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Agenda Briefing Forum — 21 January 2025
Deputations will be heard at the Agenda Briefing Forum at 7pm, Tuesday 21 January 2025.

The items will then be considered by Council at its Ordinary Council Meeting, scheduled for 7pm,
Tuesday 28 January 2025.

The procedure for making a deputation is available on the City’s website:
Petitions and Deputations - City of Bayswater

Deputations may be made in person or in writing.

In-person deputations

The following people have registered to make in-person deputations:

Deputee Name(s) In Support / Not in Support of the
Officer’s Recommendation or Councillor
Motion

Blackboy Way, Morley WA 6062

Jason Bartell (spokesperson) and Alex Jarvis In support

10.1.1 Proposed Road Dedication — Reserve 41129 (Blackboy Way Reserve) lot 11210, 14

Bedford

10.3.4 Proposed Street Tree Removal for Subdivision of Land — Lot 221, 45 Gummery Street,

Jamie Ford Not in support

*Has provided their deputation in writing which is
attached below

14.1.1 Keeping and Control of Cats Amendment Local Law 2024

Bruce Webber on behalf of the WA Feral Cat Not in support
Working Group

*Has provided their deputation in writing which is
attached below.

Rachael Roberts (spokesperson) Not in support
Environment House on behalf of Friends of Groups on

the City of Bayswater Has provided their deputation in writing which is

attached below.
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Written deputations

The following deputations have been received in writing and are attached:

Deputee Name(s) In Support / Not in Support of the
Officer’s Recommendation or Councillor
Motion

10.3.4 Proposed Street Tree Removal for Subdivision of Land — Lot 221, 45 Gummery Street,
Bedford

Georgina Ker In support

14.1.1 Keeping and Control of Cats Amendment Local Law 2024

David Dyke Not in support
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Item 10.3.4 Proposed Street Tree Removal for Subdivision of Land — Lot 221, 45 Gummery
Street, Bedford

Jamie Ford

I'm here today to seek permission from council to remove and replace a verge tree from the
left-hand side of the verge adjacent to my property to allow me to create an access leg for a
battle axe subdivision | wish to apply for.

The tree | am seeking to remove and replace is 3 Queensland box tree, located under
powerlines that Is at least 48 years old as evidenced on the 1977 Landgate ariel imagery.
{see attachment 1] This species of trees only achieves 20-40 years of good health and
maturity before beginning to decline as reported in the Urban tree mortality report in the
August 2024 council minutes. (see attachment 2] There are many Queensland box trees
which are already dying and in decline with reduced canopy coverage on every streetin
Bedford. | have provided photographic evidence of some of these trees, (see attachment 2]
The tree on my property is covered in fungus and scale, which are signs that the tree |s
afready in decline. Other reasons for the high percentage of Queensland box tree mortality,
as reported, include the fact that it is a sub-tropical tree and due to climate change our
environment no longer sustains this species which requires a wetter and milder climate. It
alsa highlights the constant stress trees under powerlines receive as they are constantly
being cul back which diminishes their lifespan, The tree I'm requesting to remove is a post-
mature tree at the end of its lifespan that is no longer suitable for the environment it was
originally planted in. There was another tree of the same species located on the opposite
zide of the crossover which died and was removed in 2023 due to heat stress as well as the
other mitigating factors listed above, demonstrating the likelihood that this current tree
does not have many years left before it to will die,

The Gueensiand box tree represants approximately one third of the City's street trees as
reparted in the May 2022 council minutes. (attachment 4} They make up almost double the
amount of the next most planted verge tree in the City of Baywater. This is in direct conflict
with the trees on private land and street tree policy whose objectives include providing a
diverse range of tree species to assist with providing a more resilient urban forest. As stated
in the 2022 minutes, typical watering costs of a mature tree are between 5 to 10 times the
cost of watering a single juvenile tree. Mature trees require large volumes of water on a
regular basls to assist them to recover from severe drought-stress, although this
intervention does not guarantee their survival. Even so, the City has allocated 5100,000 in
the latest budget solely for watering mature trees in distress as well as allocating a full-time
employee ta do so. Money and resources could be utilised to try to systematically remove
and replace these trees as demonstrated by the City of Claremont where Gueensland Box
trees are allowed to be removed are replaced at the cost of the resident due to their
inappropriateness and overabundance in the Citys catchment area, (attachment 5) In doing
50, it will create 2 mare resilient urban tree canopy, which in 5-10 years’ time will be even
mare critlcal for the community to have instead of having a palicy which states that no tree
is to be removed unless dead which will then lead to a large percentage of the council area
having a decreased urban tree canopy in the near future as these species of trees continue
to decline and die en masse,

The officer who is not in support of the application has advised two alternatives: The first is
continuing with the already approved side by side subdivision applied for by the previous
awner of the property. This would mean demolition of the current property which would
result in adding a considerable increase in carbon emissions, landfill and waste which 15 in
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opposition to strategy 9 of the COB strategic community plan 2021-2031. By allowing this,
the urban heat island effect is increased by adding to greenhouse gases.
(nttps:/fwww climatechange environment. nsw gov.au/impacts-chimate-changs/buitt
epuironment; urban heat) The main reasening for keeping the tree is to reduce the heat
island effect but the demalition of a house over the retention of a post-mature,
inappropriate tree species at the end of its lifespan doesn't seem like an appropriate payoff.

The second alternative is to create an easement on the property to oreate a driveway to the
back block. Unfartunately, this is not possible. Due to the location of the house on the block
the outdoor space needs to be located at the front of the property. To be able to comply
with r-codes the access to the outdoor space would need to be located on the right-hand
side of the property where the main llving area is. The car spaces would need to be located
on the left-hand side of the property where the easement is proposed. [see attachment 6] It
has been suggested to create a driveway around the tree with examples provided located at
51a Bourne 5t, 32 Clarke Rd and 18 Armanda 5t. (see attachment 7) These properties are
new builds who could build to the land limitations with two of the properties having the
garages located at the back of the bullding and the other property having the garage on the
opposite side of the access leg. This is because it is not viable to create parking for the front
property and an easement driveway in the same location in mast instances. It is not possible
an my property for an access driveway to the back block to go around the tree as well as
provide two car spaces and an outdoor area with access from the main living room for the
front house, which are all requirements of the eurrent r-codes.

| believe it is in the community's best interest to allow me to remove the Queenslznd box
tree that is at the end of its life and replace it with 2 native, drought tolerant, height
appropriate tree that will benefit the community for many decades to come without costing
the community money or resources. | would like to propose that | plant a Coral Gum that is
an the current COB planting palette and water wise tree list and Is a native, drought tolerant
species. | am happy to source & tree that is already at a reasonable height to mitigate the
time it will take for it to reach maturity and allow more shade and help reduce the urban
heat island effect immediately.

| believe it is extremely Important to be pro-active in the updating of cur urban forest as
trees are an asset which take a long time to grow and mature. Doing anything about the
already acknowledged tree mortality once the trees are already dead seems counter-
productive and will not result in reaching the target of a 20% urban canopy coverage by
2030,

Thank you for your time,

The strategic implications for allowing me remove and replace this tree fall under the
environmental and liveability themes in the City of Bayswater Strategic Community Plan
2021-2031.

The strategies Include:
59 — Encourage sustainability and sustainable lifestyles with a focus on waste reduction,
carbon reduction, education, and the maintenance of assets (covering goals E4 & ES)

510 — Green our suburbs and restore the natural environment and biodiversity, while
balancing density and built form which covers goals E2, E4 and E5,

511 — Suppert affordable housing and address homelessness which covers C4 and E1.
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Attachment 1

1977 Landgate ariel image
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|_ Attachment 2

City of
Bayswater

Agenda

Ordinary Council Meeting

27 August 2024

MNotice of Meating

The next Ordinary Councll Meeting will take placa in the Council Chambers, City of Bayswater
Civic Centre, 51 Broun Avenue, Morley on Tuesday, 27 August 2024 commencing at 7:00pm.

Yours sinceraly

P em

JEREMY EDWARDS
CHIEF EXECUTIVE OFFICER

| 15 August 2024
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o In year 2, trees are watared once each week.
o In yaar 3, trees are watered fortmightly.
o Watering ccours during the drier months of the yaar.
a The City will undertake extra watering if required for trees (hal are under stress and
sirugaling.
o Additional watering by residents is also encouraged in City premational matenal and
varous madia channels.
[ Maintenance of the irees — replacing and correciing slakes, formative pruning of the tree,
mulching at the base, and weed control.
. Replacing defective, damaged or dead treas.
. Ongaing mature tree maintenance bayond three years.

Urban Trae Morality

Trees have a life span, and all are expected to reach their respective end of life. Tree deaths can
occur naturally bul are also brought on prematurely for a number of reasons often relating to the
location, environmantal factors and impacts of activities.

Climate change has become an Important factor in tree mortality in recenl years and there are
many examples in the City of Bayswater, as well as across the Perth Metro Area and State, of
trees in decline because of climatic factors. The City's arborists believe the recent increase of
treas baing in decline is due to:

1. Increased temperatures and dry periods:
. The City has experienced the driast siv-month spell in 150 years.
. The total rainfall during this period has been less than 22mm,

2.  There being lass ground water available. This is likely the result of recharge being less than
the requirement to maintain vegetation, This can be attributed to several factors, including
increased hardstand areas and stormwater conveyance away from source. This imbalance
has seen a steady decline in groundwater reserves available for trees,

3. Reticulaled wverges not being reticulated anymore. There are many frees thal were
eslablished on reticulated verges that have been unable to adapt 1o a sudden change in
watering regime.

4, The species thal have bean planted in the past, for example the two most notable tree

species to show decline are:
. Queensland Box — this a sub-tropical tree that is used the wetler environments and
conditions.

. Kings Park special — this particular species 2 struggling due to being propagated
frem & single cultivar. This has resulted in a lack of resilience in this paricular species
which is being exposed by the drier conditions being experienced.

5. The age of trees and the regular and extensive pruning undertaken over many years:

. Many vears of under powerling lopping has raduced the life span of these irees due
to tha stress placed on the trees,

- Many trees typically only achieve 20 to 40 years before beginning to decline



City of
Bayswater Deputations List

Ordinary Councl Meeting Agenda 7 August 2024

The fallowing lable provides data on tree mortality for the three most recent years:

2021 2022 2023
Mature Tree Deaths 178 586 420
| Juverile Tree Deaths 50 200 21
Total Tree Deaths i3 TEE 640
Juveniie Trees under 3-Year Malntenance 4114 5524 a.308
| Prantea 1,292 3014 5,002
| Annual Juvenile Tree Mortality Rate
(a8 % of total annual mainlained juveniie trees) LN 34% 5.6% B
| Annual Mature Tree Martality Rate
| {as % of totel estimated 140,000 maturo rees) 0.13% 0AZR 0.30%

(Nofe: 2023 data refars o free planting that hes occumed in Wintar 2023 and mortallty
figures after the planting seesan and extending lo the and of the dry period i.e. OZ 2024)

The Cily has also lost tress due to removals required to manage the spread of the Polyphagous
Shothole Borer (FSHB). At the time of wriling this report, there have been 38 lrees removed
within tha City as part of the response being managed by the DPIRD, Ingpections and monitoring
of trees and management of infestations by DPIRD ks continuing in the Cily of Bayswater.
The City will continue to assist the DPIRD including following any instructions by the department.

To address the growing concerns relating to the increase in tree mortality rates due to climate
stresses, the City is Implemeanting the following activities:

s Additional watering, including weekend watering on weeks that have been hotter than

average.

. In 2024/25, thera will be a water truck and dedicated siafl member watering struggling
sanior trees.

. Trialling new tree species. The City has been tralling species that are normally wheatbell
and goldfields species.

. The Cily has been adding water crystals lo new trees and struggling juvenile tress. The
water crystals assist by storing water close to the trees roots systems for the trees use
between watering cycles and high siress periods.

= The review of the City's tree species list to remove host irees for the PSHB.

LEGISLATIVE COMPLIANCE

The City of Bayswater Activities in Thoroughfares and Public Places and Trading Local Law 2020
is applicable to trees planted along thoroughfares.

RISK MANAGEMENT CONSIDERATION

The table below shows tha level of risk for each impact category, If the officer's recommendation
is not adopted by the Council.

Impact Category Appatite | Risk Rating
Workplace, Health and Safely | Low | Low
Financlal Medium | Low
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Reputation and Stakeholders | Medium Low
Service Delivery Medium _| Low
Environmeant Low Low
Governance and Compliance | Low | Law ]
Strategic Risk S5R03 - Councll plans, decision making process andior
activities fail to invest in the management. protection and
improvement of its natural environment,

The City has programs, processes and budgets In place to deliver and managa ils tree asssts,
and to undertake planting and establlshment of new trees that will increase the City's urban tree
canopy. This report provides an update on the status of this and does not propose any changes
lo these programs and processas.

FINANCIAL IMPLICATIONS

The City has sufficient allocations in the 2024/25 Budget for the tree planting program, as wall as
the maintenance of juvenile and matura trees across the City.

This report is not seeking any changes to the current budget allocations.

STRATEGIC IMPLICATIONS

The figures and projections made by Cily officers suggest that the City will continue to make
positive canopy coverage gains on land il owns and manages. However, the targets set by
Council for the entire City of Bayswater area are unlikely to be met by 2030 through the City's
current tree planting efforts, simply due to the time It takes for the Irees to generale a measurabla
trae canopy. It is expected that the City's planting efforts logether with canopy gains through the
axisting tree canopy growth will achieve the 20% fargel al a later date beyond 2030, This could
be accelsrated through the further undergrounding of overhead power lines around the City.

In accordance with the City of Bayswaler Stralegic Community Plan 2021-2031, the following

applies:

Thama: Environment and Liveability

Goal E2: Rermain focused on greening the City's suburbs and streetscapes and increasing
the free canopy.

Goal EB: Protect &nd enhance the City's natural environment and biodiversity, and
sncourage the community to participate in its protection.

CONCLUSION

This raport lo Council provides an update on the results of the latest LIDAR tree canopy survey,
the City's tree planting and maintenance program and tree monality rates.

The latest LIDAR survey results show a decrease In overall tree eanopy coverage from 14.56% in
2021 to 14.48% in 2024, and thal net canopy losses have ocourred on land impacted by Stale
projects and on privately owned land.

The results also show that there have been net cancpy gains on City-ownad and managed fand.
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10.3.3 Verge Tree Mortality

Responsible Branch: Parks & Gardens

Responsible Directorate: | Works & Infrastruchure i
Authority/Discretion: | Executive/Strateglc

Voting Requirement: Simple Majority Required

Refer: ltem 11.2: OCM 22.03.2022 —
SUMMARY

To infarm Council of the reasons for the decline and/or deaths of mature verge frees in the City,
and 1o obtain Councils approval to implement measurels to reduce and or counterbalance free
maortality rates within the City.

ADDITIOMAL ATION
Limb 4 of the Council resolution from the Ordinary Meeting on 22 March 2022 requests information

an the estimated overall loss of value 1o the City, of having a mature verge tree die and require
removal, and the overall loss of value of all dead mature and young trees across the City during
the summer months. In responsa, the following information is provided.

The total estimated loss of value to the City of trees lost during the period between October 2021
and May 2022 is calculated in the below table. It should be noted that Heliiwell valuations have nat
been caried out on esch tree, therefore, average figures have been used for an approximate

calculation.
Quantity (no. of | Average Helliwell | Average Cost
treas) Valuation (per tree) Total Cost
{per tree)

0-5m rees 103 §2,000 5208000
5.1-10m trees 22 54,000 §8B,000
<10.1m trees 7 $5.000 $35,000
Removal costs $29,000
Replacement costs | 132 F450 359,400
Total 5417 400

An update ks also provided for the following passage in the repert as the calculation did not include
the City's overheads and allowance for supplementary wataring:

“Repiacement cost of frees
The astimated replacement costs of the lrees removed during the summer morths of 2021/2022

will be approximetely 553,400 (5450 per trea} over a three-year perod, including walenng and
maintanance costs.”

Also, additional information was requested to provide insight as to what percentage of the mature
dead trees were located under power linas.

City officers investigated this and found that 83% of the trees that died during the October 2021 1o
May 2022 pericd are within the vicinity of a Low Voltage power line (66 of the 104 mature trees
recorded from tha 132 deaths).

PFage 105
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RECCM ATION IMPLICA
Iri light of the ahove, the Officer's Recommandation remains unchanged.

OFFICER'S RECOMMENDATION
That Council nates the Information provided on verge tree morality within the City of Bayswater.

At 8:4Tpm, Ms Julia Henclley withdrew from the meeting and returned at 8:48pm.

MOTION
Motes the provided Infarmation on verge tree mortality within the City.

2. Approves the implementation of the following measures to reduce andior
counterbalance tree mortality rates within the Clty of Bayswater:

a) Mandatory replacement of dead tress with new trees, ensuring that adjacent
property owners are informed before works are undertaken,

b} A supplementary watering program to mature trees as requirad, through City

eontractors, and the inclusion of $30,000 in the City's 2022/23 operational budget
to fund the program.

Cr Dan Bull Moved, Cr Lorna Clarke Seconded

AMENDMENT
That limbs 3 and 4 be added to the motion as per the following:

3. Requests the Chief Executive Officer to consider the Implementation of any of
the measures to improve tree survival and establishment proposed in the
report, as they become necessary, to reduce andlor counterbalance tree
martality rates within the City of Bayswater.

4. Amends the City's Urban Tree Policy by replacing “The City will undertake all
activities required to establish new trees and provide ongoing malntenance,
with the prior approval of the property owner.” with “The City will undertake all
activities required to establish new frees and provide ongoing maintenance.
The City will consult with the adjacent property owner before a new tree is
planted on the adjacent verge".

Cr Elli Petersen-Pik Moved, Cr Giorgia Johnson Seconded

LOST: 8/8

For: Cr Sally Palmer, Cr EIfi Petersen-Pik, Cr Dan Bull, Cr Loma Clarke and
Cr Glorgia Johnson.

Against: Cr Filomena Piffaretti, Mayor, Cr Assunta Meleca, Cr Steven Ostaszewskyj,

Cr Josh Eveson, &r Michelle Sutherland and

Cr Catherine Ehrhardt, Deputy Mayor.
MOT

1.  Motes the provided infoermation on verge tree mortality within the City.

2.  Approves the implementation of the following measures to reduce andlor
counterbalance tree mortality rates within the City of Bayswater:
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a)  Mandatory replacement of dead trees with new trees, ensuring that adjacent
property owners are informed befare works are undertaken.

b} A supplementary watering program to mature trees as reguired, through City
contractors, and the inclusion of $30,000 in the City's 2022/23 operational budget

to fund the program,
Cr Dan Bull Moved, Cr Lorna Clarke Seconded
LOST: 5/
Far: Cr Sally Palmer, Cr ENi Petersen-Pik, Cr Dan Bull, Cr Lomna Clarke and
Cr Giorgia Johnson.

Against: Cr Filomena Piffaretti, Mayor, Cr Assunta Meleca, Cr Steven Ostaszewskyj,
Cr Josh Eveson, Ccr Michelle Sutherland and
Cr Catherine Ehrhardt, Deputy Mayor.

COUNCIL RESOLUTION
{OFFICER'S RECOMMENDATICON)

That Councll notes the information provided on verge tree mortality within the City of
Bayswater. c
Cr Steven Ostaszewsky| Moved, Cr Catherine Ehrhardt, Deputy Mayor Seconded

CARRIED: 7/4
Far: Cr Filomena Piffaretti, Mayor, Cr Assunts Melecs, Cr Steven Ostaszrewskyj,

Cr Josh Eveson, Cr Michelle Sutherland, Cr Catherine Ehrhardt, Deputy Mayor
and Cr Giorgia Johnson,

Against: Cr Safly Palmer, Cr ENli Petersen-Pik, Cr Dan Bull and Cr Lorna Clarke.
The meeting was adjourned at 10:03pm and reconvened at 10:14pm,
At 10:14pm, Cr Michelle Sutherland withdrew from the meeting and did nof return,

BACKGROUND

At the Crdinary Meeting heald on 22 March 2022, Council considered & natice of motion regarding
verge tree mortality, and resolved as follows:

“That Counct, in light of the many malure verge trees in the City of Bayswaler that have died i
recan! months, requests the City fo prepare a report fo be prasented at the Crdinary Councd
Maating i May 2022, which includes infarmation aboul:

1. The number of frees (mature and young) that have been idenfified a3 having died during the
summer months (by spectes, subit and total number), and the suspected causes;

2 The numiber of malure dead rees that were cn verges imgaled by the owners of adiacent
properfies;
The frequency of wakerdng underfaken by the City for the mature and young verge frees;
The estimated overall loss of value fo the City of having a mature verge ree die and requie

ramoval, and the overall lpzs of value of sl dead mafure and young frees across the City
diring the summer months,

& Whathaer the City will replace each of the dead verge frees (mature and young) over the
coming wirter months,;
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&  Recommendations of any measures and changes o cwrent City practices (or fo free
ssilaclion for imgated/an-irgated verges) that could reduce the malure verge free mortaiity
rate and improwve the sunvival rale of young verge rees, and

7. Investigate the survival rate of verge frees adiacent lo development sifes including the
effoctiveness of verge tree protection clsuses in development approvals, compliance
measunes undertaken, and the appropriateness of the cumen! §1,400 bond,”

EXTERNAL CONSULTATION
Mo eonsultation has yet ocourred with the public or other agencies on this matter.

OFFICER'S COMMENTS

Tree moraliy

Tree mortality is a normal part of the natural life cycle of a healthy urban forest and is not
unexpected due to the trees being living organisms, Generally, trees die due o inadequate
resources to support growth, an inability to cope with existing environmental conditions or being
unable ta overcome diseases or insect attacks. Although being an unfortunate reality the death of
trees provides opportunity o grow new trees thal may be better suited to existing conditions and
provide increased biodiversity within the urban forest population,

Dead or dying trees resonate with the community who appreciate their value &s an important part
af our natural environment. and accordingly this can result in emotive responses being
communicated through to the City, Due to this, the death of frees can be perceived as being a
larger problem than what it really is, particularly during extrema weather events that may result in a
higher number of tree deaths,

While factors that influence tree morality impact all age-ranges of trees, juvenile and mature trees
are age categories al either and of an average free's lifespan, and accordingly have different

gansitivities which nead fo managed.

duvenile lrees
‘Juvenila trees’ refer to nawly-planted or young trees less than 10 years of age. This Includes trees
that are not yet astablished or self-sufficient, and require more intensive care compared to semi-

malure or mature trees. In practice, in an urban landscape an average and acceptable tree
mortality rate for juvenile trees is between 5%-10% per annum,

Juvenile trees are maintained through an intensive procass of watering and care untii established,
which is defined as the time until the tree no longer needs scheduled watering or structural
support, and is effectively setf-sufficient. While tolerant of many physical changes, due to their
limited roob-volume, young lrees are particularly sensitive to acute drought-stress, so effective
wataring to maintain available soll malsture s critical for the first three years,

The recent extrema heat-waves of summer 2021/2022 has caused the death of more juvenile
trees than in an average summer perod. In addition, some jusl-established trees which would
normally cope withoul additional water, have also succumbed, Spare capacily in tree watering
services is maintained to provide an additional response on occasion, however extrema waather
events for long periods cannot be fully planned for and will always cause an impact. Thereforg, an
Inereased mortality in juvenile frees is expected during extreme heat-waves and is pnncipally due
to acute water-stress and heat,

Dead juvenile trees are typically removed by field staff and noted for replacement in the next
seazon, and the cause of death is not recorded In detail for each tree, Detailed annual records of

Juvenile tree mortality are not included in this report, and will be the subject of future data collection
and analysis.

Page 108



City of
Bayswater

Ordinary Council Meeting Minutes 24 May 2022

Mafiire iEas
Malure trees are defined as trees within one-third to two-thirds of their averape life expectancy for
the species. For example, if 8 Queensiand Box tree [Lophostemon confertus) lives for up to 60
years on average, it can be considered mature between 20 years and 40 years of age, while
Callistaman 'Kings Park Special rarely lves beyond 40 years of age and waould be considered
mature at 15 years of age. For the purpases of this report, many of the mature trees listed are in
the fully mature or post mature age range.

To determine |f the recent reporting of stressed, dying or dead mature trees of particular species s
a significantly increased mortality rate, officers would need to determine the average or normal
background health condition and martality rate in mature trees. Officers also need o determine if
there iz a relationship between reportad stressed, dying or dead treas and the proportions of each
species as a population, the irrigation status of the land adjacent to the tree, and if there are other
disturbance factors such as development activity impacting each tree.

The Tree Services team removes between BO to 150 trees each year, and over 80% of these ara
dead trees. The 132 dead trees assessed for this reporl were recorded between October 2021 and
April 2022 (rraditional watering period), although this figure is expected to marginally increase
once all dead trees have been accounted for by the end of May 2022,

In the lables balow, Callistemnon are over-represented amaongst the dead trees when compared to
the overall population, and this is mest likely due to their post-mature age range and pre-existing
decline, The Queansland Box free is represented in the same proporion to its overall popukation,
g0 while many trees demonstrate evidence of stress, they do not appear fo be dying at a greater
than expected rata.

Table 1 - Quantity of dead trees removed by species

Specles 2020-2021 | 2021-2022
Callistemon 34 | 53

| Eucalyplus 18 3
Cueensland Box 16 |24
Falm 11 2

| Aganis 2 5

Warious Native 3 |10

Warious Exatic B |5 ]
Linkncwn species 1 {2

| Total N EX] 132

Table 2 - Dead trees by species October-April 2022

oo Spaciee % Proportion of list |
Callistemon KPS 40%
Eucalyptus 24%
Queensland Box 18%
WA Peppermint 4%

| Other species 14%
Total 100%
Table 3 - Age range of dead trees

Age Range Qty trees %
Post-mature B5%
Mature 14%
Semi-maturg 6% I
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[Juvenile 15%
Total 100%

Table 4 - Dead treas removed by suburt

| Suburb 2020-2021 2021-2022
Bayswater 24 30
Bedford 0 10
Emblaton |3 8

| Maylands 12 35

Morley 27 34
Maoranda 17 14

Total 83 132

Tahle 5 - Proportion of sireel iree spectes listed in City Spetial database (23,422 trees)

Tree Mame (by Genus) % Proportion of Tree
Population
| Queensland Box | 2%
Eucalyptus 16%
Calistemon | 10%
‘WA Peppermint | T
Jacaranda | 6%
Corymbia ——1| 5%
| Melaleuca i
Ciner species | 25% |

Overall, the current mortality rate across the verge tree population of 23.422 is 0.5%, which Is
acceptable given the morality percentage based on average life span of 50 years would be
around 1,9% or 488 lreas, although the actual figure would be mare variable in any given year if
the age profile of all frees was known,

Eactors influencing tree dacline and death

Trees are subject to range of physical and envirenmental factors thal can cause stress. In this
case, we define stress as a factor that impacts the trees physiclogical systems, limiting its growth
or damaging its structure, and therefore requires an adaptive response, Stress will lead to decline
and death of & tree when sustained above certain thresholds for sufficient time, The cause of
death for each free is 8 combination of both pre-existing and new stress factors, including an
extrame heat-wave event.

The main factors keading to decline and death observed for the 132 trees listed included:

. Low vitality in cver-mature frees — “natural death” caused by accumulated factors at the end
of a tree’'s normal lifespan.

. Drought stress — mild to severe, emporary or terminal respense to lack of available water

which varies with specias.

. Heat stress during extreme events, when the lemperatura exceeds the tolerance of living
tissue,

. Low water tables — leading fo droughi-siress and impacts mature Wees reliant on
groundwater,

. Poor soll conditions in root-zone — Compacted structure, low organic matter, poor water
avaiiability, low oxygen and/or nutrient levels,
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Mature and juvenide trees require constant access o soll moisture in order to transpire and
photosyrithesise, and will suffer drought or waler-stress when water becomes unavailable,
indicated through wilting of foliage when severe. For a juvenile ree with a small root volume and
high growth rate, there is a limied margin of tolerance, and a sudden severs watar-deficit can
cause a young tree fo die quickly. Mature trees can be sensitive lo disturbance and loss of foliage
and roats, however with more energy reserves and a much larger soil volume fo draw an, they
often folerate water-stress for longer periods than juvenile trees. Wotwithstanding this, in order to
remain alive, they reguire & higher volume of water due to their size. Appropriate species and
stock selection, establishment, Irrigation, prevention of disturbance, and root-zone treatments
{mulching, sail amendments or decompaction) can reduce the risk of drought-strass in trees.

The Bureau of Metecrology stated that the summer of 2021-2022 was the hottest summer on
record across Greater Perth, with an average temperature of 33.3 degrees, which is 2.5 degrees
above average. This lemperalure increase, along with the lowest recorded summer rainfall since
2013-2014 has increesed stress in mature and juvenile trees throughout the City, Trees growing in
strestscape environments are often surrounded by materials thal reach temperatures above 85°C
an a hot day, also keading to direct stress and damage from radiant heal.

Lower water tables and reduced soll moisture from rising lemperatures has also increased nutrient
deficiencies, which have negatively influenced the development of root systems in juvenile trees,
Trees planted in 2020 and 2021 that subsequently died during the 2021722 summer period,
displayed poor root devalapment. Scil probing of trees that died in both imgated and non-irrigated
verges displayed poor moisture levels when probed at 500mm below surface level, indicating poor
waler-hokding capacity.

Altered and disturbed soils on road verges can become compacted over time, reducing water and
axygen infitration, The naturally low organic matter content of sandy solls predisposes them to
poor water retention and low-nutrient levels. Development activities, such as clearing and
sarthworks, desiccate the soil and trea roots within it, often leading to acute stress and death. Tree
protection conditions can prevent damage, and appropriate soil and roof-zone lreatments can
improve tree health.

Tree mortality and health sta tion 1o irrgalion and propery develomme

From the 132 trees listed 20 lpcations wera not accurately recorded and have been excluded. Out
af 103 dead trees, 75 were located on non-lmigated road verges, 10 in non-irrigated medians, and
16 were located on irigated verges. Of the adjacent properties, only 38 had gardens with ebvious

irrigation.

A field audit was conducted to determinge if an cbvious relationship existed between the irmigation
status of verges and the health of the closest street trea. This was achieved using a systematic
sampling methad to creale a representative “snapshot” of the Cily's tree population. This sample
provided data against which the list of dead frees can be compared.

The tree audit consisted of sampling a random selection of residential streets spread evenly
across the Cily. Field staff recorded data from 10 to 20 frees along each street, providing a
representative sample of 323 frees and locations aeross the City. The results compares well with
the population propartions of each species in the curent database and are therefore considered o
be a fairly reprasentative sampla.

The compariscn data across 323 verge locations is demonstrated in Table B below:

Tahle 8 Audil results — Verge migation and development slatus

- | irrigated | Non-irrigated | Development
| Yerges 158 | 153 12

While the majarity of properties provide some imigation to their gardens, around half also irrigate
the adjacent werge area, which contributes towards soib-moisture available to the tree. The
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average health status (as a range from 0 to 5) for frees adjacent to these calegories of verges s
shown in Table 7.

Talwe 7 Audlf resulls - Average tree health

All Trees irrigated | Non-irrigated | Development _
Verge 29 2.7 24

Trees on imigaled verges or adjacent to imgated properties demonstrated a slightly betler health
stalus on average. A noticeable difference however, is the reduction of health of trees adjacent 1o
development sitas. \When the health status of Queansiand Box is compared to all trees. it appears
more sensitive than average to these same factors.

Table 8 Audi results — Tree health Queensiand Box £

| Qid Box Irrigated | Non-irrigated | Development
Verge 31 2.8 1.5

As the Queensland Box tree (Lophosfernon conferfus) represents sround one-third of Bayswater
street free population (27% - 36%) and is largely comprised of mature or alder trees, its response
to changing climate and weather conditions will need to be observed carefully. The species may
already be at the threshold of its natural adaptations for water siress and heat tolerance In an
“gyerage year’, and accordingly may be unable to cope with increasingly harsh conditions, or
survive extreme drought and heal events occurming across conseculive years.

Tree -1 ile and mal

The frequency and volume of water applied in the annual watering program varies according lo
individual species characteristics and tree size, with the average volume of water for each
application being 50L. The current annual walering program is undertaken betwsen September
and May, and can be started earlier or extendsd depending on prevailing conditions to reduce
stress caused by lack of water. The City cumently waters over 1,500 juvenile trees weekly or twice

weekly.
The City curment walenng program for juvenile trees is detailed in Table 8 below.

Table 9 - Tree Watering Program

Mewly installed trees Twice weeakly for four weeks following installation
First year trees Twice weekly watering between September and May
Second year trees ‘Weekly watering between September and May
 Third year irees Fortnightly watering between September and May
Fourth year cnwards Only if required following Arborist rmant

Ower the summer months, mature trees reported by staff or residents to be in decline may be
provided with supplemantary watering to try and arrest the decline and potential death. The City's
Tree Services leam assesses each mature tres, with the application of additional water depandeant
on available resources, the individual tree's value, and specles tolerance to hot and dry conditions.

Mature trees will require large volumes of water on a regular basis to assist them o recover from
severs drought-stress, although this intervention does not guarantee their survival. Typical
watering costs of a mature tree will be between 5 to 10 limes the cost of watering a single juvenile
tree. The addition of mature trees to a watering program should be considered very canefully with
regards to the impact on budget and other essential free maintenance programs.

Cost of watering trees
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The estimated cost of the City's entire tree watering program is $535,000 including aver heads for
the coming 2223 financial year. This program predominately provides water o juvenile frees and
additional funds will be reguired if 8 mature tree watering program is implemented.

Replacement cost of rees

The estimated replacement costs of the trees removed during the summer months of 2021/2022
will be approximataly 526400 (5200 per tree) over a three-year period, including watering and
maintenance costs.

Tree raplace I m

In accordance with the Urban Forest Strategy 2017, the City will manage and maintain existing
canopy cover, and also increase urban canopy through extensive iree planting programs. The City
generally aims to replace removed street trees within a 12-18-month period; however, the revision
of the Urban Tree Palicy in November 2021 to include & clause requiring the consent of the
adjacent property owner before planting a tree, has affected the number of dead Irees being
replaced. Currently, only 20% of removed trees in the 2021/2022 summer period have been listed
for replacement this winter, which is a significant reduction from the 83% of replacement frees
listed for the same period in 202002021,

ion of trees adj nt si
The health of verge trees adjacent to development sites is also impacted by the following activifies:

. Change of verge andior property irfigation status prior to, and during development
. Clearing of vegetation on the verge and propery

. Disturbance and exposure of soil on the verge and property

. Prevantion of normal water infiltration into the root zone

Same of these activities result from the non-compliance of developer/builders with regard to the
trea protection conditions imposed on all development approvals and building parmits granted by
the City, and subdivision appravals gramted by Western Australia Planning Commission [WAPC).

Owver the 2021/2022 summer period, 13 mature verge trees have been reported for non-
compliance — with building materials being storad within the tree profection zone, with three of the
trees having died as a directly result.

BIEUMBS IO IMBMOve Iree S gl 8 gL 5 =
Table 10 below lists potential actions that may be taken by the City in order to improve current tree
mortality rates.

Table 10— Proposed measwes to improve free sunival
Proposed measure Positive Megative

{a) Reduce the size of |+ Healhier root  sysiem s Perception of reduced value
planted trees where development after planting. when smaller tree is planted,

r;: :ﬁ: b Reduced root girdling » Increased  likelihood  of
«  Redeced loss of exisfing roots vandalism or  accidental
during planting, damage o newly Installed

tree,
+« Reduced procurement cosls L .
as cost of individual tees 580 | *  Some tres mortality s still

less for 5L stock expected
it} Providing « May resull In aresting the | = May result in mcreased costs
supplementary decline of some trees | dBFGrlding on scake of
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watering to mature ]
trees through City
contractors where
determined
beneficial to do s0.

Can provide the perception |
the City s  proactively
assisting stressed or declining
treas.

program.

Can reault in mess on the
varges of properties as a lot
of water i deliverad o a
refatively small area in a
shor amount af time leading
o run-off,

Tres  moralty s still

expacted  ragardless  of
supplemantary watering.

"{c) Eco-zoning of .
verges and medians
where considered
appropriste.

Recognised as best practice
trea cafe.
Increased
ratantion.
Uses some malch products
produced by recycling green
waate from City treas.

Soll and nuirient improvement
frorm muich Breakdown into
organic matier,

Waler saving particularly
where medians and verges
were previously imgated.

soil  moisture

Imitial instailation costs can
be substantial,

Megative perceplion |ssues
with  community -membars
that prafer grass freatments
in these areas,

(d] Inclusion of more .
drought tolerant
native and andemic
species o the City's |

Improved resilience to future
climate changes [axpacted 10
be hotter and dries),

Increase  overall  diversity

Requires frials of uniesied
species with potential
increase In  tres  mortalty
during trials.

Megative perception of using
magrity of native [ endemic
species.

development sites, | *

approved tree thin the urban forest.
planting list. e neE

{e) Increased s Greater compliance  with
monitoring and exigting  tree  protection
enforcement of requirements
existing s Reduced mortality in adjacent
requirements for streat trees when they are
verge tree protection apprapriatety fericed,
as detalled In muiched, and irrigated over
development summer [during
conditions, and in all development)
building and Reduction of  buiding

malarials being stored within
the TPZ

Developer / builder
resistance.
Potential o
rE50WCInG costs.

additional

LEGISLATIVE COMPLIANCE

«  City of Bayswater Urban Trees Palicy
« Cily of Bayswaler Trees on Privale Land and Street Verges Policy

RISK ASSESSMENT
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In accordance with the City's Risk Management Framework, the officer's recommendation and
following options have been assessad against the City's adopled risk folerance. Comments are
provided against each of the risk calegories.

Officer's That Councll notes the information provided on werge tree mortality
Recommendation | within the City of Bayswater.
| Risk Category Adopted Risk Appelits Risk Assessment Cutcoma
| Shategc Direclion | Moderate Low
Reputation Low Lew
| Govemance Lo Lew
Communily and Stakeholder Moderata Moderate -
_ Financial Management Low Law
| Environmentsl Responsibility Low Lo
[ Service Debvery Low Low__
| Orpanisational Heafth and Safety | Low Low : ———
Conclusion The ifarmation in this repord is raceived. The matier of replacement rees 1o
be consigered as part of the Urban Trees Policy review.
Option 2 That Council:

1. Moles the provided information on verge tree mortality within the
City.

2. Approves a supplementary watering program to mature trees as
raquired, through City centractors, and the inclusion of $30,000 in
the City's 2022/23 operational budget to fund the program.

Risk Category Adopted Risk Appetite Risk Assessmant Outcome |
| Strategic Direction Moderate Lew

Reputation Low Lew

Govemance Low Lew

Community and Stakeholder Moderate | Moderate
| Financial Management Low Moderates

Environmenial Respensibility Low Low |

Service Delivery Low | Low

Crganisational Health and Safsty | Low Lew

Conclusion

This opticn will resull in more dead trees being replaced and the pctantial
survival of siressed mature trees.

Option 3 That Council:

1. Motea the provided information on verge tree mortality within the
Cilty.

2. Approves the implementation of additional measures as determined
by Council to reduce andior counterbalance tree mortality rates
within the City of Bayswater:

| (a)

(b)

(c}

Risk Category Adopted Risk Appetite Risk Assessmant Outcome

Strategic Direction Modarate Unknoiwn
Reputation Lo Lnknawn
Governancs Low Unknawn
Commundy and Stakeholder Moderate Un&nown
Financial Management Low Unknown
Environmentasl Responaibdlity Lows Unikncwn
Sernvice Delr Lo Linknown
| Organisational Health and Safety | Low Unknown
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Conclusion This option will resull in mose dead trees being replaced and the potential
survival of stressed maiure rees.

[‘Cption 4 That Council notes the Information provided on verge iree mortality
within the City, and does not support any changes o existing operations
al this time.

_Risk Category Adopted Risk Appetite Rigk Assessment Dutcome

Strategic Direclion Moderate Low
Rej o Lo Low
Commungy and Stakeholder Moderate Low
Financsal Ma Lo Low ~ _—
Emvironmental Responsibility Low Modearate
| Senvice Delivery Low Low
| Organisational Health and Safely | Low Low
Conclusion Adoption of Council of this option will result in fewer dead trees being replaced
and the acceptance that tree mature tree mortality is an inevitable outcome of
the natural lifecycle of an urban forest.

FINANCIAL IMPLICATIONS
The replacement of dead trees is already accounted for in current operational budgets.

ETRATEGIC IMPLICATIONS !
In accordance with the City of Bayswater Strategic Community Plan 2021-2031, the following

applies:

Theme: Enviranment and Liveability

Goal E2: Remain focused on greening the City's suburbs and streetscapes and incressing
the tree canapy.

Goal E5: Pratect and enhance the City's nalural envirenment and biodiversity, and
encourage the community to participate in its protection.

CONCLUSION

Tree mortality is & normal part of the natural life cycle of a healthy urban forest and is not
unexpected, due to trees being living organisms. Generally, frees die due to inadequate resources
1o support growth, an inability 1o cope with existing environmental conditions, or being unable to
overcome dizeases or insect attacks, Although an unfortunate reality, the death of trees provides
opportunity to grow new frees that may be better suited o existing conditions and provide
increased blodiversity within the urban forest population.
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Clty of Claremont
https:/www.claremont. wa.gov.au/envirenment/trees/support-for-residents/

Further information and relevant documents

H DEALIMG WITH MOTHS AND CATERPILLARS

*
POLY#HAGOUS SHOT-HOLE BORER BEETLE § QUIENSLAND BOX TREES

i A= LA |
er can apphy b e Cronersland Lox Trees on your sTesd With ather fpecet
B (rees can be remved Gy the Town where

* The remoned iree o replaced weth f desnstn o e aororoing fo e Towens STrect e masteriian
= Thip resksert pavs $3 535 par ek

= fach year, no mare thar 104 o ol the trees on Sy one

et arp reziened, and & maximum of & bow frees throwghou e Tade
Fer more informistikan;

* View Courcis resphubion fram (e Cocknany Coungd Meeting, Tuesday 20 hovornber 115 Minues o e wawed

Deputations List



City of
Bayswater

Attachment &

ETTL K BT 9 S 8 i
e

sEmen

£ OTOREY AEMOERED
BROK L TLE HOUSE

D T

MNew
subdivded

.f l._'j.".-:_i i
H

I

BLiEN

21

5
222
P s P &
5 221 s
- it H
H
P i
bt = Rt T e FlE
- nan £t
PRS- r
; — .
o ¥
. r e
; F E.I'QN"
i ACCREN |
" wcioeed
. .:~ L P outdoat
P 1 P | s
= i B 4
Lol md Ty Pl LY \ i
Shrmnini (STTTICE] S, .', oL s
! .

[EEEE 2 i

e =

== GUMMERY STREET

CONTOUR AMD FEATURE GURVEY

| E—

Deputations List



City of
Bayswater Deputations List

Attachment 7 J

18 Armanda 5t,
Bayswater

51a Bourne 5t,
Morley

32 Clarke Rd,
Morley




City of
Bayswater Deputations List

Item 10.3.4 Proposed Street Tree Removal for Subdivision of Land — Lot 221, 45 Gummery
Street, Bedford

Georgina Ker

| support the officer’'s recommendation and thank the City officers for their work in putting together a
comprehensive report that clearly outlines why this tree does not meet the criteria for removal.

| live nearby and am a regular visitor to this street while walking my dogs. Gummery St is a lovely quiet
street, with decent tree canopy and a number of new street trees which will improve this over time. An
important point to note is that the majority of blocks are still original, meaning that we can expect a
significant number of subdivisions/development applications in the future.

As the officers have noted, the proposal does not satisfy the objectives of the City’s Urban Tree
Planting and Maintenance Policy. Insufficient justification has been given for its removal, and the
precedent set here is vital for future development along Gummery St.

There are a number of other verges on undivided blocks with two mature street trees (see photos for
examples) as well as one with an exceptionally tall eucalypt specimen providing a large amount of tree
canopy coverage. If this application is approved, that will set a precedent for other verges along
Gummery Street and throughout Bedford.
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Although the Queensland Box Tree is now recognised as an unsuitable tree for verge tree planting,
as per the City’s policy that does not justify the removal of a mature and relatively healthy specimen,
simply that these will no longer be in the City’s verge tree planting palette.

I hope that Council will support the Officer's recommendation and provide a decision consistent with
their own policies.

Georgina Ker

Lawrence St, Bedford
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Item 14.1.1 Keeping and Control of Cats Amendment Local Law 2024
David Dyke

With Voting coming up at the OCM on 28" January 2025 | Request all Councilors Vote for this
Amendment to be sent directly to The New Legislative Council for Full Debate.

City of Bayswater have asked Community and Environment Groups TWICE now and received back a
resounding Yes for Clause 2 & 81 to be implemented as a CoB Local Cat Law.
We cannot ask our Community & Environmental Groups their Opinion and then Not Listen, with
Council moving to ignore these results.

I am fully aware CoB have received a letter back from JSCDL and is Confidential.
From my previous experience with this subject | assume Council amendment has been disallowed.

Proroguing was announced on 17" December meaning now all committees have been suspended,
and shortly 41t Parliament will be dissolved.

| also note Legislative Council will have 2 months to serve until 239 May
when Committees will be allocated members.

Both CoB community & wider Metro community are in full support of Keeping Cats Safe on Owners
Property as per your amendment.
This also has Bi-partisan support in Legislative Council.

Cats left to roam can face various dangers such as traffic accidents, predators, or even injuries &
diseases from fights with other cats & animals

Additionally, they are killing wildlife at a fast rate evident with the Threatened Species Commissioners
Reports.

My personal Plea would you please review your previous stance and reject JSCDL request.

David Dyke
Maylands
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Bruce Webber on behalf of Western Australian Feral Cat Working Group

21* lanuary 2025

City of Bayswater - Deputation
Western Australian Feral Cat Working Group

My name is Dr Bruce Webber and | represent the Western Australian Feral Cat Working Group. | speak
to you tonight on item 14.1.1 and | speak in opposition to the Officer's recommendation.

| understand that confidentiality means that little information can be shared on this agenda item.
However, with what information is available, the known framework involved, and past decisions made
by the current JSCDL membership, allow us to assume that this committee has recommended
disallowance for the Clause 82 approach you have taken to prevent cat roaming across the City. This is
a very disappointing outcome, but one that isn't surprising.

If the City is intending to adopt the recommendation in the 1SCDL's confidential report, as proposed in
Item 14.1.1, then we assume that the City is proposing to remove any local laws relating to cat
containment. | will outline for you tonight why this recommendation is not appropriate.

As we have discussed before, a recommendation for disallowance iz not the final point in the process
for the creation of local laws. It is simply another piece of feedback for you to consider, to add to the
array of feedback already gathered. Let's consider that other feedback:

. We have shared with you the wealth of scientific data that supports the prevention of cats
roaming, for the benefit of the cats themselves, for local wildlife, and for the people of your
community.

. You have heard twice from your community now that they want cats to be permanently

contained. This strong message mirrors what we are hearing as a Working Group from
across the state — the majority of local governments would put in place cat containment
laws if there was a clear pathway to implementation.

. You are aware that the leading organisations for cat welfare in the state — Cat Haven WA,
The Australian Veterinary Association, and the RSPCA - sll recommend that pet cats
should be prevented from roaming, for the welfare of the cats as well as their impacts on
people and the environment.

] You have legal advice, including that from Castledine Gregory, the views of LGEMA, and
your own legal advice from January 2024, that clarifies the pathway pursued for
containment in this recent local law process is valid, reasonable and proportionate.

. Your own peak body, WALGA, is firmly in support of cat containment laws, aswas so
clearly articulated at the AGM last October.

. And as | informed you in October last year, we have been consulting on this matter with
Upper House members of all political persuasions. They have told us that it would be
entirely appropriate for a containment law to be considered by the Upper House. Indeed,
they are surprised that is has not been discussed in the Upper House as yet. The primary
pathway to enable this engagement is through a local government declining a
recommendation of disallowance from the JSCDL. Upper House members want to engage
on this issue in an open, accountable and transparent way. Thatis, they wantyou to
ignore this recommendation for disallowance.

To summarise, in one corner we have the scientific community, the leading organisations nationally for
cat welfare, some of our state's leading legal practitioners in local government law, your own legal
team, your own peak body, members of the Upper House, and most importantly, the community of the
City of Bayswater who you have been elected to represent. In the other corner you have one single
committee, who have made an opaque recommendation and who choose not to share any
justification for their views.
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21 January 2025

Be aware that this one opinion comes from a committee that is currently prorogued, that will never sit
again with its recent membership, and is clearly isolated in its views on the matter. When the JSCDL is
reformed after the election, it will have different members with different views and the ability to revisit
past legal advice, It would be wise, therefore, to not assume that past performance is the best
indication of future results with this committee.

Councillors, up to this point you have shown impressive leadership by putting cat containment laws
back into the picture for the City. You have listened and responded to your community with & position
that is backed by the lion’s share of relevant stakeholders for this issue. Your choice to oppose the
Officer’s recommendation — to disregard the recommendation of disallowance from the ISCDL - is
simply the next step in setting up a clear path to implementation for cat containment laws in WA, We
encourage you to stay the course and do what is right on this incredibly important matter.

Thank you for your time.
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Item 14.1.1 Keeping and Control of Cats Amendment Local Law 2024

Rachael Roberts (spokesperson). Prepared by Environment House on behalf of Friends of
Groups in the City of Bayswater.

Thank you for the opportunity to table a deputation on this issue. Thank you to our Council for
continuing to represent the interests of our community and our City of Bayswater Keeping and Control
of Cats Amendment Local Law 2024. Extensive deputations over many years have been presented in
support of the City of Bayswater's Keeping and Control of Cats Amendment Local Law 2024.
Councillors have heard from many Scientists, Local Friends of Groups and the WA Cat Haven in
support of this Local Law.

This deputation determinedly asks our elected Councillors to stay the course, represent our
community, and support our local law under the WA Cat Act 2011. We assume that our Council will
be considering a request from the JSCDL at this meeting or the next. The Agenda suggests that there
is a reason that this matter should be dealt with behind closed doors and we seek further clarification
as to why?

We can only work on the assumption that the JSCDL has written to Council and you may have a notice
of motion to disallow before you. We note that the JSCDL Committee Members who wrote that letter
will not constitute the JSCDL in the next Parliament. We also note the extensive evidence that for
every month or year that we delay, more of our native wildlife will be lost completely
unnecessarily and pet cats will be lost and injured unnecessarily.

Why should City of Bayswater Councillors not act on a request to remove Clause 2.2 and
instead choose to utilise the ‘Disallowance Procedure of the Legislative Council’.

1) Your legal advice, obtained January 2024, confirmed that the City can use the mechanism of
section 82 of the Cat Act 2011 to incorporate the text of a gazetted local law of another local
government.

2) Thelegal opinion of Castledine Gregory 5.5.2023 stated that the “effective control” provision
is valid and a reasonable and proportionate exercise of the power to make local laws.

3) There are currently only three domestic animals allowed to roam freely — the bee, the pigeon
and cats. Pet owners are aware of their obligations to have control of pets and adding
cats to this list is not an unreasonable addition. It is easily explained given the well documented
benefits for human health, cat welfare, wildlife welfare and individuals enjoyment of their
personal property and surrounds.

4) The JSCDL does not have the power to disallow delegated legislation, as clearly articulated
on the WA Parliament website.

5) There is no specific legal advice in the public realm that supports the removal of Clause 2.2
from the City of Bayswater Keeping and Control of Cats Amendment Local Law 2024. All we
have is the advice from public servants, clearly stating that their comments “do not
constitute legal advice” - page 42 of the Ordinary Council Meeting Agenda.

This deputation from Friends of Group volunteers across the City of Bayswater, urges our
elected local representatives to act on the legal advice you have received, on behalf of our
community. Clause 2.2 is not vexatious. The Cat Act 2011 states:
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An Act to —

e provide for the control and management of cats; and

e promote and encourage the responsible ownership of cats,
and for related matters.

Clause 2.2 of the City of Bayswater Keeping and Control of Cats Amendment Local Law 2024 does
both these things.

It is an entirely reasonable and legal course of action to use the rules of the WA Parliament made
specifically for these circumstances - the ‘Disallowance Procedure of the Legislative Council’.

We urge you to not support any notice of disallowance from the JSCDL regarding Clause 2.2 of the
City of Bayswater Keeping and Control of Cats Amendment Law 2024. We strongly urge Councillors
to use the clearly outlined Disallowance Procedure of the Legislative Council in the WA Parliament, in
support of your own local law.



