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CITY OF BAYSWATER 

 
Minutes of the Ordinary Meeting of the Bayswater City Council which took place in the Council 
Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on 12 December 2017. 
 

MINUTES 
 

1. OFFICIAL OPENING 

Notice is hereby given that the Ordinary Council Meeting will be audio recorded in accordance 
with the resolution of Council of 17 May 2016. 
 
Persons are not permitted to record (visual or audio) at the Council meeting without prior 
approval of the Council. 
 
The Chairperson, Cr Dan Bull, Mayor, welcomed those in attendance and declared the meeting 
open for the ordinary business of Council at 6.31pm. 
 

1.1 Traditional Owners Acknowledgement 
 
The Chairperson, Cr Dan Bull, Mayor respectfully acknowledged the past, present and future 
traditional custodians of the land on which we are meeting, the Whadjuk (Perth) region people of 
the Noongar nation. Cr Dan Bull, Mayor acknowledged and respected their continuing culture 
and the contribution they make to the life of this city and this region. 
 

1.2 Declaration of Due Consideration 
 
The Chairperson read the Declaration of Due Consideration and all Councillors present raised 
their hands to indicate that due consideration was given to all matters contained in the Agenda. 
 

2. RECORD OF ATTENDANCE, APOLOGIES, ABSENCE AND LEAVE OF 
ABSENCE (PREVIOUSLY APPROVED)  

Attendance, Apologies and Absence 
 
Members 
 
West Ward 
Cr Dan Bull, Mayor (Chairperson) 
Cr Giorgia Johnson (from 6.52pm) 
Cr Lorna Clarke 
 
Central Ward 
Cr Chris Cornish, Deputy Mayor  
Cr Barry McKenna 
 
North Ward 
Cr Brent Fleeton 
Cr Stephanie Gray 
Cr Filomena Piffaretti 
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South Ward 
Cr Catherine Ehrhardt 
Cr Elli Petersen-Pik 
 
Officers 
 
Mr Andrew Brien Chief Executive Officer 
Mr Doug Pearson Director Technical Services 
Mr Des Abel Director Planning and Development Services 
Ms Carissa Bywater Director Finance and Corporate Services 
Mr Darren Beltman Acting Director Community Services 
Ms Danica Kay Governance Support Officer 
 
Observers 
 
Press - 1 
Public - 27 
 
Leave of Absence 
 
Cr Sally Palmer 
 
Apologies 
 
Nil. 
 

4.2 Application for Leave of Absence 
 
COUNCIL RESOLUTION 
That Leave of Absence be granted as follows: 
CR DAN BULL, MAYOR from 18 January 2018 to 24 January 2018 inclusive; and 
CR BARRY McKENNA from 8 January 2018 to 30 January 2018 inclusive; 
CR BRENT FLEETON MOVED, CR CATHERINE EHRHARDT SECONDED  

CARRIED: 9/0 
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3. PUBLIC QUESTION TIME 
 

In accordance with section 5.24(1)(a) of the Local Government Act 1995, time is allocated for 
questions to be raised by members of the public, as follows: 
 

(1) The minimum time to be allocated for the asking of and responding to questions raised by 
members of the public at ordinary meetings of councils and meetings referred to in 
regulation 5 is 15 minutes. 
 

(2) Once all the questions raised by members of the public have been asked and responded 
to at a meeting referred to in sub regulation (1), nothing in these regulations prevents the 
unused part of the minimum question time period from being used for other matters. 

 
Pursuant to regulation 7(4)(a) of the Local Government (Administration) Regulations 1996, 
questions from the public must relate to a matter affecting the local government. 
 
In accordance with section 5.25(1)(f) of the Local Government Act 1995 and the 
Local Government (Administration) Regulations 1996 regulation 11(e) a summary of each 
question raised by members of the public at the meeting and a summary of the response to the 
question will be included in the minutes of the meeting. 
 
Where a question is taken on notice at the meeting, in accordance with clause 5.6(7)(b) of the 
City of Bayswater Standing Orders Local Law 2013 a summary of the response to the question 
will be included in the minutes for the following Council meeting.   
 
The City will continue to provide written responses to those questions taken on notice at the 
meeting but will no longer include associated forms and personalised correspondence as part of 
Council Minute appendices.  

3.1 Responses to Public Questions Taken 'On Notice' 
 
Ian Walters - 124 Laurence Street, Bedford 
 
Question 1 
Firstly congratulations on your appointment, Can you confirm audio is working. 
I refer to my question raised at the last ordinary meeting of Council to the chair of the 
Audit and Risk Committee via the Chair - subject compliance with Accounting Standards 
Mr Mayor when can I expect an answer, the reply at the meeting was several days, several 
weeks have passed. 
 
Answer 1 
Further to your query around the inclusion of the termination benefit paid to the former Chief 
Executive Officer, I write to confirm this disclosure will be made in Note 17 of the 2016-17 
financial statements. At the time of writing this, the Auditors Report has not been received, 
however the final audited statements will be posted on the City's website as soon as they are 
available. 
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3.2 Public Question Time 
 
Public Question Time commenced at 6:32pm. 
 
The following questions were submitted in writing: 
 
Barry Kramer - Central Ward 
 
Question 1 
I take note of the amount of Committees individual Councillors have volunteered to be on, 
so as a voluntary decision of each councillor, committee meetings do not in any way 
effect the amount of the set CoB Attendance Fee they are paid.  
 
As the position of LG Councillor is officially recognised as a voluntary position, will 
Councillors be paid the “Meeting attendance fee” if they do not attend an “Ordinary 
Council Meeting” (sick or on leave) as this is the most important meeting where total 
ratepayer representation is needed and the only meeting where all council decisions can 
be officially ratified? 
 
Answer 1  
Cr Dan Bull, Mayor advised that the Salary and Allowances Tribunal Determination from earlier 
this year confirmed that there are basically two methods by which councillors can receive fees.  
That is either by way of attendance fees pursuant to section 5.98(1) of the Local Government 
Act, or by way of an annual fee - once the Council has resolved by absolute majority to do so 
(which is pursuant to section 5.99 of the LG Act). 
 
I have been advised that previously Council resolved by absolute majority to provide an annual 
allowance as determined by the Tribunal.  This allowance is paid quarterly in arrears and isn't 
affected based on attendance at Council or Committee meetings.  Because of this, as it currently 
stands a Councillor who does not attend a Council or Committee Meeting will still receive the 
quarterly payment.  
 
In terms of the meetings where decisions of Council are binding (referred to in your question as 
"officially ratified"), Council has provided delegated authority to both Standing Committees 
(Planning and Development Services Committee, and Community, Technical, Finance and 
Corporate Services Committee) to make decisions in accordance with their terms of reference, 
the provisions of the Act and the limits of the delegation.  That way, binding decisions are made 
at these two committee meetings in addition to the Ordinary Council Meetings. 
 
 
Stephanie Phelps - 46 Kenilworth Street, Maylands 
 
Question 1 
Can the Council please advise its preferred route for the planned Ellenbrook rail line, how 
that position will benefit the City and in particular activate Morley centre and what Council 
is doing to advocate for its preferred route. 
 
Answer 1 
Cr Dan Bull, Mayor advised that the City has approached the PTA, local member for Maylands 
and the Minister for Transport and we are continuing those discussions. The Minister for 
Transport has indicated that the State will make an announcement about the Bayswater Train 
Station and therefore the Ellenbrook rail line early next year around February. There will be more 
information to come. 
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Mabel Jean Percsy - 4 Cannon Street, Bayswater 6053 
 
Question 1 
I presented a petition to Council in support of Thuy Tran continuing as lessee for the cafe 
and following that I received a letter from Mr. Matt Turner. Later copies of the petition were 
forwarded to all council members. 
 
Looking at the minutes of the meeting 18th April, I read "Submission one.... "A member of 
the public...."  (No mention of a petition being received or discussed) so I ask "was this 
petition discussed and taken into account when considering the Operator for Bayswater 
Waves Cafe?" 
 
Answer 1 
The petition was circulated to Councillors when it was received in September 2017 and was also 
subsequently sent to all Councillors again on 21 November 2017 as part of a submission by Ms 
Tran. 
 
Question 2 
Over the years Thuy and her staff have supplied a friendly atmosphere and service.  This 
in turn has encouraged circles of friends to enjoy coffee time after the classes provided 
by the Bayswater Waves which has been the basis of firm friendships. 
 
"Did the members of the Council give this any consideration when deciding for Operator 
4?"     
 
Answer 2 
Council will be debating this matter later in the evening and will give consideration to the matters 
raised. 
 
Question 3 
The range of food items is wide and satisfying. The range of the menu is excellent, serving 
a wide range of healthy food.  The usual Sausage roll to fresh salads (Fruit and vegetable)   
Prices range between $3.50 to $8.50. 
 
I can remember the minimum range of food supplied by previous lessees of this cafe and 
was rarely tempted to take advantage of it.    
 
"Have the council members disregarded the ratepaying customer's opinions in making 
their decision?" 
 
Answer 3 
Council will be debating this matter later in the evening and will give consideration to the matters 
raised. 
 
 
Joe Lee - 44 Samson Street, White Gum Valley 6162 
 
Question 1 
In the last 2 weeks prior to 5 December 2017 (closing date for public submission for the 
Bayswater Waves Cafe lease application), some Supervisors of the Bayswater Wave 
Aquatic Centre have said to Ms Thuy Tran - Operator 3 (the current Operator of the 
Bayswater Waves Cafe) that they have been informed by the Council, that a new operator 
other than her will be taking over the lease of the cafe on 15 January 2018. Staff members 
of the Centre also mentioned to her that the Management of the Centre have told them of 
the same thing. 
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It was noted in the last few days that some individuals who dealt with the Management of 
the Bayswater Waves Aquatic Centre several months ago have been told to postpone their 
business propositions until January because a new operator (not the current Operator i.e. 
Ms Thuy Tran - Operator 3) will be taking over the lease of the cafe and that they should 
then contact the new operator and not Ms Thuy Tran for the moment. 
  
All these is within the period 27 July 2017 and 5 December 2017 when the Council 
was  inviting the public for Expression Of Interest to operate the Bayswater Waves Cafe 
whose lease is up for renewal. 
  
It was said that some of these individuals are considering providing these information out 
into the open. 
  
Please comment? 
 
Answer 1 
As the City's intention to lease the Bayswater Waves Café has been advertised in the local 
paper, it is possible that some community members and staff have seen the advertisement and 
chosen to approach the current operator about the advertisement. Any final decision to enter into 
a lease needs to be made by Council. 
 
 
Question 2 
As published in the City’s website: The City of Bayswater Council’s 12 December 2017 
Analysis of the Submissions stated - “The City’s officers are satisfied that the real estate 
agent provided (Ms Thuy Tran) Operator 3 with all the relevant information and full 
disclosure of the process in which to prepare and present an offer to the City”.  
  
What fair and due process did the City undertake in order to arrive at this conclusion? 
  
Why did City officers not contacted Ms Thuy Tran - Operator 3 who emailed several times 
to the Council that she has documentary proof of her correspondence with the real estate 
agent but instead they chose to ignore her emails and decide on the issue unilaterally?  
  
Ms Thuy Tran - Operator 3 informed the Council that she has proof that highlighted 
misinformation given her and her not being provided by the agent with the Council’s 
revised Heads of Agreement (which stated the new selection criteria, one of them being 
the Council’s disapproval of the ‘5 years + 5 years’ option).  As a result she yet again, to 
her detriment, included the same ‘5 years + 5 years’ option in her second Heads of 
Agreement (23 October 2017) that she had in her initial first Heads Of Agreement (27 July 
2017).   
  
As published in the City’s website: The City of Bayswater Council’s 12 December 2017 
Analysis of the Submissions stated - “Operator 3 has proposed to remove the ‘5 years + 5 
years’ term option due to a perception that the council will not find this term 
favourable…”. 
 
The real estate agent informed Ms Thuy Tran - Operator 3 that the Lease Term is up for 
negotiation between the Council and applicant and encouraged her to submit her offer on 
the lease term.  Hence, Ms Thuy Tran - Operator 3 included the ‘5 years + 5 year’ option 
(an option that she is familiar with and has been operating on ever since running the lease 
of the Cafe) in her initial and first Heads of Agreement offer.  She then included it again in 
her second Heads of Agreements, uninformed by the agent of the existence of the 
Council’s revised Head of Agreement which stated it does not support the ‘5 years + 5 
years’ option.   
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She only discovered of the ‘5 year + 5 year’ term option disapproval after the Council has 
already chosen their preferred operator i.e. Operator 4 on 14 November 2017 and 
published their Analysis.  Having now known what she didn’t know then, her Submission 
(20 November 2017) was intended to urgently address that issue which have already by 
then deeply prejudiced her application as seen in the Council’s Analysis published in their 
website (14 November 2017).  It is through this factual chronology of events that she 
“proposed to remove the ‘5 years + 5 years’ term option! 
 
Why has the City’s officers not published these factual chronology of events but instead 
presented in their Analysis report  (12 December 2017) that Ms Thuy Tran - Operator 3 has 
removed the ‘5 years + 5 years’ in what seems like an afterthought to be competitive at the 
last minute? 
 
Answer 2 
All those who expressed interest, including Ms Tran, were given an equal opportunity to present, 
confidentially, best offer for the lease of the café to the City's appointed real estate agent. City 
officers met personally with Ms Tran and have discussed her emails, including the process 
undertaken, on the telephone on a number of occasions and they have been made available to 
Councillors for consideration this evening. Ms Tran has made an assumption that a 5+5 year 
term will not be acceptable to Council because Operator 4 proposed a single 5 year term, 
however that has not been used as a selection criteria in the City's reports.  
 
 
Question 3 
As published in the City’s website: In the Council’s Conclusion (12 December 2017) it 
stated:  Regarding Operator 4 (the preferred operator), “they have committed to provide 
$25,000 to $30,000 to upgrade the appearance and amenity of the cafe”.  In the Heads Of 
Agreement, the Council did not stipulate this “upgrading of the cafe” as a criteria of 
selection of operators, and neither was this mentioned in their Analysis report of the 
selection process (14 November 2017), yet in the Analysis of Submission (12 December 
2017) this non-criteria, something not asked for, is now stated as one of the deciding 
factors in favouring Operator 4.  Hence yet again disadvantaging Ms Thuy Tran - Operator 
3. 
  
How is this a fair, equitable and transparent selection process? 
 
Answer 3 
The proposal from another potential operator to upgrade the appearance and amenity of the café 
is relevant to the City's decision on the lease because it adds value to the operation of Bayswater 
Waves. All those who expressed interest were given an equal opportunity to present, 
confidentially, their best offer for the lease of the café. 
 
Thuy Tran - PO Box 1430, Joondalup 6919 
 
Question 1 
Would it not be in the best interest of the cafe and the City of Bayswater if the current 
lessee, were to continue to lease the premises given the current lessee: 
1. Presents ZERO risk to the Council as we: 

· Have always paid rent on time; 
· Have been an excellent tenant in the last 10 years; 
· Have operated the cafe successfully in the last 10 years and is unlikely to 

withdraw or have the lease assigned during the term of the lease; 
· Provides excellent customer service to patrons (as evinced by a petition signed 

by more than 100 patrons); 
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· Provides a diverse menu with low prices (which has remain unchanged for 10 
years);  

· Attract patrons to the centre - specifically to purchase food from the cafe; 
· Has a fantastic relationship with all staff and personnel in the centre; 

2. Values and supports the community and various community groups such as 
pensioners, disability groups, charity groups, women's group, groups operating in 
the centre (such as the aerobics group & gym group) by: 
· Offering large discounts; 
· Allowing groups to use the function room at either no charge or a nominal fee;   
· Allowing groups to fundraise with a sausage sizzle on the premises;  and 
· Hiring young teenagers who are patrons of the centre because we truly believe 

in giving back to the local community, 
· Has taken steps to meet with Brett Williams from Response Marketing 

Solutions with a view to increase the cafe's future revenue which would 
support the City's long term financial plan. 

 
Answer 1 
Council will be debating this matter later in the evening and will give consideration to the matters 
raised. 
 
Question 2 
The current lessee in the past 10 years has made various proposals for changes for the 
improvement of the amenities and facade of the cafe, all of which have all been declined 
by the Council. The Council has never indicated that it would consider or desire any 
modification to the premises. In knowing that Council now shares the current lessee's 
vision for visual betterment for the cafe, may we ask if facelift to the cafe to a high 
standard place us in a position for consideration as the successful applicant? 
 
Answer 2 
The City is not aware of any specific proposals from the current operator to upgrade the 
amenities and façade of the café. Council will be debating this matter later in the evening and will 
give consideration to the matters raised. 
 
 
Question 3 
Is it accurate to assess granting a lease to operator 4's risks of operating as nil given: 
1. Operator 4 has no experience in operating a cafe of a seasonal nature where in 

winter there are very few patrons and there is a struggle to make ends meet.  
2. Prior to the current lessee taking over the premises, the two operators immediately 

before were unable to cope with the seasonal nature of the business.  
3. Operator 4's proposed menu lacks diversity or creativity in comparison to the 

nutritious & healthy Asian delights offered by the current lessee - which the patrons 
are currently accustomed to? 

 
Answer 3 
Operator 4 is considered to have extensive experience operating cafés and restaurants. Council 
will be debating this matter later in the evening and will give consideration to the matters raised. 
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Ollie Rundell - 33 Oldfield Road, Girrawheen 
 
Question 1 
We note that Mr Matt Turner made the recommendation to the Council that Operator 4 is 
partly favoured since he will be revamping the appearance of the cafe.  May we ask that 
given that Operator 3 has provided such certainty & stability & high quality of food and 
service for the last 10 years, if Operator 3 can deliver further improvements through a 
facelift to the shop and increased revenue, will that qualify them to be strongly considered 
as the successful applicant? 
 
Answer 1 
Council will be debating this matter later in the evening and will give consideration to the matters 
raised. 
 
Question 2 
The cafe offers many yummy & healthy home-made delights like their famous rice paper 
rolls & Asian rice dishes and wholemeal banana bread with mostly bananas as the 
sweetener.  If Operator 3 was not in the picture any more, will the next operator have as 
diverse a menu which is so delicious at the same time, or will we have to get used to 
regular things, unexciting things that every other cafes offer? 
 
Answer 2 
Council will be debating this matter later in the evening and will give consideration to the matters 
raised. 
 
Question 3 
This cafe has gone from strength to strength in the numbers of patrons over the years, 
especially in the summer time, compared to other cafes in other Aquatic Centres & 
compared to other operators in this centre before them.  With so many cafe owners 
pulling the pin in this very difficult economic climate, & with so many pulling the pin in 
seasonal businesses like this one, is it reasonable to put any one else in, other than the 
current operator, & see the "rug pulled from under us"? 
 
Answer 3 
Council will be debating this matter later in the evening and will give consideration to the matters 
raised. 
 

The following questions were submitted verbally: 
 
Cr Giorgia Johnson arrived to the meeting at 6.52pm. 
 
Tony Green - PO Box 1639, Morley 6943 
 
Question 1 
Why is Cr Petersen-Pik minuted as leaving the meeting at 8.18pm and returning at 6.38pm 
almost two hours before he left the meeting? If you do not possess a time machine, then 
this surely must be a typo? 
 
Answer 1 
Cr Dan Bull, Mayor advised that this is a typographical error and the Chief Executive Officer will 
ensure the minutes are amended. 
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Question 2 
Why, given your brand new, high fidelity audio system, and my reading out my address 
aloud, and the address being types on my question have you changed it from PO Box 
1639 Morley WA 6943 to 49 Hudson Street, Bayswater? 
 
Answer 2 
Cr Dan Bull, Mayor advised that the Chief Executive Officer will look at this and rectify the 
minutes. 
 
Question 3 
Who is responsible for proof reading of these minutes and is it one their Key performance 
Indicators, and will these minutes be corrected during 5.1 this evening, because they are 
obviously incorrect? 
 
Answer 3 
The Chief Executive Officer, Andrew Brien advised that he checks the minutes and will ensure 
that the minutes are corrected. 
 
 
Question 4 
Has Council decided to make a submission to WALGA on the review of the Local 
Government Act 1995? If so, will the details of this submission be made available to the 
ratepayers? 
 
Answer 4 
Cr Dan Bull, Mayor advised that there is always the potential for the Council to make a 
submission and he is encouraging members of the public to make a submission as well. His 
personal concern with it coming to Council is that if a Council resolution is made, and a 
Councillor wants to make a personal submission contrary to the Council.  
 
 
Dominic Cuscuna - Maylands Park Shopping Centre - Shop 6, 238 Guildford Road, 
Maylands  
 
CR LORNA CLARKE DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Lorna Clarke 
declared a financial interest in this item as she is employed by the Police Minister and this 
question is about community safety. At 6.57pm Cr Lorna Clarke withdrew from the 
meeting.  
 
Question 1 
In respect to Councillor Elli Petersen-Pik's motion on tonight's agenda, can the City 
please advise if ratepayers are still paying for a 24 hours security watch service, plus how 
many  security watch officers and vehicles are on patrol during the daylight hours and 
after hours? 
 
Question 2 
Isn't true that the City's CCTV system has been regularly used by the City's officers and 
the WA Police in respect to Anti-Social incidents aggressive harassment by homeless and 
indigenous people in Maylands, plus related crime around the Guildford Road business 
precinct, including at our shipping centre? 
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Question 3 
Can the City please arrange much more visibility for its Security Watch patrols and 
Rangers in order to reduce the ongoing issue of homeless people continually harassing 
visitors to Maylands and detracting customers to our shopping centre and Maylands 
Town Centre in general? 
 
Cr Brent Fleeton left the meeting at 6.58pm  
 
Answer 1-3 
Cr Dan Bull, Mayor advised that automatically linking crime to homelessness is not necessarily 
an appropriate way forward. Homelessness is a complex social issue that needs to be tackled in 
a number of ways. 
 
Darren Beltman, Director Community Services further advised that yes the security services is 
still operating on a three shift rotating roster, two officers are rostered for each shift in separate 
vehicles and there are shift overlaps. The CCTV footage is only provided to police and other law 
enforcement agencies. Upon request from the police for CCTV footage for an incident is provided 
and yes there is a system in Maylands to provide footage to police. The City does target patrols 
in particular areas, last summer when there was larger than average incidents in the Maylands 
area we did do extra foot patrols and we do that whenever there is a spike in incidents in any 
particular area. 
 
 
Chris O'Brien - 22 Turon Street, Bayswater  
 
Question 1 
In regards to the alignment of islands with the bike boulevard on May Street, doesn’t allow 
for long vehicles or trailers to navigate May Street, and kerbings are now scuffed. Is the 
City looking at the design to try and improve this matter? 
 
Cr Brent Fleeton and Cr Lorna Clarke returned to the meeting at 7.03pm 
 
Question 2 
Turon Street to Lawrence Street speed humps informing people that there is a bike  
boulevard coming up, the underpass at Whatley Crescent exists into Mills Reserve taken 
down to one lane with a large speed hump which holds up traffic. 
 
Answer 1 
Doug Pearson, Director Technical Services advised that the City is currently undertaking 
consultation for stage 2 of the bike boulevard and is writing to people for their comments. We can 
certainly look at the alignment for trailers in certain points. The intent of the speed humps is to 
slow traffic, and it is a one way slow point. We are happy to take on feedback for the next stage. 
 
 
Glen Fonseca - 37 Iolanthe Street, Bassendean  
 
In regards to 11.2 - Bayswater Café, I have sent my questions in via email about 6pm 
tonight; however most of the questions have already been raised tonight. Do we get a 
chance to discuss it later?  
 
Cr Dan Bull, Mayor advised that that the item will be discussed and debated by Council later 
tonight. I have read aloud all the questions and responses for the benefit of Council and 
Councillors will take it into consideration.  
 
Public Question Time was closed at 7.06pm. 
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4. LEAVE OF ABSENCE 

4.1 Leave of Absence (Previously Approved) 
 
Councillor Date of Leave Approved by Council 
Cr Elli Petersen-Pik  15 December 2017 to 15 January 

2018 inclusive  
SCM: 31.10.2017  

Cr Sally Palmer  11 December to 21 December 
2017 inclusive  

SCM: 31.10.2017 

Cr Brent Fleeton 21 December 2017 to 8 January 
2018 

OCM 14.11.2017 

Cr Stephanie Gray 2 January to 25 January 2018 OCM 14.11.2017 
 
 

5. CONFIRMATION OF MINUTES 

5.1 Ordinary Meeting: 14 November 2017 
 
COUNCIL RESOLUTION 

The Minutes of the Ordinary Council Meeting held on Tuesday, 14 November 2017 which 
have been distributed, are to be presented for confirmation as a true and correct record 
subject to the changes raised during public question time (Correcting the time Cr 
Petersen-Pik left the meeting and the address for Mr Tony Green). 
CR BARRY McKENNA MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED: 10/0 
 

5.2 Planning and Development Services Committee Meeting: 7 November 2017 
 
COUNCIL RESOLUTION 
That Council accepts the minutes of the Planning and Development Services Committee 
meeting held on Tuesday, 7 November 2017 which have been distributed and 
acknowledges the decisions made at the Committee Meeting in accordance with section 
5.17 of the Local Government Act 1995, and the Committees delegation of powers and 
duties. 
CR BRENT FLEETON MOVED, CR LORNA CLARKE SECONDED 

CARRIED: 10/0 
 

5.3 Community, Technical, Finance and Corporate Services Committee Meeting: 
8 November 2017 

 
COUNCIL RESOLUTION 
That Council accepts the minutes of the Community, Technical, Finance and Corporate 
Services Committee meeting held on Wednesday, 8 November 2017 which have been 
distributed, and acknowledges the decisions made at the Committee Meeting in 
accordance with section 5.17 of the Local Government Act 1995, and the Committees 
delegation of powers and duties. 
CR STEPHANIE GRAY MOVED, CR CHRIS CORNISH, DEPUTY MAYOR SECONDED 
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CARRIED: 10/0 
 
 

6. DISCLOSURE OF INTEREST SUMMARY 

6.1 Disclosures at Ordinary Council Meeting 
In accordance with section 5.60A and 5.65 of the Local Government Act 1995 the following 
disclosures of financial interest were made at the meeting: 
 

Date Name Item No. Item Name 
December 2017 Cr Lorna Clarke 14.1 Cr Elli Petersen-Pik - Community 

Safety and Vulnerable People 
December 2017 Cr Giorgia Johnson 9.1 Proposed Amendment No. 73 to 

Town Planning Scheme No. 24 - 
Rezoning of Residential R17.5/25 
and Residential R20/25 Areas to 
Residential R25 

 
In accordance with section 5.61 of the Local Government Act 1995 the following disclosures of 
indirect financial interest were made at the meeting: 
 
Nil.  
 
In accordance with section 5.60B and 5.65 of the Local Government Act 1995 the following 
disclosures of proximity interest were made at the meeting: 
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Date Name Item No. Item Name 

December 2017 Cr Giorgia Johnson 9.1 Proposed Amendment No. 73 to 
Town Planning Scheme No. 24 - 
Rezoning of Residential R17.5/25 
and Residential R20/25 Areas to 
Residential R25 

December 2017 Cr Stephanie Gray 9.1 Proposed Amendment No. 73 to 
Town Planning Scheme No. 24 - 
Rezoning of Residential R17.5/25 
and Residential R20/25 Areas to 
Residential R25 

December 2017 Cr Filomena Piffaretti 9.1 Proposed Amendment No. 73 to 
Town Planning Scheme No. 24 - 
Rezoning of Residential R17.5/25 
and Residential R20/25 Areas to 
Residential R25 

December 2017 Cr Lorna Clarke 9.1 Proposed Amendment No. 73 to 
Town Planning Scheme No. 24 - 
Rezoning of Residential R17.5/25 
and Residential R20/25 Areas to 
Residential R25 

December 2017 Cr Dan Bull, Mayor 9.1 Proposed Amendment No. 73 to 
Town Planning Scheme No. 24 - 
Rezoning of Residential R17.5/25 
and Residential R20/25 Areas to 
Residential R25 

December 2017 Cr Chris Cornish, 
Deputy Mayor 

9.1 Proposed Amendment No. 73 to 
Town Planning Scheme No. 24 - 
Rezoning of Residential R17.5/25 
and Residential R20/25 Areas to 
Residential R25 

December 2017 Cr Barry McKenna 9.1 Proposed Amendment No. 73 to 
Town Planning Scheme No. 24 - 
Rezoning of Residential R17.5/25 
and Residential R20/25 Areas to 
Residential R25 

 
In accordance with authority delegated by the Minister for Local Government, the Deputy 
Director General - Regulation has approved the City's application, under section 5.69(3)(a) 
of the Local Government Act 1995 (the Act). This approval allows the disclosing Councillors: 
 

· Mayor Dan Bull;  
· Deputy Mayor Chris Cornish;  
· Councillor Sally Palmer;  
· Councillor Lorna Clarke;  
· Councillor Giorgia Johnson;  
· Councillor Filomena Piffaretti; and  
· Councillor Stephanie Gray 

 
To fully participate in the discussion and decision making relating to the below mentioned 
item at the City's Ordinary Council Meeting of 12 December 2017: 
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9.1 Proposed Amendment No.73 to Town Planning Scheme No.24 - Rezoning of 
Residential R17.5/25 and Residential R20/25 Areas to Residential R25 

 
Subject to the following conditions: 
 
1. The approval is only valid for the 12 December 2017 Ordinary Council Meeting when 

agenda  item 9.1 is considered; 

2. All Councillors must declare the nature and extent of their interests at the 
abovementioned meeting when the matter is considered, together with the approval 
provided; 

3. The CEO is to provide a copy of the Department's letter of approval to the 
abovementioned  Councillors; 

4. The CEO is to ensure that the declarations, including the approval given and any 
conditions imposed, are recorded in the minutes of the abovementioned meeting, when the 
item is considered; 

5. The CEO is to provide a copy of the confirmed minutes of the abovementioned meeting  to 
the Department, to allow the Department to verify compliance with the conditions of this 
approval; and 

6. The approval granted is based solely on the interests disclosed by the abovementioned 
Councillors, made in accordance with the application. Should other interests be identified, 
these interests will not be included in this approval and the financial interest provisions of 
the Act will apply. 

 
 
In accordance with regulation 11 of the Local Government (Rules of Conduct) Regulations 2007 
the following disclosure of interests affecting impartiality (Elected Members) were made at the 
meeting: 
 

Date Name Item No. Item Name 
December 2017 Cr Lorna Clarke 13.5 City of Bayswater Annual 

Financial Statements 
 
 

7. URGENT BUSINESS 

Nil. 
 
 

8. PETITIONS 

Nil. 
 
 
 
ORDER OF BUSINESS 
 

Items were dealt with in the following order: Items 9.1, 11.1, 11.2, 11.3, 13.5 and 13.6. 
 
All remaining items were carried by en bloc resolution. 
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9. PLANNING AND DEVELOPMENT SERVICES COMMITTEE REPORTS 

9.1 Proposed Amendment No. 73 to Town Planning Scheme No. 24 - Rezoning of 
Residential R17.5/25 and Residential R20/25 Areas to Residential R25     

 

Reporting Branch: Strategic Planning and Place Services 
Responsible Directorate: Planning and Development Services 
Refer: Item 9.1.5: PDSC 5.12.2017 

Item 9.2: PDSC 21.03.2017 
Item: 10.1: OCM 31.01.2017 
Item:  10.7: OCM 2.08.2016 
Item: 13.23: OCM 25.11.2008 
Item: 12.4.4: OCM 27.06.2006 

 
CR BARRY McKENNA DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Barry McKenna 
declared a proximity interest in this item as he has a dual coded property R17.5/25 as his 
primary residence.  At 7.15pm, Cr Barry McKenna withdrew from the meeting.  
 
CR DAN BULL, MAYOR DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Dan Bull, Mayor 
declared a proximity interest in this item as his property of 64A Wyatt Road, Bayswater is 
dual zoned R17.5/25.  Cr Dan Bull, Mayor remained in the room during voting on this item 
under approval from the Minister. 
 
CR CHRIS CORNISH, DEPUTY MAYOR DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Chris Cornish, 
Deputy Mayor declared a proximity interest in this item as his wife owns property which is 
dual coded at 130 The Strand, Bedford.  Cr Chris Cornish, Deputy Mayor remained in the 
room during voting on this item under approval from the Minister. 
 
CR LORNA CLARKE DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Lorna Clarke 
declared a proximity interest in this item as her primary residence in Bayswater is affected 
by the rezoning.  Cr Lorna Clarke remained in the room during voting on this item under 
approval from the Minister. 
 
CR FILOMENA PIFFARETTI DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Filomena Piffaretti 
declared a proximity interest in this item as she owns one property in the City of 
Bayswater zoned R17.5/25 with her husband.  Cr Filomena Piffaretti remained in the room 
during voting on this item under approval from the Minister. 
 
CR STEPHANIE GRAY DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Stephanie Gray 
declared a proximity interest in this item as she is a co-owner of her residential property 
in Nornada currently zoned Residential 17.5/25. Cr Stephanie Gray remained in the room 
during voting on this item under approval from the Minister. 
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CR GIORGIA JOHNSON DECLARED A PROXIMITY AND FINANCIAL INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Giorgia Johnson 
declared a proximity interest in this item as she resides in an area affected by this 
decision - 33 Leake Street, Bayswater.  Cr Giorgia Johnson remained in the room during 
voting on this item under approval from the Minister. 
 
 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought regarding final approval of Amendment No. 73 to the City's Town 
Planning Scheme No. 24 (TPS 24) to rezone Residential R17.5/25 and Residential R20/25 areas 
to Residential R25.   
 
Key Issues: 

· Council at its Ordinary Meeting held 21 March 2017 resolved to initiate Amendment No. 73 
for public advertising.  

· The proposed scheme amendment was advertised for a period of 42 days and no 
submissions were received.   

 
BACKGROUND 
Council at its Planning and Development Services Committee Meeting held 21 March 2017 
considered proposed Amendment No. 73 to TPS 24, and resolved in part as follows: 

"That Council: 

1. Initiates Amendment No. 73 to the City of Bayswater Town Planning Scheme No. 24 to 
rezone the areas zoned Residential R17.5/25 and Residential R20/25 to Residential R25. 

… 
4. Upon Notice of Assessment from the Environmental Protection Authority being received 

(and issues raised being complied with), causes the proposed scheme amendment 
documentation to be advertised for public comment for 42 days by way of: 

(a) Notification being published in the local newspaper/s; 

(b) The relevant public authorities being notified in writing of the amendment details;  

(c) All land owners directly affected by the amendment being notified in writing of the 
amendment details; 

(d) Information being placed on the City's engagement website; and  

(e) Hard copies of the amendment documentation made available for inspection at the 
City of Bayswater Civic Centre, City of Bayswater libraries, Max Tulley Office and 
Information Centre and the RISE One Stop Shop. 

…" 
 
A report seeking Council to recommend approval of Amendment No. 73 to TPS 24 was referred 
to the Planning and Development Services Committee Meeting held 5 December 2017.  The item 
was not considered at the Committee meeting due to a loss of quorum. 
 
CONSULTATION 
Environmental Assessment and Heritage Referral  

The scheme amendment documentation was referred to the then Environmental Protection 
Authority, now the Department of Water and Environmental Regulation (DWER), for assessment. 
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In correspondence dated 24 July 2017 the DWER advised the City that the proposed scheme 
amendment would not require environmental assessment.   
 
In correspondence dated 13 July 2017 the then State Heritage Office, now the Department of 
Planning, Lands and Heritage, advised the City that it had no objection to the proposed scheme 
amendment.   
 
Public Advertising 

Following notification from the DWER the City undertook public advertising of the proposed 
amendment in accordance with point 4 of the Council resolution of 21 March 2017. 
 
No submissions were received during the public advertisement period. 
 
ANALYSIS 
In light of no submission being received through the consultation process, it is considered that no 
modification is required to the proposed scheme amendment and the amendment can be 
approved as previously initiated by Council.  
 
OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 
1. Adopt Amendment No. 73 to 

rezone Residential R17.5/25 
and Residential R20/25 areas to 
Residential R25 with no 
modification(s) and forward it to 
the WAPC for final approval.  
 
 
Estimated Cost: 
· $500 (for Gazettal 

notification) 
 

· The proposed scheme 
amendment is 
consistent with the 
City's adopted Local 
Housing Strategy. 

· The proposed scheme 
amendment would 
reduce significant 
advertising costs for the 
City.  

· The proposed scheme 
amendment will reduce 
red tape.    

· Residents may feel 
excluded by virtue of the 
loss of opportunity to 
provide comment on 
such matters. 

2. Adopt Amendment No. 73 to 
rezone Residential R17.5/25 
and Residential R20/25 areas to 
Residential R25 with 
modification(s) and forward it to 
the WAPC for final approval. 
 
Estimated Cost: 
· $500 (for Gazettal 

notification) 

· Dependent on the 
modification(s) 
proposed. 

· Dependent on the 
modification(s) 
proposed. 

3. Advise the WAPC that the City 
does not wish to proceed with 
Amendment No. 73.   
 
Estimated Cost: 
· Nil 

· Residents continue to 
have the opportunity to 
provide comment on 
such matters. 

· Advertising costs 
associated with each 
application. 

· Unnecessary processes 
to assess, advertise and 
determine development 
and subdivision 
applications. 
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CONCLUSION 
In light of the above, it is recommended that Council proceed with Option 1 to adopt Amendment 
No. 73 to rezone Residential R17.5/25 and Residential R20/25 areas to Residential R25 with no 
modifications and forward it to the Western Australian Planning Commission (WAPC) for final 
approval. 
 
 

FINANCIAL IMPLICATIONS 
The City's 2017-2018 Budget contains funds for gazettal notification of scheme amendments.  
The costs of the various options are detailed in the 'Options' section above.   
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Part 5 of the Planning and Development (Local Planning Schemes) Regulations 2015 prescribes 
the process for scheme amendments.   
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
Nil. 
 
 
COUNCIL RESOLUTION 
(OFFICERS RECOMMENDATION) 
That Council: 
1. Recommends approval of Amendment No. 73 to the City of Bayswater Town 

Planning Scheme No. 24 to rezone Residential R17.5/25 and Residential R20/25 areas 
to Residential R25.   

2. Authorises the affixing of the Common Seal to the scheme amendment document, 
and the documentation be forwarded to the Western Australian Planning 
Commission for approval.   

 
CR STEPHANIE GRAY MOVED, CR ELLI PETERSEN-PIK SECONDED 

CARRIED: 9/0 
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Cr Barry McKenna returned to the meeting at 7.15pm 

10. COMMUNITY, TECHNICAL, FINANCE AND CORPORATE SERVICES 
COMMITTEE REPORTS 

Nil. 
 

11. OFFICER REPORTS 

11.1 Appointment of Members to Policy Committee.docx      
 

Reporting Branch: Governance  
Responsible Directorate: Executive Services  
Refer: Item 10.8 SCM 31 10 2017, Item 11.2 OCM 12 09 

2017, Item 11.1 OCM 25 06 2017 
 
EXECUTIVE SUMMARY 
Application: 
For Council to consider the appointment of representatives to the Policy Review and 
Development Committee (the Committee). Note this item was postponed from the Special 
Council Meeting held on 31 October 2017.  
 
Key Issues: 
· Council is required to appoint four Elected Members to the Policy Review and Development 

Committee. 

· The Policy Review and Development Committee is required to meet at least five times per 
annum, when suitable, at the City of Bayswater Civic Centre. 

· The fees associated with membership on the Policy Review and Development Committee, 
are included as part of the annual Sitting Fees paid to Councillors. 

 
BACKGROUND 
At the Ordinary Council Meeting held on 25 June 2017 Council endorsed the CEO's 
Organisational Assessment Report (the CEO's Report). One of the recommendations of the 
CEO's Report was the establishment of the Committee.  
 
At the Ordinary Council meeting held on 12 September 2017 Council endorsed the establishment 
of the Committee, composed of four council members, the Mayor, the CEO and the Director of 
Finance and Corporate Services. 
 
Council adopted the following terms of reference for the Committee:  
 
· To review all existing City of Bayswater policies (excluding Planning Policies) within a two 

year period, in line with the Local Government Election Cycle and facilitate the development 
of new policies for the consideration by Council as required.  

 
· To make recommendations to Council on matters related to policy, policy review and policy 

development.  
 

· To explore opportunities that promote policy development in all areas that are within the 
Council's jurisdiction.  
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· To allow any draft policy developed and fully considered by another Committee of Council to 
be referred directly to Council for consideration.  
 

· To provide City of Bayswater councillors with assistance and support to develop new policies.   
 
The Committee is an advisory committee and has not been delegated any of Council's decision 
making authority.  
 
At the Special Council Meeting held on 31 October 2017 it was moved that the appointment of 
members to the Committee be deferred pending further information being received regarding 
proposed portfolios for Councillors. 
 
However, at the Ordinary Council Meeting held on 14 November 2017 Council rejected the 
motion that the CEO develop a policy on Councillor Portfolios and that two Councillors per 
portfolio be appointed for a 12 month period. 
 
CONSULTATION 
No external consultation has taken place on this matter.  
 
ANALYSIS  
N/A 
 
OPTIONS  
The following options are available to Council:  

• Support as recommended; or  
• Support with amendments. 

 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme:  Leadership and Governance  
Aspiration:  Open, accountable and responsive service  
Outcome L1:  Accountable and good governance 

 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Section 5.8 of the Local Government Act 1995 states:  
 
"A Local Government may establish Committees of 3 or more persons to assist the Council and 
to exercise the powers and discharge the duties of the Local Government that can be delegated 
to Committee.  
 
VOTING REQUIREMENTS 
Absolute Majority Required.  
 
ATTACHMENTS 
Nil 
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OFFICER'S RECOMMENDATION 
That:  

1.  In accordance with the provisions of the Local Government Act 1995 Council appoints the 
following members to the Policy Review and Development Committee for the term 12 
December 2017 to 12 October 2019: 

(i) _______________________; 

(ii) _______________________; 

(iii) _______________________; and 

(iv) _______________________. 

2.  The purpose of the Policy Review and Development Committee is to: 

· Review all existing City of Bayswater policies (excluding Planning Policies) within a 
two year period, in line with the Local Government Election Cycle and facilitate the 
development of new policies for the consideration by Council as required. 

· Make recommendations to Council on matters related to policy, policy review and 
policy development. 

· Explore opportunities that promote policy development in all areas that are within the 
Council's jurisdiction. 

· Allow any draft policy developed and fully considered by another Committee of 
Council to be referred directly to Council for consideration. 

· Provide City of Bayswater Councillors with assistance and support to develop new 
policies. 

3.  In accordance with Section 5.11A of the Local Government Act 1995, all Councillors who 
are not Members of the Policy Review and Development Committee be appointed as 
Deputy Members to that Committee for the term 12 December 2017 to 12 October 2019. If 
a Member is unable to attend a meeting, the order of appointment of the Deputy at that 
meeting will be based on: 

(i)  Councillor of the same Ward as the Member of the Committee; and 

(ii)  Length of service.  

4. The first Committee meeting is to be held in February 2018, in the week preceding the 
Community Technical and Corporate Services Committee meeting.  

 
COUNCIL RESOLUTION 
That:  
1.  In accordance with the provisions of the Local Government Act 1995 Council 

appoints the following members to the Policy Review and Development Committee 
for the term 12 December 2017 to 12 October 2019: 
(i) Cr Dan Bull, Mayor; 
(ii) Cr Catherine Ehrhardt; 
(iii) Cr Brent Fleeton; 
(iv) Cr Filomena Piffaretti; 
(v) Cr Lorna Clarke; and 
(vi) Cr Elli Petersen-Pik. 

2.  The purpose of the Policy Review and Development Committee is to: 
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· Review all existing City of Bayswater policies (excluding Planning Policies) 
within a two year period, in line with the Local Government Election Cycle and 
facilitate the development of new policies for the consideration by Council as 
required. 

· Make recommendations to Council on matters related to policy, policy review 
and policy development. 

· Explore opportunities that promote policy development in all areas that are 
within the Council's jurisdiction. 

· Allow any draft policy developed and fully considered by another Committee of 
Council to be referred directly to Council for consideration. 

· Provide City of Bayswater Councillors with assistance and support to develop 
new policies. 

3.  In accordance with Section 5.11A of the Local Government Act 1995, all Councillors 
who are not Members of the Policy Review and Development Committee be 
appointed as Deputy Members to that Committee for the term 12 December 2017 to 
12 October 2019. If a Member is unable to attend a meeting, the order of appointment 
of the Deputy at that meeting will be based on: 
(i)  Councillor of the same Ward as the Member of the Committee; and 
(ii)  Length of service.  

4. The first Committee meeting is to be held in February 2018, in the week preceding 
the Community Technical and Corporate Services Committee meeting.  

CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR BRENT FLEETON SECONDED 
CARRIED: 10/0 
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11.2 Bayswater Waves Cafe - New Lease      
 

Location: Bayswater Waves Aquatic Centre - Reserve 38313, 
160 Broun Avenue, Morley 

Owner: City of Bayswater 
Reporting Branch: Strategic Planning and Place Services 
Responsible Directorate: Planning and Development Services 
Refer: Item 9.1: OCM 14.11.2017 

Item 9.1.7: PDSCM 7.11.2017 
Item 9.1.8: PDSCM 18.4.2017 
Item 20.1.1: OCM 8.3.2016 
Item 18.1: OCM 22.5.2007 
Item 12.6.1: OCM 24.4.2007 
Item 9.5: OCM 12.4.2007 
Item 11.5.2: OCM 13.12.2005 
Item 11.6.1: OCM 26.7.2005 

 
Confidential Attachment - in accordance with Section 5.23(2)(e) of the Local Government 
Act 1995 - information that has a commercial value to a person. 
 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought on the final approval of a proposed new lease for the café at 
Bayswater Waves Aquatic Centre.   
 
Key Issues: 

· Council at its Ordinary Meeting held 14 November 2017 accepted the offer from Operator 4 
to lease the Café at Bayswater Waves, excluding the function room subject to a 14-day 
public notice in a local newspaper.  

· The City received three submissions on the disposal (via lease) of the property during the 
public notice period. 

 
BACKGROUND 
The current lease for the operation of the Bayswater Waves Café was approved by Council in 
September 2000 for an initial five-year term.  Subsequently, Council have approved the 
assignment of the lease to new operators and the addition of two further five-year terms. The 
original lease and all options to renew expired on 29 February 2016.  The lessee is currently on 
monthly holding over basis.   
 
The café at 'Bayswater Waves, and the attached function room, are centrally located in the 
facility, overlooking the indoor pools and have an area of approximately 390m2. The lease area is 
highlighted on the plan below. 
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The original lease term and all options to renew expired early 2016 and the existing operator is 
continuing on a monthly holding-over basis as permitted under the lease. Council considered the 
lease at its Ordinary Meeting held 8 March 2016 and resolved: 



ORDINARY COUNCIL MEETING MINUTES 12 DECEMBER 2017 

 

 Page 29 

"That Council: 

1. Approves the City to review the principles of the long-term management and the options of 
procuring those services in relation to the Bayswater Waves café and the City to present a 
report regarding this matter to a Councillor workshop. 

2. Continues the monthly holding-over tenancy with Dau Tran and Thuy Tran for the café at 
Bayswater Waves Aquatic Centre, Reserve 38313, 160 Broun Avenue, Embleton on the 
same terms and conditions as the existing lease until the management review and 
procurement of a new lease has been completed." 

 
The matter was reported to the Councillor Workshop held 14 March 2017 and the café 
management principles and options were presented to Councillors.  
 
Council at the Planning and Development Services Committee meeting held 18 April 2017, 
considered management principles and options for a new lease, and resolved: 

"That: 

1. Council approves the process of disposition of the café, and the function room as a non-
mandatory option, at Bayswater Waves Aquatic Centre - Reserve 38313, 160 Broun 
Avenue, Morley, by private treaty following marketing by an appointed real estate agent, in 
accordance with section 3.58 of the Local Government Act 1995. 

2. The City to appoint a suitably qualified and experienced real estate agent to market the 
lease of the café at Bayswater Waves Aquatic Centre - Reserve 38313, 160 Broun Avenue, 
Morley and manage the negotiation process. 

3. The City officers prepare a report to Council for consideration of all final offers received for 
the lease of the café, and the function room as a non-mandatory option, at Bayswater 
Waves Aquatic Centre - Reserve 38313, 160 Broun Avenue, Morley." 

 
Following Council's resolution, the City appointed Colliers International to market the new lease, 
and manage and negotiate with potential new lessees.  
 
Council at the Planning and Development Services Committee meeting held 7 November 2017, 
considered a proposed new lease for the café at Bayswater Waves and the option to separately 
lease the function room for another use, and resolved: 

"That the item be deferred to the next Ordinary Council meeting." 
 
Council at its Ordinary Meeting held 14 November 2017, considered a proposed new lease for 
the café at Bayswater Waves and the option to separately lease the function room for another 
use, and resolved: 

"That Council: 

1.  Accepts the lease offer from Operator 4 contained in Confidential Attachment 4, excluding 
the function room, subject to notice of the intention to lease the Café at Bayswater Waves 
Aquatic Centre - Reserve 38313, 160 Broun Avenue, Morley by private treaty being given, 
in accordance with section 3.58 of the Local Government Act 1995, and a further report 
be referred to Council to consider any submissions received during the public notice 
period. 

..." 
 
CONSULTATION 
Following acceptance of the lease offer from Operator 4 by Council, a statutory public notice in 
relation to disposal (via lease) of the property was published in the Eastern Reporter newspaper, 
inviting comment for a 14 day period.  
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Three submissions were received during the public notice period, two of which were from 
Operator 3.  The key matters raised in the submissions are addressed below. 
 
ANALYSIS 
Submission One 

The first submission received was from a member of the public recommending the City to 
continue leasing the café to the current operator, highlighting their customer service and 
interaction skills, the quality of their food and beverage and the happy and pleasant environment 
in which they create. 
 
Submissions Two and Three 

Submissions two and three were made by Operator 3 (Confidential Attachment 1), who raised 
issues with the expression of interest process and proposed to modify some of the terms of their 
original lease offer. 
 

Expression of Interest Process 

Operator 3 raised concerns in their submission that they were not properly informed by the City's 
appointed real estate agent about the lease process, what information should be presented in 
their submission and what conditions or requirements Council would find favourable.   
 
The City officers are satisfied that the City's appointed real estate agent provided Operator 3 with 
all the relevant information and full disclosure of the process in which to prepare and present an 
offer to the City. 
 
The real estate agent has informed the City that Operator 3 was advised that they are unable to 
disclose any information regarding any of the other potential operators' offer information or 
whether their offer was competitive in regards to the other offers received.  
 

Lease Term 

Operator 3 has now proposed to remove the '5 years + 5 years lease' term option from their 
proposal. The following table shows the revised lease term option in comparison with the  subject 
lease offer from Operator 4.   
 

Name Operator 3 Operator 4 

Term 5 Years 5 Years 
Original Term 

Option 5 Years + 5 Years - 

Revised Term 
Option - Unchanged 

 
Operator 3 has proposed to remove the '5 years + 5 years' term option due to a perception that 
Council will not find this term favourable as it may prevent the City from seeking new operators 
for 15 years. Removing this term is consistent with Operator 4's proposal, which does not 
propose a lease term option. 
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Base Rent 

Operator 3 has now proposed to increase the base rent from $26,000 + GST per annum to 
$30,000 + GST per annum. The following table shows the revised base rent amount in 
comparison with the subject lease offer from Operator 4.   
 

Name Operator 3 Operator 4 

Original Base 
Rent $26,000 + GST per annum $29,000 + GST per annum 

Revised Base 
Rent $30,000 + GST per annum Unchanged 

 
Operator 3 has proposed to increase the base rent to $30,000 + GST per annum, which is 
$1,000 more than the accepted lease offer from Operator 4.  
 
Modified Lease Terms 

The table below shows the adjusted proposed lease terms of Operator 3 in comparison to the 
proposed terms of Operator 4. 
 

Name Operator 3 Operator 4 

Term 5 Years 5 Years 
Option -  - 

Base Rent $30,000 + GST per annum $29,000 + GST per annum 

Rent Reviews Fixed 5% annual increase Fixed 5% annual increase 

Percentage Rent * 10% 10% 

Rent Free Nil Nil 

Proposed Hours 
of Operation 

 
Summer 

Weekdays: 7am-7:30pm 
Weekends: 7:30am - 7pm 

Winter 
Weekdays: 8am-6:30pm 

Weekends: 8am - 6:30pm 
 

6am - 6pm seven days a week 

Any Further Notes N/A 

 
Commitment to provide $25,000 to 

$30,000 to upgrade the appearance 
and amenity of the café. 

 
 
Conclusion 

While Operator 3 has proposed to increase the base rent by $1,000 per annum more than the 
subject lease offer from Operator 4, it is still considered that Operator 4 has made the most 
acceptable offer as they propose a competitive base rent amount, they have relevant industry 
experience, they have committed to provide $25,000 to $30,000 to upgrade the appearance and 
amenity of the café and they have a menu that provides a wide range of options including some 
healthy options at an affordable price point that will meet the community's expectations. 
 
If Council decides not to grant final approval to Operator 4's lease offer and instead decides to 
accept Operator 3's modified lease offer or any other lease offer, this intention would need to be 
readvertised as per Section 3.58 of the Local Government Act 1995. 



ORDINARY COUNCIL MEETING MINUTES 12 DECEMBER 2017 

 

 Page 32 

 
OPTIONS 
The following options are available to Council in relation to the offers received: 

OPTION BENEFIT RISK 
1. Grant final approval to the lease 

of the cafe to Operator 4.   
 
Estimated Cost: 
· Nil 

· Disposal could raise 
revenue in line with the 
City's Long Term 
Financial Plan. 

· Transparent process for 
the lease. 

· Commitment to provide 
$25,000 to $30,000 to 
upgrade the appearance 
and amenity of the café. 

· Nil. 

2. Accept another offer received 
and advertise the intention to 
dispose of the cafe via private 
treaty. 
 
Estimated Cost: 
· $400 for notice of intention to 

lease in a local newspaper. 

· Disposal could raise 
revenue in line with the 
City's Long Term 
Financial Plan. 

· Transparent process for 
the lease.   

· Other operators may not 
be interested in the 
lease anymore. 

· It will further delay 
determining the future of 
the lease of the café due 
to the requirement to 
readvertise the lease 
offer.   

3. Do not grant final approval to the 
lease of the cafe to Operator 4 
and recommence the process. 
 
Estimated Cost: 
· Nil   

· The City may receive a 
higher offer to lease the 
Bayswater Waves Café. 

· It is unlikely the City will 
receive further 
applications to operate 
the lease.   

· It will further delay a new 
operator commencing at 
the café.   

· A new operator may not 
commence until after the 
peak summer season, 
making it difficult for 
them to grow the 
business over the winter 
months.   

 
 

CONCLUSION 
In light of the above, it is recommended that Council grants final approval to the lease of the café 
at Bayswater Waves Aquatic Centre to Operator 4 (Option 1).  
 
FINANCIAL IMPLICATIONS 
Disposal (via lease) would provide income as outlined in the City's Long Term Financial Plan.  
 
 

STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: The Local Economy 
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Aspiration: Our vibrant business hubs provide opportunities for business growth, 
community activity, learning and employment opportunities. 

Outcome E3: Growth of local and new business. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Section 3.58 of the Local Government Act 1995 applies to the disposal (via lease).  
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Submissions Two and Three from Operator 3 - (Confidential) 
2.  Operator 4's Offer - (Confidential) 
 
COUNCIL RESOLUTION 
(OFFICERS RECOMMENDATION) 
That Council grants final approval to the lease of the café at Bayswater Waves Aquatic 
Centre - Reserve 38313, 160 Broun Avenue, Morley to Operator 4 as contained in their 
lease offer in Confidential Attachment 2. 
CR DAN BULL, MAYOR MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED: 8/2 
 
For: Cr Bull, Mayor, Cr Cornish, Deputy Mayor, Cr Gray, Cr Ehrhardt, Cr McKenna, 

Cr Clarke, Cr Johnson and Cr Petersen-Pik 
Against: Cr Fleeton and Cr Piffaretti  
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11.3 Mertome Village - Business Plan    
 

Location: 30 Winifred Road, Bayswater 
Owner: City of Bayswater 
Responsible Directorate: Finance and Corporate Services 
Refer: Item 13.9 OCM 06.12.2016 

Item 13.8 OCM 23.08.2016 
Item 13.6 OCM 02.08.2016 
Item 11.2 OCM 28.03.2017 

 
EXECUTIVE SUMMARY 
Application: 
For Council to adopt the Business Plan for the proposed disposal (via a long-term lease 
arrangement) of Lot 16 (30) Winifred Road, Bayswater. 
 
Key Issues: 
This report seeks Council's adoption of the Business Plan for the proposed disposal (via a long-
term lease arrangement) of Lot 16 (30) Winifred Road, Bayswater.  
 
BACKGROUND 
Council resolved at its meeting of 2 August 2016 to, inter alia, approve option 4a: 

"transfer ownership of the assets to a professional aged care operator [(through a long-term 
lease {a})]". 
 
Essentially, this means the City of Bayswater will be pursuing a long-term lease arrangement for 
the land and selling the business and any assets held by the City associated with Mertome 
Village. 
 
As part of this resolution, Council approved the objectives for redevelopment of Mertome Village 
and selection criteria for evaluation of any submissions received. 
 
Following this resolution, a number of tasks have been undertaken and comprise: 

· Engagement of the following service providers: commercial advisory; legal advisory and 
probity auditor services.  These services are required to facilitate a successful outcome and 
manage the various complexities of the proposed transaction;  

· Develop and advertise the Business Plan for the disposal of Lot 16, 30 Winifred Road, 
Bayswater.  The Business Plan was advertised on 13 December ('Eastern Suburbs 
Reporter') and 14 December ('The West Australian') and also on the City's website; it was 
also available for inspection at, or obtainable from, the Customer Services Centres at the 
City's Administration Centre; Morley Galleria; and The RISE; as well as all of the City's 
libraries.  Submissions closed 25 January 2017; no submissions were received in response 
to this advertised Business Plan; 

· Develop and provide updates to keep the community informed on this project;   

· Clarification of arrangements with respect to Department of Housing units located on Lot 16 
and forming part of Mertome Gardens; 

· Preparation and advertising of Expressions of Interest documentation including an 
Information Memorandum.  The Information Memorandum contained details about the 
Proposal, the transaction process and any specific requirements that the City of Bayswater 
may impose on a sale which may not be otherwise expected.  Its purpose was to provide 
potential purchasers with enough information to enable them to determine:  
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o whether they are interested in proceeding further with any potential acquisition of the 
Business;  

o whether they are interested in entering into a long-term lease with Council for the 
relevant land; and 

o if they are, an indicative price they would be willing to pay for the Business and lease 
of the Facility. 

· At its meeting on 28 March 2017, Council approved and shortlisted the proposal received 
from Hall & Prior and Heathley to proceed as the preferred proponent to the tender/due 
diligence stage.  It was also resolved that Council proceeds to the next stage of the 
process which comprises (amongst other things) negotiating and signing a partly binding 
and partly non-binding Heads of Agreement with Hall & Prior and Heathley and facilitates 
Hall & Prior and Heathley doing further due diligence. 

 
· On 20 October 2017, the City of Bayswater entered into a Heads of Agreement (HOA) with 

Fresh Fields Aged Care Pty Ltd and Heathley Asset Management Limited (Buyer). Under 
the HOA, if the Buyer wishes to proceed with a long-term lease of Lot 16, it must submit to 
the City a further non-binding proposal setting out the proposed commercial terms of the 
disposal of Lot 16 by long-term lease and disposal of the business assets associated with 
Mertome Village (Further Proposal). 

 
· At its meeting on 14 November 2017, Council authorised Juniper to not make the vacant 

units on the Railway Reserve land forming part of Mertome Gardens available to 
prospective residents pending a final decision on the Mertome redevelopment project. 

 
CONSULTATION 
As part of maintaining open communication, a number of meetings have been held with residents 
of the village over the past two years culminating in Council's resolution of 2 August 2016 to 
essentially pursue a long-term lease arrangement for the land and sell the business and assets 
situated on Lot 16, 30 Winifred Road, Bayswater held by the City of Bayswater. 
 
Since this resolution, Council, at its meeting of 23 August 2016, endorsed the Community 
Engagement Plan for the Redevelopment of Mertome Village project.  Information sheets have 
been sent to residents and 'drop in' sessions also held at the Mertome Hall as part of the 
commitment given to keeping residents informed.  The Mertome project has also featured in a 
number of corporate publications and media articles.  
 
ANALYSIS 
Business Plan 

As noted in the background section of this report, the City has advertised the Business Plan for 
the proposed disposal of Lot 16 (30) Winifred Road, Bayswater by way of a long-term lease 
pursuant to section 3.59(4)(a)(iii) of the Local Government Act 1995 (the Act).   
 
The submission period closed on 25 January 2017.  No submissions were received by the City in 
response to advertising.  For the sake of completeness, and to ensure compliance with the Act, it 
is recommended that Council formally passes a resolution resolving to adopt the Business Plan 
before the Buyer submits a Further Proposal (if any) to the City for its consideration.  

If the City and the Buyer are able to reach a mutually-acceptable position in relation to the 
Further Proposal (Final Proposal), the HOA contemplates that the City must then proceed to 
advertise the Final Proposal by local public notice in accordance with the requirements of 
s.3.58(4) of the Act before it makes a final decision to enter into the final lease of Lot 16 with the 
Buyer. 
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Other  

The Heads of Agreement requires that the Buyer provides a "Further Proposal" no later than 20 
December 2017.  An automatic extension of 4 weeks from 20 December then applies to provide 
opportunity for the parties to reach a mutually-acceptable position in relation to the Further 
Proposal.  Having regard to the time of year and to ensure that there is adequate opportunity for 
the parties to do this, the City has offered to increase the Second Exclusivity Period to 8 weeks.   
 
OPTIONS 
The following options are available to Council: 

OPTION BENEFIT RISK 

1. That Council notes that no 
submissions were received during 
the state-wide public notice period 
(which closed 25 January 2017) 
and adopts the Business Plan 
without modification. 

· Adoption of the Business 
Plan satisfies the City's 
compliance requirements 
under the Local 
Government Act 1995 and 
allows the City to progress 
negotiations with the 
Buyer if it receives a 
Further Proposal from the 
Buyer. 

· There is no risk as 
adoption of the Business 
Plan does not commit the 
City to entering into a 
binding long-term lease 
with the Buyer.   

2. That Council notes that no 
submissions were received during 
the state-wide public notice period 
of the Business Plan and adopts 
the Business Plan with minor 
modifications. 

· Adoption of the Business 
Plan (with minor 
modifications) satisfies the 
City’s compliance 
requirements under the 
Local Government Act 
1995 and allows the City 
to progress negotiations 
with the Buyer if it receives 
a Further Proposal from 
the Buyer.  

· Given the stage of the 
transaction and the status 
of negotiations with the 
Buyer, there is no 
advantage to the City in 
considering or proposing 
minor amendments to the 
Business Plan at this time. 
Doing so may unsettle the 
Buyer. 

 

 
CONCLUSION 
Option 1 is recommended as this will enable the City to comply with its obligations under the 
Local Government Act 1995 with respect to the Mertome Village transaction process and 
facilitate progression of next steps. 
 
FINANCIAL IMPLICATIONS 
An allocation of $200,000 has been made in the 2017-18 budget for redevelopment of Mertome 
Village.  This allocation provides for legal advisory, commercial advisory and ancillary costs of 
this project. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Community. 
Aspiration: An active and engaged community. 
Outcome C1:  A strong sense of community through the provision of quality 

 services and facilities.  
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COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Section 17 of the Retirement Villages Act 1992 states that a resident has a right to occupy his/her 
residential premises until: 

· the resident dies; or 

· the residence contract is terminated by the resident in accordance with the residence 
contract or under the Retirement Villages Act 1992; or 

· the resident abandons the residential premises; or 

· the residence contract is terminated by the State Administrative Tribunal (SAT); or 

· the holder of the mortgage, charge or other encumbrance that was in existence before the 
commencement of this section becomes entitled to vacant possession of the premises in 
pursuance of rights conferred by the mortgage, charge or other encumbrance. 

 
So, while a resident has a contract (which they all do), they cannot be moved out of 
Mertome Village without their consent, and any redevelopment needs to happen in consultation 
with residents. 
 
Notwithstanding this, the Railway Reserve land (compromising Lots 402, 403, 404, 405 and 406 
on Plan 3404 forming part of Mertome Gardens) has no registered memorial; this adds a further 
layer of complexity to be resolved as part of this project. 
 
The City has already undertaken a section 3.59 business plan process in relation to this 
transaction, however section 3.58 of the Act requires, inter alia, the City to prepare and advertise 
the proposed lease and obtain a market valuation before agreeing to dispose of Lot  16 by long-
term lease.  This will be attended to in due course should the transaction progress to that stage. 
 
VOTING REQUIREMENTS 
ABSOLUTE MAJORITY REQUIRED. 
 
ATTACHMENTS 
1. Business Plan 
 
 
COUNCIL RESOLUTION 
(OFFICERS RECOMMENDATION) 
That Council: 
1. Notes that no submissions were received during the public notice period (which 

closed 25 January 2017). 
2. Adopts the Business Plan for the proposed disposal (via a long-term lease 

arrangement) of Lot 16 (30) Winifred Road, Bayswater and resolves to proceed with 
the transactions proposed by the Business Plan. 

CR BRENT FLEETON MOVED, CR CATHERINE EHRHARDT SECONDED 
CARRIED: 10/0 BY ABSOLUTE MAJORITY VOTE 
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Attachment 1 
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13. MANAGEMENT/ADVISORY COMMITTEES 

13.5 City of Bayswater Annual Financial Statements    
 

Reporting Branch: Financial Services 
Responsible Directorate: Finance and Corporate Services 

 
CR LORNA CLARKE DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Lorna Clarke declared an impartial interest in this item as she is a 
social member of the Baysie Bowls Club. Cr Lorna Clarke remained in the room during 
voting on this item. 
 
EXECUTIVE SUMMARY 
Application: 
For the Audit and Risk Management Committee to endorse to Council the General Purpose 
Financial Statements and to receive the Audit Completion Reports for the period ended 
30 June 2017. 
 
Key Issues: 

· This report presents the General Purpose Financial Statements for the period ended 
30 June 2017 and the Independent Auditor's Report in respect of those financial 
statements. 

 
· The annual financial statements comprise the consolidated City of Bayswater General 

Purpose Financial Statements and City of Bayswater Aged Persons Homes General 
Purpose Financial Statements. 

 
BACKGROUND 
The Local Government Act 1995 (the Act) requires the City to prepare an annual report for each 
financial year.  Section 5.54 of the Act requires that the annual report (which includes the 
financial report for the year) be accepted by the local government no later than 31 December for 
the previous financial year.  
 
The Council is required to accept the full annual financial statements as per section 6.4(2) of the 
Act. 
 
The City of Bayswater (Council) includes the City of Bayswater Aged Persons Homes.  Due to 
legislative requirements a separate financial report is required for this entity. 
 
The Independent Auditor's Report has been received from the City's auditors for the City of 
Bayswater (Consolidated) (Attachment 1). 
 
CONSULTATION 
Grant Thornton, the City's external auditors, have been invited to attend the Audit and Risk 
Management Committee meeting to discuss the City of Bayswater's Independent Auditor's 
Report. 
 
ANALYSIS 
The Annual Financial Statements show a positive end to the 2016-17 financial year for the City 
as evidenced by the following: 
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City of Bayswater (including Aged Persons Homes) - General Purpose Financial 
Statements: 
1. Current Ratio or Liquidity: 2.05  (Target > 1). 
 
2. Operating Surplus Ratio - The City's ability to cover daily operational expenses and have 

revenue available for capital works: 1.18% (Target > 1%). 
 
3. Asset Sustainability Ratio - Indicates whether the City is renewing or replacing assets at 

the same rate as they are wearing out: 109.86% (Target 90-110%). 
 
4. Asset Renewal Funding Ratio - The ability of the City to fund its projected asset 

renewal/replacement programmes: 82% (Target 75-95%). 
 
5. Municipal and Aged Care Reserve funds have increased from $42,200,344 to $44,417,329. 
 
6. Total Equity for the City has increased from $753,689,115 to $786,204,500. 
 
OPTIONS 
Not applicable. 
 
CONCLUSION 
The 2016-17 annual financial statements have been completed and will be included in the City of 
Bayswater Annual Report 2016-17 and accessible on the City's website.  
 
FINANCIAL IMPLICATIONS 
The increased level of surplus achieved at the end of the 2016-17 financial year will have a 
positive impact on the opening balance for the next financial year.  This surplus will be addressed 
when making the adjustments for carried forward capital projects in 2016-17 and during the 
2017-18 mid-year review.   
 

STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service.  
Outcome L1: Accountable and good governance. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
The annual financial statements have been prepared in accordance with all relevant statutory 
requirements and Australian Accounting Standards. 
 
The audit is undertaken in accordance with Australian Auditing Standards and Auditing Guidance 
Statements adopted by the Australian Society of Certified Practising Accountants and the 
Institute of Chartered Accountants in Australia; the Local Government Act 1995 and the Local 
Government (Audit) Regulations 1996. 
 
Regulation 51(2) of the Local Government (Financial Management) Regulations 1996 requires 
that a copy of the 2016-17 annual financial report is to be submitted to the Department of Local 
Government, Sport and Cultural Industries, within 30 days of receipt by the Chief Executive 
Officer of the auditor's report on that financial report. 
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VOTING REQUIREMENTS 
Audit and Risk Management Committee 
Simple Majority required 
 
Ordinary Meeting of Council 
ABSOLUTE MAJORITY REQUIRED  
 
ATTACHMENTS 
1. General Purpose Financial Statements - City of Bayswater (Consolidated), including the 

Independent Auditor's Report  
 
COUNCIL RESOLUTION 
(OFFICERS RECOMMENDATION) 
That the Audit and Risk Management Committee recommends to Council that: 
1. The consolidated City of Bayswater General Purpose Financial Statements for the 

year ended 30 June 2017, including the Independent Auditor's Report Attachment 1 
of this report be accepted. 

2. In accordance with regulation 51(2) of the Local Government (Financial Management) 
Regulations 1996, Council submit a copy of the 2016-17 Annual Financial Report to 
the Department of Local Government, Sport and Cultural Industries, within 30 days 
of receipt by the Chief Executive Officer of the auditor's report on that financial 
report. 

 
CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR BARRY McKENNA SECONDED 

CARRIED: 10/0 BY ABSOLUTE MAJORITY VOTE 
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Attachment 1 
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13.6 Proposed Topic Areas for Internal Audit    
 

Reporting Branch: Corporate Services 
Responsible Directorate: Finance and Corporate Services 
Refer: Item 13.3.1 A&RMC: 28.03.2017 

 
EXECUTIVE SUMMARY 
Application: 
For the Audit and Risk Management Committee to consider an Internal Audit Plan for 2018.  
 
Key Issues: 
This report provides an outline of the proposed three-year Internal Audit Plan to commence in 
2018. 
 
BACKGROUND 
A report was provided to the Audit and Risk Management Committee at its meeting of 28 March 
2017 outlining the merits of developing an internal audit to augment the normal audits that are 
required under legislation.  The Committee was advised that internal audit was a separate role to 
risk management, and was essentially a 'deep dive' into specific areas to identify potential 
weaknesses in systems and procedures, and was therefore more targeted and extensive than 
the normal audit approach, which was based on sampling.  
 
Council subsequently endorsed the recommendation for funding allocation in the 2017-18 
budget, and noted that once the scope of the Internal Audits had been determined, further 
reports would be provided to the Audit and Risk Management Committee.   
 
A summary of potential topic areas for internal audit has now been developed, with priority topic 
areas identified.  In developing the Internal Audit Plan, officers considered that it should be 
balanced in its coverage and contain topics that matter to the City, its stakeholders and the 
community.  The objective of presenting the Internal Audit Plan to the Committee is to seek 
comments and endorsement for whether the Plan would result in efficiency, effectiveness or 
accountability improvements in that business activity.  
 
CONSULTATION 
This review has been undertaken through:  

· analysis of the Office of the Auditor General (WA) audit topic selection methodologies;  

· consideration of the City's quarterly Risk Management Assurance Reports;  

· examining industry risk issues; and  

· taking into account the feedback of relevant City staff as to potential focus areas.  
 
ANALYSIS 
An allocation of $25,000 has been made in the Annual Budget 2017-18 for Internal Audit project 
work, and six potential topic areas have been outlined as below. 
 
The comments reflect the suggested timeframes for investigating any potential weaknesses in 
the related systems and procedures, and the following Internal Audit Plan is considered to be 
realistically achievable within the available funding.  Subject to the outcomes of the 2017-18 
program, the Plan will be reviewed and potentially extended as funding permits.    
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# INTERNAL AUDIT TOPICS Proposed 
17-18 18-19 19-20 

1 Cyber Security 
Cyber security has been an increasingly regular feature in the media 
with multiple significant attacks and data breaches impacting various 
industries.  The outgoing Auditor General (WA) has identified this as 
an emerging focus area.  An internal audit focus could involve the 
examination of the City's wider crisis management planning including 
public, media and customer service rather than how the City has 
fixed vulnerabilities.  Whilst the City's Information Services directorate 
has demonstrated that it has kept up with growing regulatory 
expectations with strong systems and contingencies in place, an 
internal audit presence could assist the City in promoting more 
organisational collaboration.  Extensive work has already been done 
by the City's Information Technology team in cyber security training 
and testing, and it is not seen as an immediate priority and could be 
included in the 2018-19 program.  

  
 
 
 
 
 
ü 
 
 

 

2 Fraud & Misconduct 
An internal audit presence could potentially examine and evaluate the 
adequacy and the effectiveness of actions taken by the City to fulfil its 
obligations to report instances, manage investigations and report 
outcomes of suspected fraud and corruption.  Internal audit may 
examine how well the City deters fraud and monitors compliance 
through its internal controls such as policies and reporting 
procedures, segregation of duties or specific divisional controls ie. 
account reconciliations.  As this is an area of focus in the normal 
audits, there are extensive controls in place, and it is therefore 
recommended for review in 2018-19. 

 
 
 

 
 
 
 
 
ü 

 

3 Procurement & Tendering 
Procurement and Tendering is an important vehicle in the delivery of 
the City's programs and services.  An audit work program could 
potentially review the adequacy of internal controls in the City's 
procurement and tendering processes.   
 
Key activities and processes could be examined including:  
the City's strategic approach to procurement and tendering;  
validation that organisational procurement plans are established 
based on operational requirements and priorities;  
validation that technology controls are operating as intended;  
validation that analysis and management reporting of contracting 
activity is carried out. 
 
As extensive work has been done in recent years to develop 
appropriate controls as a response to earlier CCC reports of the 
sector, this topic area is recommended for review in 2019-2020. 

   
 
 
 
 
ü 

4 Corporate Record Keeping 
Corporate Record Keeping practices are closely aligned to risk and 
essential for auditing and accountability.  In recent years, greater 
regulatory and compliance requirements have been imposed.  
Auditor General Departments have consistently reported that 
government agencies are not performing well enough in the 
management of electronic records.  Internally it has been identified 
that there is a general apathy for, and disregard of, record keeping 
practices at the City.  Past Assurance reports to the Committee have 
identified that record keeping practices at the City are not consistently 
implemented by staff, namely that staff are not importing and 
registering emails into ECM accurately, or at all.  Given these 
concerns, it is recommended that this be an area of priority for 2017-
18. 

 
 
 
 
 
 
ü 

  

5 Performance Reporting    
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# INTERNAL AUDIT TOPICS Proposed 
17-18 18-19 19-20 

Performance reporting is a key program for the City promoting 
Council transparency, accountability and performance.  The City 
plans for our community, then reports on its implementation of these 
plans.  The City's major reporting takes place through Annual 
Reports, Quarterly Performance Reports and End of Term Reports.  
An Internal Audit focus would likely centre upon the efficiency, 
effectiveness, economy (and in certain circumstances, compliance 
aspects) of the City's planning, programs and services.  Given that 
the new powers of the Auditor General to audit the local government 
sector include performance audits, it is recommended that this be an 
area of priority for 2017-18. 

 
 
 
 
ü 

6 Financial Sustainability  
Internal audit should also act to anticipate and understand how 
regulatory and reporting developments in the areas of financial, 
sustainability and integrated reporting may affect the City.  The focus 
of internal audit would likely be on assessment of the efficiency and 
effectiveness of financial and operational reporting, compliance with 
applicable laws and regulations, proper management of the City's 
assets and the level of common practices and processes in business 
units.    
 
As the Department of Local Government, Sport and Cultural Affairs 
has not expressed any concerns about the City's financial ratios, it is 
recommended that this be included in the 2020-21 program.  

   
 
 
 
ü 

 

 
In determining topics for internal audit, particular emphasis is being given to: 

Ø Context: Is it the right time to review this area?  Is there another review or audit in 
progress covering similar issues?  Would an audit of the area reinforce other important 
current messages or themes?  Is there strong community interest in the topic? 

 
Ø Materiality: Does the business activity or program have potentially significant financial, 

economic, social or environmental management implications? 
 
Ø Risk: Are there any indicators of known or suspected problems?  Are issues emerging in 

related areas that could affect the area being considered for audit?  Are there inherent risks 
that may not be well managed?  

 
Ø Auditability/Efficiency: Is the area amenable to audit?  Will information and evidence be 

available?  Can it be audited with resources that match the impact and materiality of the 
topic or will it take disproportionate resources for limited benefit? 

 
As a consequence of applying these principles it is anticipated that two topic areas will be 
selected for each upcoming financial year whilst the current allocated funding arrangements are 
in place.   
 
OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 

1. Support the proposed Internal 
Audit Plan for the next three 
financial years. 

Finalisation of topic areas for 
assessment will provide a 
framework for the direction and 
orientation of internal audit. 

Potential delay to activation of 
the Internal Audit Plan which 
has already been endorsed by 
Council. 
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2. Not support the proposed Internal 
Audit Plan.   

The Committee may wish to 
defer the report and seek 
further information on the 
Internal Audit Plan. 

An Internal Audit Plan may not 
be resolved in time for 
completion of project work as 
per the budget allocation.  

3. Support the proposed Internal 
Audit Plan but with changes to the 
priority areas. 

Changing priority of some of the 
topic areas may better reflect 
the Committee's priority areas 
as informed through community 
engagement.  

Focusing on areas that 
already have strong controls in 
place would still be of value in 
terms of independent 
validation, however other 
areas of greater operational 
priority may have to be 
deferred due to funding 
constraints.    

 

 
CONCLUSION 
Option 1 is recommended as it provides a framework for the direction and orientation of internal 
audit.   
 
FINANCIAL IMPLICATIONS 
Nil. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Section 7.13(i) of the Local Government Act 1995. 

Regulation 13, 14 and 15 of the Local Government (Audit) Regulations 1996. 
 
VOTING REQUIREMENTS 
Simple Majority Required. 
 
ATTACHMENTS 
Nil. 
 
 
COUNCIL RESOLUTION 
(OFFICERS RECOMMENDATION) 
That the Audit and Risk Management Committee recommends that Council approve the 
proposed Internal Audit Plan 2018-2020. 
CR LORNA CLARKE MOVED, CR ELLI PETERSEN-PIK SECONDED 

CARRIED: 10/0 
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12. REPORTS FOR NOTING/INFORMATION 

Nil. 
 
 
COUNCIL RESOLUTION - EN BLOC RESOLUTION 
To approve (en bloc) the Committee/Officer's Recommendations to Council Items 13.1, 
13.2, 13.3 and 13.4 and those items requiring an Absolute Majority, be carried with an 
Absolute Majority. 
CR STEPHANIE GRAY MOVED, CR LORNA CLARKE SECONDED 

CARRIED: 10/0 

 

13. MANAGEMENT/ADVISORY COMMITTEES 

13.1 Audit and Risk Management Committee - Terms of Reference    
 

Reporting Branch: Corporate Services 
Responsible Directorate: Finance and Corporate Services 

 
EXECUTIVE SUMMARY 
Application: 
To propose new Terms of Reference for the Audit and Risk Management Committee as part of 
the routine review of the Terms of Reference of committees following local government elections.   
 
Key Issues: 
This report proposes new Terms of Reference for the Audit and Risk Management Committee.  
 
BACKGROUND 
Audit committees play a key role in local government governance and oversight responsibilities.  
Appointment to the committee must be by an absolute majority decision of Council.  
 
The requirement to have an audit committee is set out in Part 7 of the Local Government Act 
1995 (the Act) which covers the essential requirements for appointment of auditors and 
conducting audits.  
 
The detailed requirements for appointing auditors, developing an audit plan and conducting and 
reviewing audits are dealt with under the Local Government (Audit) Regulations 1996.  
 
In 2016, the Local Government Amendment (Auditing) Bill was introduced to provide for local 
governments to be audited by the Auditor General.  The two most significant aspects of this Bill 
are that: 

· local governments will not be able to appoint their own auditors once the current contracts 
expire; and 

· the Auditor General and the Office of the Auditor General (OAG) will be conducting 
financial and performance audits of the sector.   

 
This Bill allows the Auditor General to contract out some or all of the financial audits but all audits 
will be done under the supervision of the Auditor General and Office of the Auditor General. 
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Model Terms of Reference were developed by the Department in 2013 to assist local 
governments in defining an appropriate role for their audit committees.  The minimum 
expectation is that the Terms of Reference cover the legislative requirements as outlined in the 
Act and the Regulations.  
 
The current Terms of Reference for the Audit and Risk Management Committee were adopted at 
the Special Meeting of Council of 21 October 2015, with the stated purpose 'to make 
recommendations directly to Council in accordance with Regulations 16 and 17 of the Local 
Government (Audit) Regulations 1996'.  
 
Revised Terms of Reference for the Audit and Risk Management Committee are attached for 
consideration (Attachment 1).  These are based on the Department's model, which does not 
have to be adopted in its entirety.  The discretionary particulars such as the number of members 
and meeting frequency are marked accordingly, should the Committee wish to amend these. 
 
CONSULTATION 
The Department of Local Government and Communities produced its Operational Guideline No. 
9 Audit in Local Government - The appointment, function and responsibilities of Audit Committee' 
in September 2013 (Attachment 2) and the model Terms of Reference are appended to the 
guideline.  As part of the routine post-election review of the committee structures, officers have 
identified that several other local governments (Cities of Belmont, Canning, Gosnells, Swan and 
Joondalup) have based their audit committee Terms of Reference either completely on the 
Department's model or aspects of it.  Other local governments (ie City of Perth) have taken a 
different approach by adopting Terms of Reference developed by specialist auditing consultants, 
but the principles and intent are similar.   
 
ANALYSIS 
The Department's model Terms of Reference essentially summarise the legislative requirements 
and also provide a point of reference for the role and functions of the committee.  It is not 
mandatory for local governments to adopt the model Terms of Reference nor do they have to be 
adopted in their entirety, and they can be modified to suit the individual local governments.  For 
example, the number of endorsed members and the frequency of meetings can be varied 
provided that they meet the legislative requirements of at least one meeting per annum and a 
minimum of three members.  
 
The implications of the Auditor General taking over audits of the sector are difficult to determine 
at this early stage, as transition across the sector will occur as the existing audit contracts expire.  
It is anticipated that by financial year 2020-2021, all local governments will be audited by the 
Auditor General, regardless of whether or not their contracts have expired.  It can only be 
assumed at this stage that the financial audits will be similar in nature to those already being 
carried out in the sector.  However the amendments to the Act also provide for a new category of 
audits known as “performance audits” which will examine the economy, efficiency and 
effectiveness of any aspect of a local government’s operations.   
 
As this is quite a broad-ranging brief, greater clarity of the role and functions of the Audit and 
Risk Management Committee will support the ongoing strategy of building an appropriate 
governance and oversight framework to prepare the City for these changes.  
 
The draft Terms of Reference also provide greater clarity on the role of the Committee in Risk 
Management and Internal Audit. 
 
OPTIONS 
The following options are available to Council: 
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OPTION BENEFIT RISK 

1. Council implements new Terms of 
Reference based on the 
Department's model.  

More prescriptive than current 
Terms of Reference.  
Prepares the City for future 
involvement by the Office of 
the Auditor General.  

Nil - the model Terms of 
Reference do not extend the 
role and functions of the 
Committee beyond what is 
currently in the legislation 
anyway.  

2. Council does not implement new 
Terms of Reference for the Audit 
and Risk Management Committee.  

Detailed Terms of Reference 
are not specifically required 
under the legislation.   

The current Terms of 
Reference are brief and 
require reference to the 
legislation to clarify the 
detailed role and functions of 
the Committee. 

 

 
CONCLUSION 
Option 1 is recommended as it is consistent with the model Terms of Reference and will provide 
greater clarity of the role of the Committee in respect to the legislative requirements.  It also 
reflects the current direction of work in the internal audit and risk management areas.   
 
FINANCIAL IMPLICATIONS 
Nil. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Nil.  The draft Terms of Reference are not mandatory.  
 
VOTING REQUIREMENTS 
Simple Majority Required. 
 
ATTACHMENTS 
1. Draft Terms of Reference for the Audit and Risk Management Committee.  

2. Department of Local Government and Communities Operational Guideline no. 9 - Audit in 
Local Government – The appointment, function and responsibilities of Audit Committees. 

 
COUNCIL RESOLUTION 
(OFFICERS RECOMMENDATION) 
That the Audit and Risk Management Committee recommends that Council approve the 
draft Terms of Reference for the Audit and Risk Management Committee (Attachment 1). 
CR STEPHANIE GRAY MOVED, CR LORNA CLARKE SECONDED 

CARRIED BY EN BLOC RESOLUTION: 10/0 
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Attachment 1 
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Attachment 2 
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13.2 Proposals for Audit and Risk Management Committee Training    
 

Reporting Branch: Financial Services 
Responsible Directorate: Finance and Corporate Services 

 
EXECUTIVE SUMMARY 
Application: 
For the Audit and Risk Management Committee to consider the proposals provided by the 
advisory directorate of Australian Institute of Company Directors (AICD) and Business Advisory 
Division of Moore Stephens to conduct internal training for the benefit of Audit and Risk 
Management Committee members.   
 
Key Issues: 
This report provides a summary of the proposal and costings provided by AICD and Moore 
Stephens for internal governance training to be conducted with Audit and Risk Management 
Committee members.  
 
BACKGROUND 
To enable Committee members to become fully inducted into their new roles and discharge their 
obligations in relation to the audit and risk management oversight function, professional 
development training in this regard is commended.  This will include coverage of the following 
topic areas: 

· introduction to the role of the Audit and Risk Management Committee in relation to 
governance, risk, internal control and financial management; 

· review the challenges that Committee members are likely to face in their roles;  

· provide information sheets/reference materials to Committee members for future reference; 
and 

· indicative training content (for discussion with training provider) including functions of the 
Audit and Risk Management Committee, legislative background, statutory obligations 
(Audit Regulation 17, oversight) and recent industry changes (operation of Local 
Government Audits).   

 
AICD has put forward a proposal to conduct a Governance Workshop for the City's Audit and 
Risk Management Committee as part of its Governance Series.  This course provides an 
introduction to the role of the Committee in relation to governance, risk, internal control and 
financial management.  Based on an introductory module developed by AICD, the course leader 
uses case studies and content which reflect the current real-life scenarios that affect the 
Committee, and challenges that members are likely to face in their roles. 
 
Moore Stephens has put forward a proposal to provide internal training to Elected Members, 
specifically tailored to the City's requirements.  This will include an introduction to the role of the 
Committee in relation to financial management, governance, risk, internal control and financial 
management.   
 
CONSULTATION 
The attached proposals and summary have been provided as a result of consultation with the 
business advisory divisions of AICD and Moore Stephens respectively. 
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ANALYSIS 
The AICD workshop proposal (Attachment 1) will be structured around an existing module from 
the organisation's 'Governance Series' of training for local government organisations.  This 
workshop will incorporate additional training content in addition to the core topic areas identified 
by the City including: key governance relationships, examination of leadership roles, discussion 
of how risk management principles can be applied to the role of Councillors and assessing 
financial performance.  The workshop is proposed to run onsite at the City for 3.5 hours at a cost 
of $8,000.  AICD has indicated it is able to further modify content and duration of the training if 
that is required.   
 
The Moore Stephens proposal (Attachment 2) has been tailored specifically to the City's 
requirements (the role of the Committee, risk, internal control and financial management).  The 
workshop will focus on an introductory level of content, with a select number of topic areas 
covered within limited time.  The workshop is proposed to run onsite at the City for one hour at a 
cost of $2,000.  It is intended that this training will be held prior to/during an Audit and Risk 
Management Committee meeting in early 2018. 
 
Both consultancies have outlined experience in delivering programs for local government clients.  
Currently Moore Stephens is the appointed auditor for forty-nine local governments across 
Western Australia, giving the organisation a detailed knowledge of the unique statutory 
requirements relating to the audit function.  The key points of difference between the quotations 
are in the detail of training content, cost and duration of the workshops.   
 
AICD requires a minimum of four weeks to develop and organise the program.  It is believed 
Moore Stephens requires a similar lead time.   
 
OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 

1. The Committee engage Moore 
Stephens to conduct Audit and 
Risk Management Committee 
training for new and existing 
members.   
 
Estimated Cost: 
$2,000 

This proposal is relatively 
cheaper in cost and time 

Committee members may not 
be fully inducted into their 
roles..   

2. The Committee engage AICD to 
conduct Audit and Risk 
Management Committee training 
for new and existing members.  
Some refinement of content and 
duration of training may be 
required.   
 
Estimated Cost: 
$8,000 

This training is more 
comprehensive with content 
from the Company Directors 
Course for board directors to 
give an understanding of 
compliance, risk, strategy 
finance and the role of the 
board, however involves more 
time commitment and is 
relatively more expensive than 
the other proposal. 

Committee members may not 
have sufficient time to spare.   

3. The Committee does not support 
the proposals for internal training of 
new and existing members. 
 
Estimated Cost: 
Nil. 

No cost to the City. Committee members are liable 
to fully discharge their 
governance responsibilities in 
relation to this committee.   
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CONCLUSION 
Option 1 is recommended with respect to time and money constraints. 
 
FINANCIAL IMPLICATIONS 
The cost of this training can be sourced from Members' training allocation (Conferences 
account). 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1: Accountable and good governance. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Section 7.13(i) of the Local Government Act 1995. 

Regulation 13, 14 and 15 of the Local Government (Audit) Regulations 1996. 
 
VOTING REQUIREMENTS 
Simple Majority Required. 
 
ATTACHMENTS 
1. Australian Institute of Company Directors, 'Proposal to the City of Bayswater', October 

2017. 

2. Moore Stephens, 'Proposal - Audit and Risk Committee Training', November 2017.   
 
 
COUNCIL RESOLUTION 
(OFFICERS RECOMMENDATION) 
That the Audit and Risk Management Committee recommends that Council approve the 
proposal submitted by Moore Stephens to conduct training with the City's Audit and Risk 
Management Committee as summarised in Attachment 2.  
CR STEPHANIE GRAY MOVED, CR LORNA CLARKE SECONDED 

CARRIED BY EN BLOC RESOLUTION: 10/0 
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Attachment 1 
 

 
 
  



ORDINARY COUNCIL MEETING MINUTES 12 DECEMBER 2017 

 

 Page 158 

  
  



ORDINARY COUNCIL MEETING MINUTES 12 DECEMBER 2017 

 

 Page 159 

  



ORDINARY COUNCIL MEETING MINUTES 12 DECEMBER 2017 

 

 Page 160 

  



ORDINARY COUNCIL MEETING MINUTES 12 DECEMBER 2017 

 

 Page 161 

  



ORDINARY COUNCIL MEETING MINUTES 12 DECEMBER 2017 

 

 Page 162 

Attachment 2 
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13.3 Ministerial Circular - Local Government Risk Profile    
 

Reporting Branch: Corporate Services 
Responsible Directorate: Finance and Corporate Services 

 
EXECUTIVE SUMMARY 
Application: 
To advise the Audit and Risk Management Committee of a Ministerial Circular that has been 
distributed to the sector in relation to local government risk profile.  
 
Key Issues: 
This report provides an outline of the Ministerial Circular in relation to the risk profile of local 
government authorities comprising financial ratios and compliance with legislative requirements. 
 
BACKGROUND 
Under regulation 50 of the Local Government (Financial Management) Regulations 1996, the 
annual financial report is to include, for the financial year covered by the annual financial report 
and the two preceding financial years, the following seven ratios:  

· Current Ratio; 

· Asset Consumption Ratio; 

· Asset Renewal Funding Ratio; 

· Asset Sustainability Ratio; 

· Debt Service Cover Ratio; 

· Operating Surplus Ratio; and 

· Own Source Revenue Coverage Ratio.  
 
To demonstrate how the ratios are used as indicators, the 'Current Ratio' measures the ability of 
a local government to meet its short-term financial obligations out of unrestricted current assets.   
 
The standard is not considered by the Department to have been met if the ratio is lower than 1:1 
as it indicates that the local government does not have sufficient assets that can be quickly 
converted into cash to meet its immediate cash commitments.  The City's Current Ratio exceeds 
this target. 
 
Similarly, the 'Debt Service Cover Ratio' measures a local government’s ability to repay its debts 
including lease payments.   

A 'basic' standard is achieved if the ratio is greater than or equal to two.  An 'advanced' standard 
is achieved if the ratio is greater than five.  The City's indicator in 2017 is 1003:1 (unaudited). 
 
It is generally accepted accounting practice to regard ratios as indicators only, and they should 
not be considered in isolation.  
 
The Department monitors these ratios and, should there be any concerns, raises them with the 
respective local government.  
 
The Department recently issued a Ministerial Circular (Attachment 1) which alludes to some 
concerns raised by the sector on how the Department has communicated with the sector on 
these ratios. 
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The Department's Manager Sector Governance was not able to advise of specific local 
governments which have raised such concerns, however was able to confirm that the 
Department does not have any concerns with the financial statements submitted to date by the 
City of Bayswater.  
 
On that basis, the circular is attached for information of the Committee only, and no action is 
required. 
 
CONSULTATION 
The Department's Ministerial Circular is attached for information.  
 
ANALYSIS 
No action is required at this time as the Department does not have any concerns with the 
financial statements submitted by the City of Bayswater.  It is noted that the circular recommends 
that should any non-compliance issues be raised, officers should engage with elected members 
through the Audit and Risk Management Committee.  
 
OPTIONS 
Not applicable. 
 
CONCLUSION 
The Ministerial Circular is provided for information only and the Department has confirmed that it 
has no concerns with the City of Bayswater. 
 
FINANCIAL IMPLICATIONS 
Nil. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Nil. 
 
VOTING REQUIREMENTS 
Simple Majority Required. 
 
ATTACHMENTS 
1. Ministerial Circular No. 8 - Local Government Risk Profile.  
 
COUNCIL RESOLUTION 
(OFFICERS RECOMMENDATION) 
That the Audit and Risk Management Committee recommends that Council receive the 
report on the Ministerial Circular No. 8 - Local Government Risk Profile. 
CR STEPHANIE GRAY MOVED, CR LORNA CLARKE SECONDED 

CARRIED BY EN BLOC RESOLUTION: 10/0 
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Attachment 1 
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13.4 Risk Management Assurance Reporting    
 

Reporting Branch: Corporate Services 
Responsible Directorate: Finance and Corporate Services 
Refer: Item 8.3: A&RMC: 12.09.2013 

Item 8.4: A&RMC: 17.06.2014 
Item 8.5: A&RMC: 21.10.2014 
Item 8.1: A&RMC: 24.11.2014 
Item 8.2: A&RMC: 17.02.2015 
Item 8.1: A&RMC: 16.06.2015 
Item 8.2: A&RMC: 10.11.2015 
Item 8.2: A&RMC: 16.02.2016 
Item 8.1: A&RMC: 22.03.2016 
Item 8.3: A&RMC: 28.06.2016 
Item 15.1.3: OMC: 06.12.2016 
Item 13.4.4: OMC: 23.05.2017 
Item 13.1.3: OMC: 12.09.2017 

 
EXECUTIVE SUMMARY 
Application: 
For the Audit and Risk Management Committee to consider and endorse to Council the fourth 
Risk Management Assurance Report which examines the Risk Management practices of the 
City. 
 
Key Issues: 
This report provides a summary of findings within the assurance phase of the City's 
Organisational Risk Management Framework.   
 
BACKGROUND 
The Audit and Risk Management Committee has been provided with periodic reports on the 
development of the City's risk management systems as required under the Local Government 
(Audit) Regulations 1996.   
 
The City has established essential documentation outlining its commitment and objectives with 
respect to managing uncertainty that may impact the City’s strategies, goals or objectives.   
 
The City's Risk Register is a centralised record that identifies for each known risk: a description 
of the risk; its causes and potential impact; an outline of existing controls, including the person 
accountable for managing the risk; a risk rating; and an overall priority for the risk.  There are 
approximately 90 risk issues within the City's Risk Register, which have been grouped under the 
themes of:  
· Material Operating Risks;  

· Business Continuity Planning;  

· Procurement Framework;  

· Fraud Risks; and 

· Strategic Risks.  

 
In December 2016, the City commenced activation ('Assurance') of the Risk Management 
framework through quarterly examination of selected risk topics from the corporate risk register.   
 



ORDINARY COUNCIL MEETING MINUTES 12 DECEMBER 2017 

 

 Page 183 

The Assurance process examines the efficiency and effectiveness of current risk controls with 
operational managers or 'risk owners' to identify how improvements or further control activities 
can be implemented to reduce risk.  Further control activities include developing new policies or 
practices, employing new technology and applying additional resources or resolving gaps in 
practices.   
 
The risk issues considered are summarised in the attached Assurance Register (Attachment 1).  
 
CONSULTATION 
The Assurance testing process has promoted an ongoing internal collaboration between the 
City's Risk Management Advisor and managers or 'risk owners' within respective operational 
areas to mitigate risk and identify new or emerging risk issues.  
 
ANALYSIS 
The City's assurance testing process examines the efficiency and effectiveness of mitigation 
activities identified by each risk owner for the purposes of: 

· ensuring that controls are effective and efficient in both design and operation; 

· obtaining further information to improve risk assessment; 

· analysing and learning lessons from risk events, including past experiences, changes, 
trends, successes and failures; 

· detecting changes in the external and internal context, including changes to risk criteria and 
to the risks, which may require revision of risk treatments and priorities; and  

· identifying emerging risks. 
 
The outcomes of this report address the principles and guidelines identified in the AS/NZS ISO 
31000:2009 standard which underpin effective risk management.  The fourth quarter findings 
demonstrate: 
 

1. The City's underlying commitment to Risk Management requires some development 
Quality improvement and the management of risk within the City should form part of both 
strategic and operational planning in every area and service of Council delivery.  To be 
effective an integrated approach should be taken to Risk Management encompassing all of 
the City's business activities including customer service, community development and 
events, procurement, capital development, information technology, contractor 
management, workplace health and safety, workforce management, financial planning, and 
all other areas of operation.  
 
It is also recommended the City revisit its risk management priorities in light of changes to 
key management personnel and business priorities recently identified in the Service 
Review 'Seed' Project.  The City has previously undertaken this task in 2014 in consultation 
with Local Government Insurance Services (LGIS).  A review will assist the City to identify 
what external requirements it needs to achieve and what aspects of Council business 
should be targeted.  If there are particular business areas that need support, the City needs 
to define what resources are available to make improvements.   
 

2. Continual Improvement is being demonstrated, progress is being measured and 
learning is being reviewed 
An effective Risk Management process provides a framework for considering everything 
the City does, how it is done and identifying ways to make it better before problems are 
identified.  Whilst the City's Risk Register and Assurance Plan is managed by the Risk 
Management Advisor, the risk issues and subsequent actions are owned by individuals.   
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The assurance review process has been effective in encouraging staff to participate and 
share their experiences.  Networking and discussion have assisted in identifying gap areas 
and potential solutions to improve outcomes.  Assigning risk ownership also ensures a 
specific person is responsible and accountable for the regular review, reporting, monitoring 
of controls, and implementation of risk treatments.   
 
To sustain the process of improvement, further controls, actions and activities are currently 
tracked through the City's Organisational Risk Register.  As an example, site induction 
training and task analysis for 'Contractor Works' is being rolled out in December 2017.  
Feedback will be sought from the Risk Owner after this time in January 2018 as to the 
effectiveness of the training and any follow-on reporting requirements that might be 
necessary.   
 
Updated information is captured in the Corporate Risk Register and will be considered 
during its next review cycle.  This process demonstrates that progress is being measured 
and learning is reviewed in order to sustain change and improvement.    
 
It is however noted that some improvement could be made in relation to the frequency of 
review.  Current resourcing allows the Risk Management Advisor to work through 
approximately forty to fifty risk issues in the Corporate Risk Register over the period of 
twelve months, meaning that each risk issue is reviewed once every two years.  Therefore 
progress of learning and improvements are not as frequently reported.   
  

3. Risk owners have made meaningful efforts to reduce the adverse impact of risks 
Examining the effectiveness of risk controls during this assurance testing period has 
indicated that, in most cases, risk issues have been 'Downgraded' which demonstrates 
improvement since the risk issues were established in June 2016.  For example, in relation 
to the risk issue 'Managing Venues and Public Events', a cross-functional team has 
identified improvements to the event approvals process in order to deliver better outcomes 
for community event organisers.   
 
As a consequence of this work it is anticipated that fewer applications will be required and 
that internal timeframes for approvals can be reduced ie. thirty-day approvals can now be 
resolved in twenty-one days and sixty-day approvals in forty-five days.  Control 
improvements have resulted in the likelihood/consequence rating reducing from 'Possible' 
to Unlikely' and the overall risk rating improving from 'Moderate' to 'Low'.   

 
4. The majority of process controls are generally operating as intended, however some 

inadequacies exist. 
Examining the effectiveness of risk controls during this assurance testing period has 
indicated that, in most cases, risk issues have been 'downgraded' which demonstrates 
improvement since June 2016.   
 
In relation to the risk of 'Failure to establish effective contract terms and conditions' current 
controls include: adopting Western Australia Local Government Association (WALGA) 
model conditions for all contracts, adopting Australian Standard general suite of conditions 
and compiling a Procurement Manual.  The City monitors this risk issue at regular intervals 
guided by relevant legislation including the Local Government Act 1995, Construction 
Contracts Act 2004 and Local Government (Audit) Regulations 1996.  The sufficiency of 
these measures is assessed as 'Adequate' as existing controls are efficient, relevant, 
documented and reviewed.  
 
Whilst, generally, meaningful efforts have been made to reduce the adverse impact of risks 
there was also one risk issue which returned an 'inadequate' existing control rating in 
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relation to ‘Managing Intellectual Property, Copyright and Media Creation'.  An ‘inadequate’ 
rating indicates that process controls are not operating as intended, or are not being 
complied with and there is a need for improvement or action.  The City has previously had 
a number of alleged copyright breaches with respect to attaching newspaper articles to 
council agenda and minutes and the question of whether the City will get a future licence 
with a media marketing company to manage this risk is undecided.   The City has also 
terminated its licence with 'Copyright Agency Limited' which entitled the City to some 
sharing of copyright protected materials.  
 
If the City decides not to pursue this option it will be about internally managing the 
corporate risk.  With respect to this risk issue the Governance Officer and Public Relations 
Advisor have resolved to ensure that all councillors will be receiving media training, 
including obligations under the Copyright Act, particularly in regards to sharing newspaper 
stories on social media and that an internal email will be sent to staff about their 
obligations.   
 
Emerging Issues 
While prioritising risks in terms of their potential impact and the likelihood of occurrence is 
an effective technique for assessing known risks, it is not always effective in addressing 
emerging risks.  It is important to pay adequate attention to emerging or known risk issues 
relevant to local government organisations: 
 
· High Density Living has been identified as a key strategy to manage urban growth 

and is becoming an increasing feature of City plans.  The risk issue centres on 
balancing the emerging state government focus on urban consolidation against 
residential satisfaction and quality of life.  The experience of living in greater density 
can also give rise to conflicting use of common areas (driveways, verge), noise 
intrusion, lack of social cohesion, design and construction quality.  There may be future 
action required from developers and planners to address the concerns of people living 
in greater density.   

 
· Cyber Risk has been identified by the outgoing Auditor General (WA) as a risk issue 

with a general absence of standards.  The Office of the Government Chief Information 
Officer (GCIO) has been established to provide direction for the adoption and 
maintenance of security protection controls: http://gcio.wa.gov.au/tag/cybersecurity/.  
The Auditor General has recommended that Audit and Risk Committees compare their 
planning for Cyber Security to International Standards and in turn list their 
priorities.  The Australian Signals Directorate (ASD) standards provide detailed 
guidelines to managing Cyber Security within organisations.  
https://www.asd.gov.au/infosec/mitigationstrategies.htm 

 
· Red Tape Reduction has been identified by the outgoing Auditor General (WA) as a 

future focus area for local governments.  Attention should be on the review of 
regulatory costs and existing administration to ensure that unnecessary restrictions on 
innovation are removed and regulatory frameworks remain 'fit for purpose'.  The 
Auditor has recommended that councils keep watch for the Department of Finance 
(WA) which will be issuing a report in December 2017 in relation to its work on Red 
Tape Reduction.   

 
OPTIONS 
The following options are available to Council: 
  

http://gcio.wa.gov.au/tag/cybersecurity/
https://www.asd.gov.au/infosec/mitigationstrategies.htm
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OPTION BENEFIT RISK 

1. The Audit and Risk Management 
Committee commends to Council 
the Assurance testing report 
December 2017. 
 
Estimated Cost: 
$ Nil. 

Demonstrates activation of the 
City's risk management 
systems, as required under 
the Local Government (Audit) 
Regulations 1996. 

Committee may wish to have 
greater involvement in the 
assurance testing process.  

2. The Audit and Risk Management 
Committee does not commend to 
Council the Assurance testing 
report December 2017. 
 
Estimated Cost: 
$ Nil. 

Committee may wish to defer 
the report and seek further 
information on the assurance 
testing process.  

Potential delay to activation of 
the risk management system 
which has already been 
endorsed by Council. 

 
 

 
CONCLUSION 
Option 1 is recommended as the results of this report provide an input into the continuous 
improvement of the City's risk management framework.  The focus of the fourth round of testing 
is to demonstrate that the Assurance process is being activated with outcomes demonstrated.   
 
A further 10-12 risk issues will be selected for testing in March, 2018. 
 
FINANCIAL IMPLICATIONS 
Nil. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountable and good governance. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Section 7.13(i) of the Local Government Act 1995. 

Regulation 13, 14 and 15 of the Local Government (Audit) Regulations 1996. 
 
VOTING REQUIREMENTS 
Simple Majority Required. 
 
ATTACHMENTS 
1. Risk Assurance Table 
 
COUNCIL RESOLUTION 
(OFFICERS RECOMMENDATION) 
That the Audit and Risk Management Committee recommends that Council approve the 
fourth quarter of Assurance testing phase of the City's risk management system, as 
summarised in Attachment 1 to this report.  
CR STEPHANIE GRAY MOVED, CR LORNA CLARKE SECONDED 

CARRIED BY EN BLOC RESOLUTION: 10/0 



ORDINARY COUNCIL MEETING MINUTES 12 DECEMBER 2017 

 

 Page 187 

Attachment 1 
 

 
 
 
 
 
 

Appendix 1 - Risk Assurance Table 
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14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 
Cr Catherine Ehrhardt left the meeting at 7.36pm during item 14.1 and returned at 7.39pm. 
 

14.1 Cr Elli Petersen-Pik - Community Safety and Vulnerable People      
 
CR LORNA CLARKE DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Lorna Clarke 
declared a financial interest in this item as she is employed by the Police Minister and this 
motion is about community safety. At 7.26pm Cr Lorna Clarke withdrew from the meeting.  
 
In accordance with clause 4.5(1) of the City of Bayswater's Standing Orders Local Law 2013, 
Cr Elli Petersen-Pik raised the following motion: 
 
"That: 
1.  The City holds a forum on community safety, homelessness and begging in the first 

quarter of 2018;  
2.  Relevant agencies and organisations (e.g. WA Police, support services) are invited 

to participate in the forum; 
3.  The City releases information to the community such as a discussion paper prior to 

the forum to educate the community and guide their questions and input; 
4.  Outcomes from this forum should assist and support completion of actions in the 

City's current Community Safety and Crime Prevention Plan, and contribute to any 
other relevant City policies; and 

5.  A report be provided to Council following the forum regarding the formation of an 
ongoing committee to follow up issues raised at the forum and discuss any other 
issues related to community safety, homelessness and begging."   

 
MATERIAL FACTS 
In accordance with clause 4.5(7) of the City of Bayswater Standing Orders Local Law 2013, the 
Chief Executive Officer may provide relevant and material facts and circumstances relating to the 
notice of motion on such matters as policy, budget and law relevant to the notice of motion. 
 
This Notice of Motion was raised at the Ordinary Council Meeting held on 14 November 2017. At 
that meeting the item was deferred for the following reasons: 
· Councillors were undecided as to whether one or several forums should be held 
· During public question time, a statement was made regarding inaccuracies within the 

statement of facts 
· Further information is provided in the Officers Comment section regarding these points. 
 
Community Safety Advisory Committee History 
The City of Bayswater most recently had a Community Safety Advisory Committee from 
October 2015 to May 2016. This committee consisted of four (4) councillors, WA Police and 
community members as individuals, business representatives and community organisation 
representatives.  
 
The purpose of this committee was to provide advice on community safety matters; however the 
primary purpose of the committee was to provide advice regarding the formation of the City's first 
Community Safety and Crime Prevention Plan (CSCP Plan). Following the adoption of the 
CSCP Plan, the Community Safety Advisory Committee was disbanded. 
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At the Ordinary Council Meeting held on 31 January 2017, following a question at the 
Annual General Meeting of Electors, Council resolved to reform the 
Community Safety Advisory Committee. 
 
Following the advertising for members, a report was presented to Council during the May 2017 
round of meetings. At the Ordinary Council Meeting on 23 May 2017, Council rescinded the 
previous decision from January 2017 to reform the committee, meaning that the committee was 
not formed. 
 
The reason for this rescission motion was that Council was of the opinion that the City's officers 
already work closely with WA Police and other agencies and officers' time could be better spent 
elsewhere. 
 
Community Safety Crime Prevention 
Currently the City has two initiatives in relation to crime prevention. The City provides 24 hour 
security patrols and the City has a Community Safety and Crime Prevention Plan. 
 
The City's 24 hour Security Watch service commenced in 1997. The purpose of this service is to 
deter antisocial behaviour and incidents, along with curbing the crime rate within all areas of the 
City. Officers within this team, primarily undertake the following functions: 
· Proactive patrols throughout the City, including targeted patrols; 
· Management of the City's CCTV network; 
· Implementation of the City's CSCP Plan; and 
· Liaison and joint work with Local Police on crime prevention and criminal matters. 
 
The City's first CSCP Plan was adopted by Council in May 2016. The plan sets out the City's 
actions to prevent criminal and antisocial behaviour and to increase the sense of safety within the 
community. 
 
Homelessness 
Homelessness is a responsibility of the Department of Communities (formerly 
the Department of Child Protection and Family Support). The City does not currently have any 
actions in its Corporate Business Plan regarding homelessness. 
 
In 2016, the City developed a resource booklet regarding homelessness. The booklet provides 
information and background on why some people find themselves homeless. The booklet also 
provides a list of service providers located and/or operating within the City that assist homeless 
people.  
 
OFFICER COMMENT 
The City's Security Watch and Local Police could benefit from holding a community forum on 
community safety. When forums of this nature have occurred in the past, both Security Watch 
and Local Police have gained insight into local issues that may have otherwise not been 
reported. The forum would also provide an avenue to reinforce community education about 
prevention and reporting of crimes. 
 
While the City does not have any actions in relation to homelessness in its Corporate Business 
Plan, inviting the Department of Communities to a forum may assist to educate the community on 
homelessness and may assist the Department of Communities with information on local issues. 
 
Holding One or Multiple Forums 
There are various benefits and risks to each approach that are provided in the table below: 
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Option Benefits Risks 

Hold 1 forum · Easier to engage agencies 
· Reduced staff resource 

requirement 
· Easier to find suitable 

venue 

· Less able to deal with local 
issues 

· Complaints over travel 
distance to central forum 

Hold multiple forums · More able to deal with 
local issues 

· Closer to residents 

· Increased staff resource 
requirements 

· Risk that agencies won't 
attend multiple forums due 
to time commitment 

· Harder to find multiple 
suitable venues 

 
Inaccuracies in Statement of Facts 
Upon contacting the resident that made this statement, in general the concerns were related to 
two particular points. One being that the Department of Communities (formerly 
the Department of Child Protection) is not the sole government department responsible for 
homelessness. In relation to this concern, Officers acknowledge that several government 
departments provide support to homeless people. While the Department of Communities 
advertises the responsibility for homelessness on their website and is certainly the key agency 
dealing directly with homeless people in this state, there are other state and federal departments 
that provide financial, accommodation and other support for homelessness. 
 
The second concern raised in relation to this item was the conflict or alignment between the 
issues being proposed for discussion at the forum. Community Safety is a topic that relates to 
reducing anti-social and criminal behaviour and improving the sense of community safety, this 
would typically involve WA Police. The topics of homelessness and begging are social issues not 
necessarily related to anti-social or criminal behaviour. Homelessness and begging are instead 
related more specifically to social inequity or social disadvantage. Forums relating to social 
disadvantage would typically involve community support organisations; direct service providers; 
and would usually not involve WA Police directly. The resident was concerned at the confusion a 
forum of this type would cause throughout the community and that this would further perpetuate 
misunderstanding regarding homelessness and begging by linking anti-social and criminal 
behaviours to this social issue. 
 
LEGAL IMPLICATIONS 
Nil. 
 
POLICY IMPLICATIONS 
Nil. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Community 
Aspiration: An active and engaged community. 
Outcome B2: A strong sense of community through the provision of quality services and 

facilities. 
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FINANCIAL IMPLICATIONS 
There are no financial implications in relation to holding a public forum. A City building can be 
utilised at no cost and staff and other resources will be sourced from existing budget. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
 
Revised motion provided from Cr Petersen- Pik at the meeting:  
 
COUNCIL RESOLUTION 
That: 
1.  The City holds forums on community safety, homelessness and begging before the 

end of the financial year; 
2.  Relevant agencies and organisations (e.g. WA Police, support services) are invited 

to participate in the forums; 
3.  The City releases information to the community such as a discussion paper prior to 

the forums to educate the community and guide their questions and input; 
4.  Outcomes from these forums should assist and support completion of actions in the 

City's current Community Safety and Crime Prevention Plan, and contribute to any 
other relevant City policies; and 

5.  A report be provided to Council following the forums regarding the formation of an 
ongoing inter-agency committee (coordinated by the City) to follow up issues raised 
at the forum and discuss any other issues related to community safety, 
homelessness and begging. 

 
CR ELLI PETERSEN-PIK MOVED, CR BARRY McKENNA SECONDED 

CARRIED: 6/3 
 
For:  Cr Bull, Mayor, Cr Cornish, Deputy Mayor, Cr Piffaretti, Cr Ehrhardt, Cr 

McKenna and  Cr Petersen-Pik. 
Against:  Cr Fleeton, Cr Gray and Cr Johnson. 
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Cr Lorna Clarke returned to the meeting at 7.44pm  
 

14.2 Mayor Cr Dan Bull - Meltham Station Precinct Structure Plan      
 
In accordance with clause 4.5(1) of the City of Bayswater's Standing Orders Local Law 2013, 
Mayor, Cr Dan Bull raised the following motion: 
 
"That Council considers as part of the 2018/2019 budget process an allocation of $150,000 
to fund the undertaking of further detailed planning (structure plan) in 2018/2019 of the 
remaining area within the 400m walkable catchment of the Meltham Train Station that is 
not covered by the Meltham Station Precinct Structure Plan approved by the Western 
Australian Planning Commission." 
 
 

MATERIAL FACTS 
In accordance with clause 4.5(7) of the City of Bayswater Standing Orders Local Law 2013, the 
Chief Executive Officer may provide relevant and material facts and circumstances relating to the 
notice of motion on such matters as policy, budget and law relevant to the notice of motion. 
 
On Tuesday 24 October 2017 the Western Australian Planning Commission's Statutory Planning 
Committee (SPC) effectively approved the Meltham Station Precinct Structure Plan as submitted 
by Planning Solutions subject to modifications. The SPC resolved as follows: 

"1. In accordance with clause 22 (1) (b), Schedule 2 - Deemed Provisions for Local Planning 
Schemes of the Planning and Development (Local Planning Schemes) Regulations 2015, 
require the City of Bayswater to: a) modify the draft Meltham Station Precinct Structure 
Plan in accordance with the attached Schedule of Modifications, appended as Attachment 
6; and b) resubmit the modified plan to the Western Australian Planning Commission for 
approval. 

2. Advise the City of Bayswater that the Western Australian Planning Commission expects 
subsequent local planning scheme amendments, local planning policies and/or local 
development plans relating to the Meltham Station Precinct to incorporate appropriate 
development controls that align with the densities proposed by the structure plan. 

3. Advise the City of Bayswater that further detailed planning should be undertaken to 
investigate further opportunities to increase residential densities within the 400-metre 
walkable catchment of Meltham train station. The motion was put and carried." 

 
The City subsequently met with officers from the Department of Planning, Lands and Heritage 
(DPLH) to seek clarification as to Point 3 of the SPC decision. 
 
The DPLH officers advised the City that the resolution to require further detailed planning for the 
400m surrounding the Meltham train station was in response to a number of deputations 
presented by the local community, which requested the area be extended and that the process 
be run by the City and involve significant consultation with the community. 
 
The DPLH officers further advised that the Local Planning Strategy (LPS) process and review of 
the City's town planning scheme may be sufficient to meet the expectations of the above detailed 
planning, and the DPLH will advise further once they have considered the draft LPS.  In the event 
further detailed planning is still required the DPLH indicated that it could done as an amendment 
to the Meltham Station Precinct Structure plan at a later date or as a new structure plan which 
encompasses the whole area and supersedes the current approved structure plan.    
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OFFICER COMMENT 
The plan below indicates a 400m radius around the Meltham Station (blue circle) compared to 
the boundary of the approved Meltham Station Precinct Structure Plan (red outline). The exact 
boundary of any future structure plan would be subject to further investigation and determination 
by the City. 
 

 
 
The City is currently developing the LPS to guide development throughout the whole City for the 
next 5 years. The City is currently conducting preliminary community engagement for the LPS 
through a project called 'Building Bayswater'.  
 
As a result of the interest in the Meltham Station Precinct, during the initial phases of this 
engagement, the City has received significant feedback in focus groups and online regarding the 
wider 400m area surrounding the Meltham station. The community feedback on the dwelling 
types that they consider are appropriate in that area and the conditions on which they would 
support those dwellings will be included with the feedback on other areas of the City and 
provided to a community panel to be convened in February and March 2018. Ultimately, the 
recommendations of the panel on built form in the whole City, including Meltham, will be provided 
to Council and inform the draft LPS, scheduled for completion in June 2018. 
  

 



ORDINARY COUNCIL MEETING MINUTES 12 DECEMBER 2017 

 

 Page 204 

Structure plans generally address the following matters: 

· Background and context; 

· Precinct vision and objectives; 

· Land use, dwellings, density and population; 

· Movement strategy; and 

· Implementation and development controls.  
 
The need or otherwise for a structure plan for the wider Meltham station area depends on extent 
of community engagement and range of matters that Council considers it wants to address for 
the precinct. The draft LPS will provide the dwelling type and density and the process includes 
broad consultation. A future scheme amendment could follow the draft LPS to establish the 
residential coding and extend the built form controls proposed for the subject area.  
 
A structure plan for the wider Meltham station area could include more comprehensive and 
targeted consultation and would include further consideration of matters such as vision and 
objectives, non-residential land uses, vehicular and non-vehicular transport, and development. It 
would also provide supporting reports such as traffic modelling. 
 
LEGAL IMPLICATIONS 
Nil. 
 
POLICY IMPLICATIONS 
Nil. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B2: A connected community with sustainable and well maintained transport. 
 
FINANCIAL IMPLICATIONS 
A structure plan for the broader Meltham station area is not included in the City's adopted 
Corporate Business Plan.  
 
In adopting the 2017-2018 Annual Budget at its Special Meeting held on 28 June 2017, Council 
resolved as follows: 

"… 
8b) In the event that the West Australian Planning Commission rejects the Meltham Precinct 

Structure Plan, at the next available opportunity an item is considered by the Council to 
include an appropriate amount in the budget to proceed with the structure plan for that 
precinct." 

 
The WAPC did not reject the structure plan and therefore it is considered that this resolution does 
not specifically apply to the question of another structure plan for the wider 400m area. 
 
It is estimated that it will cost approximately $150,000 for consultants to prepare and undertake 
extensive community consultation on the structure plan. Managing the consultant and the project 
would also require City officer resources, which would be diverted from other strategic planning 
projects. The implications of this will be known upon adoption of the City's 2018-2019 Budget. 
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VOTING REQUIREMENTS 
Simple Majority required 

 

COUNCIL RESOLUTION 
That Council considers as part of the 2018/2019 budget process an allocation of $150,000 
to fund the undertaking of further detailed planning (structure plan) in 2018/2019 of the 
remaining area within the 400m walkable catchment of the Meltham Train Station that is 
not covered by the Meltham Station Precinct Structure Plan approved by the Western 
Australian Planning Commission. 
 
CR DAN BULL, MAYOR MOVED, CR LORNA CLARKE SECONDED 

CARRIED: 10/0 
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14.3 Cr Chris Cornish - Converting Grass Land into a Forest   
 
In accordance with clause 4.5(1) of the City of Bayswater's Standing Orders Local Law 2013, 
Councillor Chris Cornish, Deputy Mayor raised the following motion: 
 
"That Council request the City to prepare a report on the possibility of converting the 
grass land between Memorial Drive and the Eric Singleton Bird Sanctuary into a forest.  
The report should include the costs (including cost savings) and feasibility, as well as 
provide ideas for community consultation and community involvement.  The report should 
be delivered in time for 2018-19 budget deliberations." 
 
MATERIAL FACTS 
In accordance with clause 4.5(7) of the City of Bayswater Standing Orders Local Law 2013, the 
Chief Executive Officer may provide relevant and material facts and circumstances relating to the 
notice of motion on such matters as policy, budget and law relevant to the notice of motion. 
 
The subject land between Memorial Drive and the Eric Singleton Bird Sanctuary is classified as a 
Contaminated Site. 
 

 
 
The land is a former landfill site which is currently classified as 'possibly contaminated 
investigation required'. In accordance with the requirements of this classification, the City has 
undertaken a detailed site investigation (DSI) of the site and is awaiting further classification from 
the Department of Water and Environmental Regulation (DWER). 
 
The site has not been planted previously due to its previous use as a landfill and the DSI 
indicates that this area is appropriate for its current use (grassed parkland).  
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Whilst tree planting may be an alternative appropriate use, further investigation would be 
required to identify whether any proposed works undertaken in this area would be possible (in 
terms of suitability of the site for tree planting, given the previous use of the site) or could 
possibly pose a risk to human health or the environment.  
 
From limited sampling at the site, it is understood that the depth of cover of clean fill over the 
former landfill site ranges from 0.4M to 1.0M.  This depth of soil is less than ideal for healthy tree 
survival as has historically been evidenced in Memorial Drive where some trees which were 
planted have failed when they grew to a mature size.  This is presumed to be as a result of the 
tree roots coming into contact with the landfill material. 
 
Considering the above, it is possible that there would be a risk of significant tree deaths within a 
number of years following planting should the depth or quality of soil cover not be adequate.  
 
It should also be noted that permit approval may be required from the DWER as well as 
Department of Biodiversity, Attractions and Conservation (DBAC) for any proposed tree planting 
program. 
 
OFFICER COMMENT 
Whilst there is undoubtedly merit in utilising the subject site as an urban forest, Council needs to 
consider the initial and ongoing cost implications with the proposal, as well as whether this is the 
optimal use for the site.  For example, urban infill in the area is likely to drive a push for more 
active sporting areas and the site could potentially be used for this purpose. 
 
With respect to this proposal, a review of the depth of cover required to grow healthy large native 
trees would need to be undertaken to understand the likelihood of long term survival of the trees.  
 
It should be noted that a number of land managers in Perth have revegetated or returned 
contaminated sites to parkland by raising the height of the landfill cover to >1.0M.  
 
It is further noted that there is also an opportunity to combine this proposal into a project which 
connects the adjacent surrounding environmental reserves into one management site: 
 

· The recently purchased land at 128 King William Street (previously owned by Carters); 
 

· The City owned land at 124 King William Street; and 
 

· The Eric Singleton Bird Sanctuary. 
 
The report proposed in the Notice of Motion could be undertaken with in-house resources and 
would consider 
 

· Costs to undertake appropriate investigations to inform a management plan; 
 

· Order cost magnitude to increase soil profile; 
 

· Order of cost magnitude to revegetate the area; 
 

· Community consultation; and 
 

· Project opportunities and approaches.  
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Notwithstanding the above, it should be noted that resources for the project has not been 
allocated within this year's budget and works program.  Alternatively, a detailed report which 
undertakes the required on ground investigations and provides recommendations could be 
undertaken utilising external resources at a cost of approximately $30,000 to $50,000.  
 
It may be appropriate to consider this proposal further during the review of the Corporate 
Business Plan and Long Term Financial Plan. 
 
LEGAL IMPLICATIONS 
Approvals may be required by: 
 

· DWER under the Contaminated Sites Act; and 
 

· DBAC under the Swan and Canning Rivers Management Act. 

 
POLICY IMPLICATIONS 
The Council supports the increase of tree canopy coverage under the City of Bayswater's Urban 
Forest Strategy. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Natural Environment 
Aspiration: A green and sustainable City. 
Outcome B2: A natural environment and biodiversity which are conserved and protected. 
 
FINANCIAL IMPLICATIONS 
The cost of the report or project has not been budgeted for or identified in the Long Term 
Financial Plan.  As detailed above, outsourcing the investigations required for the report would 
cost in the vicinity of $30,000 to $50,000.  Alternatively, the works could be undertaken utilising 
in-house resources, however, this would require a diversion of resources from already committed 
programs and projects. 
 
VOTING REQUIREMENTS 
Simple Majority Required. 
 
COUNCIL RESOLUTION 
That Council request the City to prepare a report on the possibility of converting the grass 
land between Memorial Drive and the Eric Singleton Bird Sanctuary into a forest.  The 
report should include the costs (including cost savings) and feasibility, as well as provide 
ideas for community consultation and community involvement.  The report should be 
delivered in time for 2018-19 budget deliberations. 
 
CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED: 7/3 
 
For:  Cr Bull, Mayor, Cr Cornish, Deputy Mayor, Cr Clarke, Cr McKenna, Cr Petersen-

Pik, Cr Gray and Cr Johnson. 
Against:  Cr Fleeton, Cr Piffaretti, and Cr Ehrhardt. 
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15. NOTICE OF MOTION FOR CONSIDERATION AT THE FOLLOWING MEETING IF 
GIVEN DURING THE MEETING 

Nil. 
 

16. MAYORS REPORT 

KMART WISHING TREE - WEDNESDAY, 15 NOVEMBER 2017 
· I was pleased to attend the 30th Anniversary of the Kmart Wishing Tree Appeal which has 

collected more than 8 million gifts over the years. 
· This year's Appeal is aiming to raise more than 500,000 gifts for Australians doing it 

tough. 
 
BUSINESS SUNDOWNER EVENT - THURSDAY, 16 NOVEMBER 2017 
· The City of Bayswater in partnership with the Central Eastern Business Association 

(CEBA) and the Chamber of Commerce and Industry of WA (CCIWA) hosted a 
networking sundowner for local businesses. 

· The evening provided a great opportunity to connect with other businesses and discuss 
new opportunities for them. 

  
CITY OF BAYSWATER ART AWARDS AND EXHIBITION PRESENTATION - THURSDAY, 
16 NOVEMBER 2017 
· The Art Awards and Exhibition is one of the City's leading events and is a wonderful 

platform for artists to showcase their talent. 
· I am proud to announce, that this year, the City received 130 entries. 
· This year's winner of the City's Open Award was Mr Nick Mahony for 'The Cage'. 

Congratulations to Nick and all the other category winners. 
 
DURHAM ROAD SCHOOL GRADUATION - TUESDAY, 22 NOVEMBER 2017 
· I attended the Durham Road School Class of 2017 Graduates and School Leavers 

Ceremony and presented the City's 2017 Book Prize Award.  
 
CITY OF BAYSWATER GARDEN AWARDS COCKTAIL PRESENTATION EVENING - 
THURSDAY, 23 NOVEMBER 2017 
· This year celebrated the City's 36th Annual Garden Awards Competition, with awards 

presented for best verge garden, urban garden, vegetable garden, native garden and first 
time entry. 

· The calibre of entries was high and all entrants should be justifiably proud of their efforts 
and the enormous contribution they make to the quality of the amenity which is enjoyed by 
all residents and visitors to the City. 

 
DEPARTMENT OF LOCAL GOVERNMENT, SPORT  AND CULTURAL INDUSTRIES - 
TUESDAY, 28 NOVEMBER 2017 
· The Department invited elected members and officers including residents to hear about 

the Local Government Act review and to contribute ideas to help modernise local 
governments in WA.  

· This represents the first major review of the Act since its introduction some 20 years ago.  
The review will be conducted in two phases. The first is currently underway and will focus 
on making information available online; I encourage people to lodge submissions if they 
have views on changes they believe are needed. 

 
FRIENDS OF OXFAM SITE VISIT - WEDNESDAY, 29 NOVEMBER 2017 
· Along with Cr Johnson, we took the opportunity to visit the Bayswater Office of the Friends 

of Oxfam where they undertake their charitable work. 
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· The site includes meeting rooms, a volunteer-run fair trade shop and a library for 
teachers, students and interested members of the public. 

 
BLUE RIBBON CLUB AWARDS - THURSDAY, 30 NOVEMBER 2017 
· I had the pleasure of attending Blue Ribbon Club Awards which recognises the 

outstanding work of our local clubs and volunteers.  
· Amongst the winners this year included Carole Bowland from Bayswater Lacrosse Club 

Juniors who was the recipient of the Volunteer of the Year Award for her tireless pursuit of 
funding and her efforts to boost club membership.  

· Perth Bayswater Rugby Union Club received the Club of the Year Award. The Club 
celebrated on-field success across several junior grades and this year expanded to 
accommodate female rugby teams. 

· Tanika Lockley from Emberson Little Athletics Club received the Athlete of the Year 
Award. Tanika took home the gold during a recent international competition in Malaysia. 
She also acts as a mentor to younger athletes. 

 
MORLEY SENIOR CITIZENS CHRISTMAS LUNCH - FRIDAY, 1 DECEMBER 2017 
· I had the honour of being invited to attend the Morley Senior Citizens Christmas Lunch 

this year and catch up with some local senior citizens within our community.  
 
BAYSWATER PLAYGROUP CHRISTMAS PARTY - FRIDAY, 1 DECEMBER 2017 
· I also had the opportunity to channel my inner 'Santa' and deliver presents to the kids of 

the Bayswater Playgroup who held their annual Christmas Party at Bert Wright Park this 
year. 

· It was lots of fun for the kids with face painting, fire engine rides, petting zoo, bouncy 
castles and lots more. 

 
SYMPHONY OF THE SWAMP - FRIDAY, 1 DECEMBER 2017 
· I had the pleasure of kicking off the Symphony of the Swamp at Halliday House, a 

community event which celebrated the bright new future of the Carter's Wetland. 
· Preventing any future development on Carter's Land is a wonderful outcome for the 

community and just shows how a united community have joined together to make this 
possible for future generations to enjoy. 

 
MERTOME VILLAGE CHRISTMAS DINNER - SATURDAY, 2 DECEMBER 2017 
· With the festive season well and truly upon us, I was pleased to join Cr Johnson and 

Clarke and the residents of Mertome Village for a Christmas drink and catch up. 
 
VOLUNTEERS CHRISTMAS LUNCH - TUESDAY, 5 DECEMBER 2017 
· As a small token of the City’s appreciation, the City once again hosted a luncheon for the 

many volunteers within our community.  It was great to have the opportunity to thank our 
many volunteers for their dedication and service to our community. I was accompanied by 
Cr Clarke and Cr Ehrhardt. Council would be unable to provide the high standard of 
services to the community without the tremendous contribution of our volunteers. 

 
CHRISTMAS FOOD APPEAL - WEDNESDAY, 6 DECEMBER 2017 
· I would like to acknowledge the donations received from the Love and Care Group 

towards the City's Annual Christmas Food Appeal. 
· The Group have contributed a substantial amount of food and toys to the Appeal for many 

years and this year again, was no exception with an abundance of food provided. 
· The Group is run by volunteers and is based at the Buddhist Temple on Guildford Road in 

Maylands. 
 
RUSSELL STREET 'POP UP' PARK TURNING OF THE SOD - THURSDAY, 
7 DECEMBER 2017 
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· Along with the Minister for Water, David Kelly, and Member for Morley I was delighted to 
kick off Stage 1 of the Russell Street 'Pop Up' Park works, which will be revitalised with a 
Ninja Warrior style obstacle course. 

· The project will transform the closed-off Water Corporation drainage site on 
Russell Street, Morley, following Cr Cornish's original motion six years ago. 

 
CAMBOON PRIMARY SCHOOL CHRISTMAS FOOD APPEAL - FRIDAY, 8 DECEMBER 2017 
· Accompanied by Cr Piffaretti, I was delighted to receive the food hamper from Camboon 

Primary School on behalf of the City towards the City's Christmas Food Appeal for 
St Vincent De Paul. 

· It was great to see the generosity shown by the school community with the considerable 
quantities of food donated which will provide much needed relief for the needy this 
Christmas. 

 
MORNING TEA WITH MERTOME VILLAGE RESIDENTS - MONDAY, 11 DECEMBER 2017 
· It was great to share a cup of tea and a scone with the residents of Mertome Village to 

meet and greet the Councillors and provide an update on the Mertome Redevelopment 
project along with Cr Johnson. 

 
BEDFORD BOWLING CLUB CHRISTMAS EVENT - MONDAY, 11 DECEMBER 2017 
· It was a real please to attend the Bedford Bowling club Christmas event joined by the 

deputy Mayor Cr Cornish and Cr Johnson and Cr Clarke. 
· It was nice to catch up with some of executive and the committee. 
 
THANK YOU TO FELLOW COUNCILLORS 
· I would like to take this opportunity to thank the Deputy Mayor and fellow Councillors who 

attended events and functions at this busy timey of year. 
· Cr Filomena Piffaretti attended the Camboon Primary School Graduation on Wednesday, 

6 December 2017. 
· Deputy Mayor, Cr Chris Cornish, attended the Weld Square Primary School Graduation 

held on Thursday, 7 December 2017. 
· Cr Brent Fleeton attended the Noranda Primary School Graduation Ceremony this 

morning. 
· Cr Giorgia Johnson attended the Bayswater Primary School Graduation this evening. 
 
CAROLS BY CANDLELIGHT - SATURDAY, 16 DECEMBER 2017 
· I would just like to remind and take the opportunity to invite everyone to this year’s Carols 

by Candlelight which will be held at Halliday Park, Bayswater, commencing at 5.00pm this 
Saturday, 16 December 2017. 

 
CHRISTMAS/NEW YEAR WISHES 
· I would also like to take the opportunity to thank all the Councillors and their partners, our 

CEO, Directors and staff for their tremendous efforts during the last few months and in 
particular in supporting me as the Mayor. 

· I would like to wish you and your families a very Merry Christmas and a happy, safe and 
prosperous New Year and I look forward to working hard with all the Councillors and staff 
for the residents and ratepayers of the City of Bayswater for 2018 
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17. AFFIXING OF COMMON SEAL 

17.1 Ratification for Affixing of the Common Seal 
 
Ratification is sought for affixing of the common seal to the following documents: 
 

Document Details No. of 
Documents 

Council 
Resolution 

Notification under section 70A - addressing 
Development Approval Condition 

2 NA 

Withdrawal and replacement of Section 70A 
Notification  

2 NA 

 
CR FILOMENA PIFFARETTI MOVED, CR LORNA CLARKE SECONDED 

CARRIED: 10/0 
 

17.2 Approval for Affixing of the Common Seal 
 
Nil. 
 

18. DISCUSSION OF MATTERS BEHIND CLOSED DOORS 

18.1 Planning and Development Services Committee  
 
Nil. 
 

18.2 Community, Technical, Finance & Corporate Services Committee 
 
Nil. 
 

18.3 Reports of Management/Advisory Committees 
 
Nil. 
 

19. CLOSURE 

There being no further business to discuss, the Chairperson, Cr Dan Bull, Mayor, declared the 
meeting closed at 8.18pm. 
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