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Meeting Procedures 
 
1. All Council meetings are open to the public, except for matters dealt with under 

'Confidential Items'. 
 
2. Members of the public who are unfamiliar with meeting proceedings are invited to seek 

advice prior to the meeting from a City Staff Member. 
 
3. Members of the public may ask a question during 'Public Question Time'. 
 
4. Meeting procedures are in accordance with the City's Standing Orders Local Law 2018. 
 
5. To facilitate smooth running of the meeting, silence is to be observed in the public gallery 

at all times, except for 'Public Question Time'. 
 
6. This meeting will be audio recorded in accordance with the resolution of Council of 17 

May 2016. 
 
7. Persons are not permitted to record (visual or audio) at the Council meeting without prior 

approval of the Council. 
 

8. In the event of an emergency, please follow the instructions of City of Bayswater Staff. 
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MINUTES 
 
Minutes of the Planning and Development Services Committee Meeting which took place in the 
Council Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on Tuesday, 
4 December 2018. 
 

1. OFFICIAL OPENING 

The Chairperson, Cr Dan Bull, Mayor, declared the meeting open at 6:30pm. 
 

2. ACKNOWLEDGEMENT OF COUNTRY  

The Chairperson, Cr Dan Bull, Mayor, acknowledged the Traditional Custodians of the land, the 
Whadjuk people of the Noongar nation, and paid respects to Elders past, present and emerging. 
 

3. DELEGATED AUTHORITY BY COUNCIL 

Delegated Authority 
 

In accordance with section 5.16(1) of the Local Government Act 1995 and Council's resolution at 
its Special Council Meeting held on 31 October 2017 (Item 8.2) the Planning and Development 
Services Committee has been granted delegated authority by Council, subject to the limitations 
on delegation of powers and duties contained in section 5.17 of the Local Government Act 1995, 
therefore, in accordance with section 5.23(1)(b) of the Local Government Act 1995, this meeting 
is open to the public. 
 
Terms of Reference 
 

Planning and Development Services: 
To receive reports and make decisions in accordance with delegated authority and to consider 
reports and make recommendations to Council in respect to issues relating to the delivery of 
services within the areas of: 
 

• Planning, 

• Building, 

• Development, 

• Planning and Development Policies, 

• Regulations and enforcement; and 

• all other aspects of the Planning and Development Services of the City of Bayswater. 
 

4. ATTENDANCE  

Members 
 

West Ward 
Cr Dan Bull, Mayor  Chairperson 
Cr Giorgia Johnson 
Cr Lorna Clarke 
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Central Ward 
Cr Chris Cornish, Deputy Mayor  (Until 8:52pm) 
Cr Sally Palmer (From 8:07pm) 
 
North Ward 
Cr Stephanie Gray 
Cr Filomena Piffaretti 
Cr Michelle Sutherland 
 
South Ward 
Cr Catherine Ehrhardt 
Cr Elli Petersen-Pik 
 
Officers 
 

Mr Andrew Brien Chief Executive Officer 
Mr Matt Turner Manager Strategic Planning and Place 
Ms Helen Smith Manager Development Approvals 
Ms Wardia Du Toit PA/Director of Works and Infrastructure 
 
Observers 
 

Press - 1 
Public - 41 
 
Leave of Absence 
Cr Barry McKenna 
 

4.1 Apologies 
Mr Des Abel Director Community and Development  
 
 

4.2 Approved Leave of Absence  
 
Councillor Date of Leave Approved by Council 
Cr Barry McKenna 4 Dec to 11 Dec 2018 OCM 23 Oct 2018 
Cr Giorgia Johnson 20 Dec to 25 Dec 2018 OCM 23 Oct 2018 
Cr Stephanie Gray 22 Dec to 6 Jan 2019 OCM 23 Oct 2018 

 
 

5. DISCLOSURE OF INTEREST SUMMARY 

The following disclosures of interest were made at the meeting: 
 

Name Item No. Type of 
Interest  

Nature of Interest 

Cr Catherine Ehrhardt 10.7 Impartial Organiser of Bayswater Streets referred to 
in report. 

Cr Michelle Sutherland 10.6 Impartial Knows the applicants. 
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6. PUBLIC QUESTION TIME 
 

In accordance with the Local Government Act 1995, the Local Government (Administration) 
Regulations 1996 and  the City of Bayswater Standing Orders Local Law 2018 the following 
procedures relate to public question time: 
 
1. A member of the public who raises a question during question time, is to state his or her 

name and address. 
 
2. Each member of the public with a question is entitled to ask up to 3 questions. 
 
3. The minimum time to be allocated for public question time is 15 minutes. 
 
4. Questions from the public must relate to a matter affecting the local government. Questions 

relating to matters of business listed on the minutes will be considered in the first instance, 
followed by questions relating to Council business not listed on the minutes. 

 
5. A summary of each question raised by members of the public at the meeting and a summary 

of the response to the question will be included in the minutes of the meeting. 
 
6. Where a question is taken on notice at the meeting, a summary of the response to the 

question will be provided in writing to the member of public and included in the minutes for 
the following meeting. 

 

6.1 Responses to Public Questions Taken on Notice 
 
Nil. 
 
 

6.2 Public Question Time 
 
Nil. 
 
 

7. CONFIRMATION OF MINUTES 

COMMITTEE RESOLUTION 

The Minutes of the Planning and Development Services Committee held on Tuesday, 
13 November 2018 which have been distributed, be confirmed as a true and correct 
record. 
CR STEPHANIE GRAY MOVED, CR MICHELLE SUTHERLAND SECONDED 

CARRIED UNANIMOUSLY: 9/0 
 

8. PRESENTATIONS 

8.1 Petitions 
Nil. 
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8.2 Presentations 
Nil. 

8.3 Deputations 
 
8.3.1 Proposed Three Storey Single House 

Location: Lot 501, 14 Fourth Avenue East, Maylands 
 

In relation to Item 10.2, Ms Jaime Barrett (Resident - 2 The Look, Maylands) was in 
attendance, speaking against the officer's recommendation. 

 
8.3.2 Proposed Three Storey Single House 

Location: Lot 501, 14 Fourth Avenue East, Maylands 
 

In relation to Item 10.2, Mr Charles Prager (Resident - 11 Fourth Avenue East, 
Maylands) was in attendance, speaking against the officer's recommendation. 
 

8.3.3 Proposed Three Storey Single House 
Location: Lot 501, 14 Fourth Avenue East, Maylands 

 
In relation to Item 10.2, Ms Caroline Raines (Owner - 14 Fourth Avenue East, 
Maylands) was in attendance, speaking in support of the officer's recommendation. 
 

8.3.4 Proposed Three Storey Single House 
Location: Lot 501, 14 Fourth Avenue East, Maylands 

 
In relation to Item 10.2, Dr Andrew Marsh (Owner - 14 Fourth Avenue East, 
Maylands) was in attendance, speaking in support of the officer's recommendation. 

 
8.3.5 Proposed Scheme Amendment No. 77 to Town Planning Scheme No. 24 - 

Noranda Nursery 
Location: Lot 2, 81 Camboon Road, Noranda 

 
In relation to Item 10.6, Mr Gene Koltaz (Planning consultant on behalf of the 
Landowner), Mr David Maiorana (Planning Consultant - Harley Dykstra Planning & 
Survey Solutions, Level 1, 252 Fitzgerald Street, Perth) and Mr Bill Ntoumenopolous 
(Consultant) were in attendance, speaking on the item. 

 
8.3.6 Land Lease at Bert Wright Park for Café/Kiosk 

Location: Lot 34, 23 King William Street, Bayswater 
 

In relation to Item 10.7, Mr Charles Stewart (Local Business Owner - Howdy Coffee, 
11 King William Street, Bayswater) was in attendance, speaking on the item. 
 

8.3.7 Olive Tree House Lease 
Location: Reserve 47382, 6 Blades Close, Morley 
 
In relation to Item 10.8, Mr Justin O'Meara Smith (Applicant - CEO, Interchange 
Everyone Belongs, Unit 2, 15 Blackburn Street, Maddington) was in attendance, 
speaking on the item. 
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9. METHOD OF DEALING WITH MINUTES BUSINESS  

 

With the exception of items identified to be withdrawn for discussion, the remaining reports will be 
adopted by exception (enbloc). 
 
An adoption by exception resolution may not be used for a matter: 

(a)  that requires a 75% majority or a special majority; 

(b)  in which an interest has been disclosed; 

(c)  that has been the subject of a petition or deputation; 

(d)  that is a matter on which a Member wishes to make a statement; or 

(e)  that is a matter on which a Member wishes to move a motion that is different to the 
recommendation. 

 
Withdrawn items: 

10.2 that is a matter on which a Member wishes to make a statement and is the subject of 
a deputation. 

10.6 that is a matter on which a Member wishes to make a statement and is the subject of 
a deputation. 

10.7 that is a matter which a Member wishes to move a motion that is different to the 
recommendation and the subject of a deputation. 

10.8 that is a matter which a Member wishes to make a statement, wishes to move a 
motion that is different to the recommendation and the subject of a deputation. 

10.9 that is a matter which a Member wishes to make a statement, wishes to move a 
motion that is different to the recommendation and the subject of a deputation. 

10.10 that is a matter which a Member wishes to move a motion that is different to the 
recommendation. 

10.11 that is a matter which a Member wishes to make a statement. 
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10. REPORTS 

10.1 Proposed Single Storey Grouped Dwelling     
 

Location: Lot 1, 28A Kelvin Street, Maylands 
File Number: DA18/0357 
Applicant: BuildWA Pty Ltd 
Owner: David Cox 
Reporting Branch: Development Approvals 
Responsible Directorate: Community and Development  

 
EXECUTIVE SUMMARY 
Application: 
A planning application dated 20 July 2018 and plans dated 8 August 2018 have been received 
for proposed single storey grouped dwelling at Lot 1, 28A Kelvin Street, Maylands. 
 
Key Issues: 

• The development is proposing variations to the lot boundary setbacks, boundary wall, 
visual privacy and car parking requirements of the Residential Design Codes (R-Codes) 

• As per the City's Trees on Private Land and Street Verges one tree (35 litres and 2 metres 
in radius) is required to be provided on the site which the applicant is proposing to vary. 

• No submission was received during the community consultation period. 

• Impact of the development on the amenity and streetscape of the area. 
 
BACKGROUND 
 

Town Planning Scheme No. 24 Zoning: Residential - R40 

Use Class: Grouped Dwelling - 'P' 

Lot Area: 202m2 

Existing Land Use: Vacant Land 

Surrounding Land Use: Single House, Grouped and Multiple 
Dwellings  

Size/Nature of Proposed Development: Single Storey Grouped Dwelling  

 
The primary consideration in relation to this application is the impact of the proposed 
development on the amenity and streetscape of the area, given the proposal does not meet the 
car parking requirements of the R-Codes and the City's Policy Trees on Private Land and Street 
Verges. 
 
The proposed development also does not meet the lot boundary setbacks, boundary wall and 
visual privacy requirements of the R-Codes and the front setback as per the requirement of the 
City's Policy Grouped Dwellings Setback to a Communal Driveway- R-Codes Performance 
Criteria Policy. 
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CONSULTATION 
The City sought comment for the proposed variations from the adjacent affected property owners 
for a period of 14 days.  At the completion of the advertising period, no submission was received.   
 
ANALYSIS 
 

Key Scheme Provisions Required Provided Assessment 

Minimum Setbacks: 

Front-North West 2 m 1.5 m Variation 

Side - North East 1.5 m 1.054 m Variation 

Side - South West 1.5 m 1.119 m Variation 

Rear - South East 1.1 m 1.026 m Variation 
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Boundary Wall: 

Maximum Wall Height - 

Side- South West 3.5 m 3.2 m Compliant 

Maximum Average Wall Height -  

Side - South West 3m 2.8m Compliant 

Maximum Wall Length -  

Side - South West 9.46m 9.59m Variation 

Minimum Open Space 45% 49.6% Compliant 

Maximum Overshadowing of Adjoining 
Property 

35% 10.9%% Compliant 

Minimum Parking   2 car bays 

 

1 car bay Variation 

Retaining Wall 

 

Average 
natural ground 
level for the 
site= 19.89 
AHD 

Height= 19.65 
AHD  

Compliant 

Trees on Private Land and Street Verges One  tree on 
the property 

Nil Variation 

 
Site Context 

The development is proposed on a vacant lot which forms the central lot of a three lot battle-axe 
configuration. The front lot 28 Kelvin Street contains a single house and the rear lot (28B Kelvin 
Street) is vacant. The lot slopes from the driveway to the southeast boundary by 2.2 metres, 
retaining walls are proposed to level the land. 
 
Car Parking 

The development proposes one car parking bay in lieu of two car bays.  As per the R-Codes the 
general design principles to be considered when varying car parking is type of dwellings, 
availability of on-street parking and proximity of proposed development to public transport.   The 
proposed development is a 3 bedroom single storey dwelling which is the average house in the 
area. That part of Kelvin Street is a cul-de-sac and there is no heavy traffic in the street, therefore 
cars can park along the street.  The subject site is located approximately 144m from a bus route 
on Caledonian Avenue and some 373m from a high frequency bus route on Guildford Road 
which is a high frequency bus route.  
 
Given the above, there is availability of on-street car parking and proximity of the proposed 
development to public transport the variation to the car parking is supported in this instance. 
 
Tree 

As per the City's Trees on Private Land and Street Verges Policy one tree is required to be 
provided on site. No tree has been shown on the plan. Therefore it is recommended that a tree is 
to be provided on site or an alternative design solution as per the City's Policy. 
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Other Planning Matters 

The other variations to the side and rear lot boundary setbacks requirements are considered to 
meet the relevant design principles of the R-Codes, did not receive any specific objections, and 
will not unduly impact the amenity of the adjacent properties.  Accordingly these variations are 
supported. 
 
The variation to the front setback will not unduly impact on the streetscape of the communal 
driveway given the dwelling is single storey and articulated with staggered setbacks, openings 
and varying materials. 
 
The boundary wall length is 9.59m in lieu of 9.46m. The variation is considered minor (0.13m) 
and there will be no undue impact on the amenity of the adjoining south-western property in 
terms of bulk, overshadowing and privacy. No objection was received from the adjoining south-
western property owner and in this instance the variation is supported. 
 
OPTIONS 
The following options are available to Council: 

1. Council approves the proposal with or without conditions. 

2. Council refuses the proposal. 
 
CONCLUSION 
In light of the above assessment of the proposed development, the application is recommended 
for approval subject to appropriate conditions. 
 
FINANCIAL IMPLICATIONS 
Not applicable. 
 
STRATEGIC LINK 
Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• City of Bayswater Town Planning Scheme 24; 

• City of Bayswater local planning policies including Car parking - R-Codes Performance 
Criteria Policy, Trees on Private Land and Street Verges Policy, Retaining Wall Policy and 
Grouped Dwellings Setback to a Communal Driveway- R-Codes Performance Criteria 
Policy; and 

• State Planning Policy 3.1 Residential Design Codes.  
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Plans for Development 
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COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council grants planning approval for the proposed single storey grouped dwelling at 
Lot 1, 28A Kelvin Street, Maylands in accordance with planning application dated 20 July 
2018 and plans dated 8 August 2018, subject to the following planning conditions: 
1. The development shall be carried out only in accordance with the terms of the 

application as approved herein, and any approved plan. 
2. The approved parapet wall and footings abutting the boundary must be constructed 

within the subject allotment. The external surface of the parapet wall shall be 
finished to a professional standard, to the satisfaction of the City of Bayswater. 

3. The proposed development shall comply with the City's Trees on Private Land and 
Street Verges Policy. As per this Policy one tree is to be provided on the site or an 
alternative design solution to the satisfaction of the City of Bayswater. 

4. A detailed landscape plan shall be submitted and approved by the City of Bayswater, 
prior to the submission of a building permit application. For the purpose of this 
condition, the plan shall be drawn with a view to reduce large areas of hard stand in 
passive areas and show the following: 
(a) The location and species of all trees and shrubs to be retained or removed. 
(b) The size and number of new plants to be established. 
(c) Those areas to be reticulated or irrigated. 
(d) Landscaping should be included within the front setback area. 
Landscaping and reticulation shall be completed in accordance with the approved 
detailed landscape plan prior to occupation of the development and thereafter 
maintained to the satisfaction of the City of Bayswater. 

5. All stormwater and drainage runoff produced onsite is to be disposed of onsite to 
the satisfaction of the City of Bayswater. 

6. The proposed driveway being constructed with brick paving or concrete to the 
satisfaction of the City of Bayswater. 

7. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

Advice Notes: 
1. To activate the planning approval, the development/use subject of this approval 

must be substantially commenced within a period of two years of the  date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act 2005. It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.  
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4. This approval does not authorise any interference with dividing fences, nor entry 
onto neighbouring land. Accordingly, should the applicant/landowner wish to 
remove or replace any portion of a dividing fence, or enter onto neighbouring land, 
the applicant/landowner must first come to a satisfactory arrangement with the 
adjoining property owner. Please refer to the Dividing Fences Act 1961. 

5. Kerbs, roadways, footpaths, open drains, storm water pits, service authority pits and 
verge areas must be adequately protected, maintained and reinstated if required, 
during and as a result of carting and all works associated with this development. 

CR MICHELLE SUTHERLAND MOVED, CR ELLI PETERSEN-PIK SECONDED 
ADOPTED BY EXCEPTION (EN BLOCK RESOLUTION): 9/0 
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Attachment 1  
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10.2 Proposed Three Storey Single House     
 

Location: Lot 501, 14 Fourth Avenue East, Maylands 
File Number: DA18-0212 
Applicant: Weststyle Developments 
Owner: Regal Blade Pty Ltd 
Reporting Branch: Development Approvals 
Responsible Directorate: Community and Development  

 
Confidential Attachment(s) - in accordance with Section 5.23(2) of the Local Government 
Act 1995 - personal affairs of any person. 
 
EXECUTIVE SUMMARY 
Application: 
A planning application dated 7 May 2018, received 8 May 2018 and plans dated 9 November 
2018 have been received for proposed three storey single house at Lot 501, 14 Fourth Avenue 
East, Maylands. 
 
Key Issues: 

• The proposed development does not meet the building height, lot boundary setbacks, and 
privacy requirements of the Residential Design Codes (R-Codes) and the City's Design 
Guidelines - Lot 1 and 12, No. 6-8 Fourth Avenue East, Maylands Policy. 

• Consideration of the five objections received during the community consultation period. 

• The impact of the development on the amenity and streetscape of the area. 
 
BACKGROUND 
 

Town Planning Scheme No. 24 Zoning: Medium and High Density Residential - R50 

Use Class: Single House - 'P' 

Lot Area: 300m2 

Existing Land Use: Vacant  

Surrounding Land Use: Single Houses 

Size/Nature of Proposed Development: Three Storey Single House 

 
The primary consideration in relation to this application is the visual impact of the proposed 
development on the amenity of the area, including the streetscape and the affected adjacent 
properties, given the proposal does not meet the building height, lot boundary and privacy 
requirements of the R-Codes and the City's Design Guidelines - Lot 1 and 12, No 6-8 Fourth 
Avenue East, Maylands WAPC Subdivision Reference No. 124855 Policy, and to consider 
objections that have been received in relation to the proposed development. 
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CONSULTATION 
The City sought comment for the proposed variations from the adjacent affected property owners 
for a period of 14 days.  At the completion of the advertising period, five objections were 
received. One of the objections received also included an attached letter with 14 signatories of 
residents from eight different property addresses.  Three comments of support have also been 
received. Details of the objections, applicant's responses and officer's comments are stated 
below.  
 

ISSUE NATURE OF CONCERN APPLICANT RESPONSE OFFICER COMMENT 

Building Height Concern in relation to the 
building height and its 
impact to the streetscape 
and potential loss of 
views and amenity.  

 

Concern if the proposed 

The proposed ridge and 
wall heights to the 
streetscape have been 
reduced to a variation to 
the permitted 6.0m wall 
height requirements by 
0.925m and 1.31m 
above natural ground 

See "Building 
Height" section. 
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ISSUE NATURE OF CONCERN APPLICANT RESPONSE OFFICER COMMENT 

height and setback 
variations were proposed 
they would set a 
precedent within the 
estate and have a 
detrimental impact on the 
adjoining property 
owners. 

level. 

The height proposed 
outside of the permitted 
heights is located 
towards the central 
portion of the lot away 
from adjacent neighbours 
and behind the street 
façade. 

Overshadowing Concerned in relation to 
the proposed 
overshadowing and its 
impact to the solar arrays 
on the adjoining 
properties. Specifically 
the impact to outdoor 
living areas including 
pools. 

The proposal is 
compliant with the 
overshadowing 
requirements of the R-
Codes for the Residential 
R50 coding of the 
property of a maximum of 
50% of the adjoining 
sites. The proposed 
development complies 
with a maximum of 37% 
of the adjoining lot and 
17% to the south-east 
corner. 

See 
"Overshadowing" 
section. 

Lot Boundary 
Setbacks 

 

 

Concern in relation to the 
proposed variations to 
the proposed setbacks 
proposed and its impact 
on the adjoining 
properties. There are 
limited articulations in the 
rear wall and there is 
excess bulk proposed. 
The resulting impact of 
the scale limits the 
provision of sunlight and 
ventilation to adjoining 
properties.  

The garage has a large 
impact on the front 
elevation of the proposal. 

The setbacks have been 
exceeded on the south-
east boundary for the first 
floor to enable greater 
access to light and 
ventilation. 

 

 

 

 

 

 

The proposed garage is 
of a standard height with 
a width of 6m, given the 
fall of the land from the 
street the impact of it is 
largely minimised. The 
colour and finish of the 
garage is designed to 
blend in with the 
remainder of the 
dwelling. 

 

See "Lot boundary 
setbacks" section. 
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ISSUE NATURE OF CONCERN APPLICANT RESPONSE OFFICER COMMENT 

Impact on Other 
Sites. 

 

Concern of the impact of 
the proposal to other lots 
which are still to be 
developed. 

Each development will be 
assessed on its merits 
with its compliance with 
the R-Codes and design 
guidelines. 

The proposed 
development is 
assessed as per the 
R-Codes and the 
Fourth Avenue East 
Design Guidelines 
on its merits. 

Privacy 

 

Concern in relation to the 
impact of privacy 
variations to the 
proposed development 
and their impact on the 
adjoining properties. 

The cone of vision 
privacy setback to the 
master bedroom falls 
over the adjoining rear 
property but does not 
overlook any window 
openings or outdoor 
living areas. 

See "Visual Privacy" 
section. 

Ground Levels The proposed ground 
levels are required to be 
maintained to the design 
guidelines. An excavation 
and modified ground floor 
level has been 
attempted. 

The design guidelines do 
not preclude a reduction 
in natural ground levels. 

See "Ground Levels" 
section. 

 
The application was referred to the Department of Biodiversity, Conservation and Attractions 
(DBCA - Rivers and Estuaries), given the site abuts the Parks and Recreation Reserve, which is 
located within the Development Control Area of the DBCA, on the north-western side of the 
property, who provided their support subject to stormwater being contained onsite. The 
application was also referred to the estate developer Mirvac design consultant, who provided 
support for the proposal. 
 
Following the community consultation period, the applicant amended their plans as follows: 

• Reduced the finished floor level of the ground floor of the dwelling from 14.00RL to 13.9RL. 

• Clarification that the windows along the south-eastern elevation on the first and second 
floor are to be cladded with obscure screens. This is included as a condition in the event of 
approval. 

 
ANALYSIS 

Key Scheme Provisions Required/ 
Allowable 

Provided Assessment 

Minimum Setbacks (*): 

Front (Dwelling) 

(Garage) 

4.0m 
 

5.5m 
4.0m  

 

5.5m  
Compliant 

 

Compliant 
Side (north-west) - Ground 1.5m 2.385m Variation 

 - First 4.9m 2.385m Variation 

 - Second 6.6m 2.385m Variation 
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Side (south-east) - Ground Nil Nil Compliant 

 - First Nil 1.0m Compliant 

 - Second 2.6m 1.0m Variation 

Rear (south)         - Ground 1.5m 2.555m Compliant 

 - First 2.8m 2.555m Variation 

 - Second 3.8m 2.555m Variation 

Boundary Wall (*): 

Maximum Wall Height - 

Side (south-east) 6.0m 3.0m Compliant 

Maximum Wall Length -  

Side (south-east) 25.75m 17.69m Compliant 

Maximum Building Height (*): 

Wall Height 

 
Roof Pitch Height 

6.0m 

9.0m  

7.310m -  
7.805m 

 9.925m -   
10.43m 

Variation 

Variation 

Minimum Open Space (*) 40% 40.8% Compliant 

Maximum Overshadowing of Adjoining 
Property: 

12 Fourth Avenue East 

2 The Look 

4 The Look   

50% 

 

 

37.7%  

15% 

4% 

 

 
Compliant 

Compliant 

Compliant 

Minimum Car Parking 2 car bays 2 car bays Compliant 

Minimum Visual Privacy Setbacks: 

First Floor South -Master Bedroom 

 

4.5m 

 

2.555m 
 

Variation 

* The front setback, boundary wall height, open space and building height requirements are as per the City's Design 
Guidelines - Lot 1 and 12, No. 6-8 Fourth Avenue East, Maylands WAPC Subdivision Policy.  
 
Site Context 

The proposed development is located on vacant Lot 501, within the Design Guidelines - Lot 1 
and 12, No 6-8 Fourth Avenue East, Maylands Policy area. The estate and design guidelines 
have been designed with the intention of enabling all lots access to river views which provide 
supplementary requirements to the R-Codes. The estate consists of 13 lots; five of which have 
completed developments comprising three or split level storey houses. 
 
The proposed development is considered to be of a highly architectural style with a modern 
aluminium metal mesh façade or "rain-screen" skin with hipped-roof profile. The intention of the 
design of the building is to construct a sustainable dwelling in which all windows are provided 
with shading, walls are insulated and provided with significant solar access which assists with the 
control of heat. Furthermore the ground floor presents as a darker colour brick construction to 
differentiate between the floors of the building. The proposed development presents differently to 
other dwellings within the estate and the streetscape with the styles noted above. 
 
The streetscape of Fourth Avenue East is characterised by a mix of single, two and three storey 
residential dwellings.  
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The subject lot has a width of 11.66m, which is the narrowest lot along the street façade of the 
estate; the other lots fronting Fourth Avenue East range from 12.39m - 12.77m. 
 
Building Height  

The lots within the estate have been created with the intention of providing views of the river from 
all lots. This has been achieved to lots along the Fourth Avenue frontage by providing a slight 
benching of the lot over two levels. The remainder of the lots are provided with a more significant 
grade over the sites, with three storeys permitted as of right to the immediate river fronting lots. 
The subject lot is provided with a benching with a slight grade difference from front to rear. 
 
The proposed building has a maximum roof pitch height of 9.925m -10.4m in lieu of 9.0m, and a 
maximum wall height of 7.31m-7.805m in lieu of 6.0m. The proposed roof pitch height of the 
dwelling represents a variation of 1.31m- 1.805m (11% increase); whilst the proposed external 
wall height presents a variation of 0.925m - 1.4m (30% increase) to the requirements of the R-
Codes. 
 
The R-Codes design principles for assessing building height variations are as follows: 

" Building height that creates no adverse impact on the amenity of adjoining properties or the 
streetscape, including road reserves and public open space reserves; and where appropriate 
maintains: 

• Adequate access to direct sun into buildings and appurtenant open spaces; 

• Adequate daylight to major openings into habitable rooms; and  

• Access to views of significance." 
 
The height variations principally relate to the additional storey proposed. The dwelling from the 
street appears as two storeys given the fall of the lot from the street and the proposed excavation 
of the site. The rear of the dwelling however appears as three storeys. 
 
The roof pitch height of 9.925m - 10.4m is considered to be a substantial variation to the height 
requirements and as a result provides for a reduction to the provision of availability of light and 
visual impact of bulk and scale to the southern adjoining dwellings.  The adjoining property at 12 
Fourth Avenue East has two sections of two-storey boundary wall abutting the subject site on the 
south-eastern elevation, which will assist in limiting the impact of height. Due to the orientation of 
the lots, the most affected are considered to be the properties at 2 and 4 The Look, Maylands.  
 
The rear/southern façade of 4 The Look consists of a blank wall on both storeys of the property 
which face the subject lot, which will not be unduly impacted by the development. Conversely the 
approved development but not yet constructed dwelling at 2 The Look, has an outdoor living area 
backing onto the rear of the subject property. This area is of the most concern from the proposed 
development given the levels of the adjoining dwellings being 3m lower than the subject site. It is 
considered though that the proposed dwelling under construction at 12 Fourth Avenue would 
provide a similar impact to this dwelling to the proposed development. The proposed 
overshadowing is compliant with the 'deemed-to-comply' requirements of the R-Codes at a 
maximum of 15% of this site. 
 
Access to views of significance is also a relevant consideration given the river is visible from the 
properties along the opposite side of Fourth Avenue East.  In this instance the proposed 
additional building floor pitch height is considered to have no further material impact given the 
area of the height variation is the top of the ridge of the dwelling and this section is minor in area 
when viewed from directly opposite. In addition, the dwelling under construction adjoining the 
subject site and the dwelling behind the subject site already impede retention of views in this 
direction. This is demonstrated in the streetscape perspective drawings submitted by the 
applicant (Attachment 2).  
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Based on the above the proposed height is supported. 
 
Lot Boundary Setbacks 

The proposed setback variations of the dwelling relate to the north-western, south-eastern and 
southern boundaries, and are assessed against the relevant design principles which state the 
following: 

"P3.1 Buildings set back from lot boundaries so as to: 

• Reduce impacts of building bulk on adjoining properties; 

• Provide adequate direct sun and ventilation to the building and open spaces onsite and 
adjoining properties; and  

• Minimise the extent of overlooking and resultant loss of privacy on adjoining properties" 
 
The proposed south-east portion of wall consists of a section of boundary wall on the ground 
floor, whilst the first and second floors are setback 1.0m. The first floor is permitted to be setback 
at nil up to a height of 6.0m, whilst the second floor is required to be setback in accordance with 
the R-Codes. The second floor is therefore a variation with a setback of 1.0m provided in lieu of 
the 2.6m required. This section of wall is not articulated and would ordinarily provide some 
impact of bulk to the adjoining property currently under construction. However, the wall will abut a 
section of wall on the adjoining property at 12 Fourth Avenue which consists of a two storey 
height boundary wall with no major openings. Based on this the impact is therefore considered 
negligible. 
 
The north-western boundary of the property abuts the existing Bardon Park Reserve and 
therefore the proposed north-west setback variations are considered acceptable. The presence 
of window openings along this façade will also assist with passive surveillance of the park. 
 
The proposed southern portion of wall at the rear of the property has a setback of 2.55m on all 
floors, with the second floor incorporating an open balcony. Both of the first and second floor 
walls provide setback variations ranging from 0.245m and 1.245m respectively. It is considered 
the first floor provides a minor setback variation which in facing the blank wall of the adjoining lot 
and will have no undue impact. The second floor at a maximum height of 7.8m (balcony) to 10m 
beyond the proposed balcony is of note; however, the balcony forward of the solid section of wall 
enables some reduction of volume of bulk to the rear adjoining properties.  
 
Whilst the proposed height will be limited in impact in the property immediately to the south of the 
subject site at 4 The Look, given it will mainly impact a non-active area (blank wall and roof), the 
approved plans for the adjoining property at 2 The Look include active habitable space to the rear 
of their property. Without the construction of the subject dwelling, this lot is impacted in its ability 
to have light and ventilation to these areas along with some overshadowing by the presence of a 
3m high retaining wall, it is further impacted by the presence of the two storey dwelling at 12 
Fourth Avenue East, immediately behind it. The proposed dwelling will contribute a minor area of 
overshadowing to this property from the building in addition to that existing or constructed. The 
presence of an open balcony area without a roof will assist in reducing bulk and providing light 
during periods of the year. The overshadowing of this property is however compliant at a 
maximum of 15%, meeting the 'deemed to comply' requirements of the R-Codes. 
 
Visual Privacy 

The proposed southern (rear) first floor master suite window has a cone of vision privacy setback 
of 2.555m in lieu of 4.5m to the southern adjoining property. The area of visual privacy intrusion 
over 4 'The Look' principally falls over a non-active area (blank wall and roof) of this property and 
will provide no undue impact. The adjoining owner of this property has provided their support to 
the proposal. On this basis the variation is supported. 
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The proposed balcony on the second floor of the dwelling meets 'deemed to comply' 
requirements of the estate design guidelines, given that guidelines specify that 'all balconies 
facing the foreshore reserve shall be deemed as meeting the performance criteria with regard to 
the cone of visions." 
 
Ground Levels 

The nominated ground level as constructed on the site was intended as per the design 
guidelines, for measurement of the height envelope. The proposed development is excavating 
within the site, which in effect reduces the height of the building. 
 
Overshadowing 

The R-Codes permit a maximum 50% overshadowing of adjoining lots for properties coded 
Residential R50. In this instance, despite the variations to height and lot boundary setbacks, the 
proposed overshadowing is compliant at a maximum of between 3% to 37% of the adjoining 
properties.  Whilst the overshadowing will fall over the rear section of No. 2 The Look at the 
winter solstice, and these areas are the outdoor living areas of this property, the proposed 
overshadowing meets the relevant 'deemed to comply' provisions of the R-Codes.  
 
OPTIONS 
The following options are available to Council: 

1. Council approves the proposal with or without conditions. 

2. Council refuses the proposal. 
 
CONCLUSION 
Overall the proposed development is considered to meet the intention for the estate which was to 
create development "for a memorable development that reflects its Swan River context", by a 
design that has diversity in both its built form and materials, which will enliven the streetscape 
and the public realm. The design incorporates compliant overshadowing whilst the proposed lot 
boundary setbacks and privacy which are considered to meet the design principles of the R-
Codes. Whilst the proposed height, pronounced by the narrowness of the lot, will not unduly 
impact the adjoining lots given the existing and under construction built form and the levels of the 
lots. 
 
In light of the above assessment of the proposed development, the application is recommended 
for approval subject to appropriate conditions. 
 
FINANCIAL IMPLICATIONS 
Not applicable. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
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COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• City of Bayswater Town Planning Scheme No. 24; 

• City of Bayswater local planning policies including the Design Guidelines - Lot 1 and 12 No 
6-8 Fourth Avenue East, Maylands WAPC Subdivision Reference No. 124855 Policy; and 

• State Planning Policy 3.1 - Residential Design Codes. 
 

VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Plans for Development 

2. Streetscape Perspectives 
 

3. Submission Location Plan (Confidential)  
 
COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council grants planning approval for the proposed three-storey single house at Lot 
5, 14 Fourth Avenue East, Maylands, in accordance with planning application dated 7 
May 2018 and plans dated 9 November 2018, subject to the following planning conditions: 
1. The development shall be carried out only in accordance with the terms of the 

application as approved herein, and any approved plan. 
2. Revised plan(s) addressing the following matter to the satisfaction of the City of 

Bayswater shall be submitted to and approved by the City prior to the lodgement of a 
building permit application, and not result in any greater variation to the 
requirements of the Residential Design Codes and the City's policies: 
(a) The windows overlooking the cone of vision less than 4.5m to the south-east 

boundary to 12 Fourth Avenue East, Maylands being screened with a 
permanent obscure material and be non-openable to a minimum of 1.6m above 
the respective finished floor level, in accordance with the Residential Design 
Codes. 

Alternatively, prior to the submission of a building permit application, this revised 
plan(s) 13 are not required if the City receives written consent from the owners of 12 
Fourth Avenue East, Maylands stating no objection to the respective proposed 
privacy encroachment(s). 

3. A detailed landscape plan shall be submitted to and approved by the City of 
Bayswater, prior to the submission of a building permit application.  For the purpose 
of this condition, the plan shall be drawn with a view to reduce large areas of hard 
stand in passive areas and show the following: 
(a) The size and number of new plants to be planted. 
(b) The location of any lawn areas to be established. 
(c) Those areas to be reticulated or irrigated. 
Landscaping and reticulation shall be completed in accordance with the approved 
detailed landscape plan prior to occupation of the development and thereafter 
maintained to the satisfaction of the City of Bayswater. 
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4. All vehicle crossings being upgraded, designed, and constructed to the satisfaction 
of the City of Bayswater. 

5. The approved parapet wall(s) and footings abutting the lot boundaries must be 
constructed wholly within the subject allotment. The external surface of the 
parapet/boundary wall(s) shall be finished in facebrick or rendered brickwork to a 
professional standard, to the satisfaction of the City of Bayswater. 

6. A detailed 'Schedule of Colours and Materials' shall be submitted to and approved 
by the City of Bayswater, prior to the submission of a building permit application. 

7. Prior to occupation of the development of one street tree is to be planted on the 
Fourth Avenue East verge in front of the subject site, at the full cost of the 
applicant/owner and to the specifications and satisfaction of the City of Bayswater. 

8. All stormwater shall be managed on-site to the satisfaction of the City of Bayswater. 
9. All external fixtures, such as television antennas (of a non-standard type), radio and 

other antennas, satellite dishes, external hot water heaters, air conditioners, and the 
like, shall not be visible from the street, or designed integrally with the building and 
be located so as not to be visually obtrusive from the street. 

10. No soil, building materials, rubbish or any other deleterious matter shall be 
deposited on the Parks and Recreation reserve. 

11. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

Advice Notes: 
1. To activate the planning approval, the development/use subject of this approval 

must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any law other than the 
Planning and Development Act 2005. It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. Kerbs, roadways, footpaths, open drains, stormwater pits, service authority pits and 
verge areas including any verge trees must be adequately protected, maintained and 
reinstated if required, during and as a result of carting and all works associated with 
this development. 

4. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.  

5. This approval does not authorise any interference with dividing fences, nor entry 
onto neighbouring land. Accordingly, should you wish to remove or replace any 
portion of a dividing fence, or enter onto neighbouring land, you must first come to a 
satisfactory arrangement with the adjoining property owner. Please refer to the 
Dividing Fences Act 1961. 
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6. Vehicle crossover shall be designed and constructed in accordance with the City's 
Specifications for Crossovers. Applicants/owners are advised to contact the City's 
Works and Infrastructure with regard to the crossover requirements, crossover 
application process and eligibility for the City's crossover subsidy. 

CR CATHERINE EHRHARDT MOVED, CR LORNA CLARKE SECONDED 
CARRIED: 7/2 

 

FOR: Cr Dan Bull, Mayor, Cr Michelle Sutherland, Cr Filomena Piffaretti, 
Cr Stephanie Gray, Cr Lorna Clarke, Cr Catherine Ehrhardt and 
Cr Giorgia Johnson. 

AGAINST: Cr Chris Cornish, Deputy Mayor and Cr Elli Petersen-Pik. 
 
 

 



PLANNING AND DEVELOPMENT SERVICES COMMITTEE MINUTES 4 DECEMBER 2018 

 

 Page 32 

Attachment 
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Attachment 2
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10.3 Additions and Alterations to Restaurant     
 

Location: Lot 9, 317 Guildford Road, Maylands 
File Number: DA18-0370 
Applicant: Merrellyn O'Callaghan 
Owner: Knowitt Pty Ltd 
Reporting Branch: Development Approvals 
Responsible Directorate: Community and Development  

 
Confidential Attachment(s) - in accordance with Section 5.23(2) of the Local Government 
Act 1995 - personal affairs of any person. 
 
EXECUTIVE SUMMARY 
Application: 
A planning application dated 14 August 2018 and plans dated 13 November 2018 have been 
received for retrospective approval of alterations and additions to restaurant at Lot 9, 317 
Guildford Road, Maylands. 
 
Key Issues: 

• The alterations and additions the subject of this application are existing and approval is 
being sought retrospectively.  

• The application involves variations to the car parking requirement in terms of Town 
Planning Scheme No. 24 (TPS24).  

• Twenty-one submissions and a petition containing 14 signatures in support received during 
community consultation period.  

• Impact upon the amenity and streetscape of the area.  
 
BACKGROUND 
 

Town Planning Scheme No. 24 Zoning: Business 

Use Class: Restaurant - 'P' (permitted)  

Lot Area: 811m2 

Existing Land Use: Shops and Restaurant 

Surrounding Land Use: Residential and commercial  

Size/Nature of Proposed Development: Existing Alterations and Additions to 
Restaurant 

 
There are three separate tenancies including the Speedwell Bike Shop, a vacant shop (formerly 
a barber shop) and the subject restaurant (Garden Café) located on Lot 9, 317 Guildford Road, 
Maylands. The Garden Café is currently operating on the site having been granted conditional 
planning approval under delegated authority subject to conditions on 10 February 2016. 
However, this approval did not include the dry store room and cool room extension or alfresco 
dining area to the rear.  
 
The primary consideration in relation to this application is the impact of the subject alterations 
and additions upon the amenity and streetscape of the area, in light of the construction materials 
and the car parking shortfall at the site.  
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CONSULTATION 
The City sought comment for the subject variations from the adjacent affected property owners 
for a period of 14 days.  At the completion of the advertising period, 21 submissions and a 
petition containing 14 signatures in support of the proposal were received.  Details of the 
submissions, applicant's responses and officer's comments are stated below.  
 

ISSUE NATURE OF CONCERN APPLICANT RESPONSE OFFICER COMMENT 

Support  " We have never had any 
issues with parking, 
congestion or access, and 
the café is a vibrant part of 
our local community" 

"many patrons walk as there 
is nothing similar nearby" 

N/A 

 

Noted.  
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The application was also referred to Main Roads Western Australia (MRWA) for comment as the 
lot directly fronts onto Guildford Road. MRWA has advised that they have no objection to the 
application and have no recommended conditions of approval.  
 
ANALYSIS 

Key Scheme Provisions Required Provided Assessment 

Minimum Setbacks: 

Primary Street  13.5m Behind existing 
building 

N/A 

Secondary Street (Kenilworth 
Street) 

3m  Nil  Variation  

Side  3m  36m Compliant  

Rear 6m 7.1m Compliant  

Maximum Building Height: 

Wall Height 

Roof Pitch Height 

9m 

12m 

2.6m 

4.1m 

Compliant 

Compliant 

Maximum Plot Ratio 0.5  0.3 Compliant  

Minimum Open Space 50% 55.8% Compliant  

Landscaping  10% of lot area 
+ 2m wide 

landscaping 
strip along 

street 
frontages.  

10% of lot area. 

No landscaping 
to street 

frontages.  

Variation 

Minimum Parking 33 car bays  4 car bays  Variation 
 
Site Context  

The subject site is located in an existing commercial strip on the corner of Guildford Road and 
Kenilworth Street, Maylands. The subject site adjoins multiple dwellings to the north-west and 
single houses to the west and south of the site along Guildford Road. There are other existing 
commercial uses fronting onto Guildford Road to the east. There is an existing building on the 
site dating from the early 1960s containing three tenancies including a bike shop, a vacant shop 
and the subject restaurant.  
 
This is the only restaurant located in the immediate area and is approximately 900m from Eighth 
Avenue in the Maylands Town Centre.   
 
Car Parking Provision 

There is an unmarked car parking area on the site that is capable of accommodating four car 
parking spaces within the site to be shared amongst the three tenancies. The car parking area 
was originally larger, however the MRWA recently acquired a portion of the car parking area to 
facilitate the future widening of Guildford Road. Recent advice from the applicant via 
correspondence with MRWA indicates that the land is unlikely to be utilised by MRWA for any 
immediate purpose, given the recent proposal to widen Guildford Road has been rejected by the 
Minister.  Therefore, it may be possible for the applicant to continue utilising this portion of land 
for informal parking for up to four additional vehicles on a temporary basis in the medium to long 
term. However, these additional parking bays will not form part of the assessment of this 
application as the land is not part of the subject site.  
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The application includes additional floor space to the restaurant which is capable of 
accommodating additional customers thereby increasing the demand for car parking. Based on 
the additional floor area, the car parking assessment has identified a further shortfall of seven car 
parking bays bringing the overall shortfall to 29 car parking bays. The applicant's Building 
Certifier has advised that a bay for people with a disability will not be required. The total car 
parking variation was advertised to surrounding land owners and residents with 22 submissions 
received in support of the proposal.  
 
As there is no on street parking along Guildford Road, most customers are likely to park along 
Kenilworth Street when parking onsite is not available. A search of the City's records indicated 
that three car parking infringements have been issued along Kenilworth Street to date in 2018. 
However, two of these infringements were issued due to failure to park in the direction of moving 
traffic and one was issued for parking on a footpath. Given that no objections have been 
received, it is considered that the parking shortfall associated with the restaurant which is already 
operating has not resulted in an undue impact upon on street parking in Kenilworth Street.   
 
The TPS24 requires that provision be made for the loading and unloading of delivery vehicles. 
Given that there is only four on site car parking bays, a designated loading bay has not been 
provided. To address this, the applicant has advised that all deliveries to the café premises take 
place outside of opening hours and those deliveries are made using small vans that are capable 
of parking within a standard car parking bay. Therefore, there are no conflicts between customer 
parking and delivery vehicles in this instance. 
 
The site is located close to high frequency bus routes along Guildford Road and is located within 
600m of Meltham train station. The applicant has advised that many of their customers live 
nearby and either walk or cycle to the restaurant which reduces the demand for car parking. In 
light of the above, the car parking variation is considered to have not resulted in an undue impact 
upon the amenity of the surrounding area.  
 
The subject site is not located within an area designated for cash-in-lieu contributions under the 
City's Cash in Lieu of Car Parking Policy and it is therefore not considered appropriate to accept 
cash in lieu for the car parking shortfall in this instance. 
 
Car Parking Configuration  

Modifications to the car parking area are required to address the loss of the portion of land to 
MRWA and access from Guildford Road which is no longer permitted. The vehicle access way is 
required to be widened to 6m to ensure that two way access is achieved, however this will result 
in the loss of some of the landscaping along the rear boundary. The revised plan will also need to 
ensure the car parking area is compliant in terms of visual sightlines and manoeuvrability.  The 
alfresco dining structure and fence will require modification to ensure that visual sightlines can 
comply where the access way meets the verge to ensure pedestrian safety is maintained.  These 
aspects have been addressed via recommended conditions of approval.  
 
Streetscape and Setback Variations  

The application includes a setback variation of nil to the secondary street (Kenilworth Street) in 
lieu of 3m for the structure. Given that the structure does not have solid walls to full height and 
the structure is well setback from an adjoining property, it is considered that the setback variation 
is acceptable and would not result in unacceptable bulk and scale being imposed upon the 
streetscape.  
 
Clause 8.5.6 of TPS24 requires that the ground floor level of all buildings, other than 
outbuildings, shall be constructed of brick, stone or concrete. Where a proposal includes the use 
of materials other than brick, stone or concrete the use of alternative building materials is 
permitted provided that they:  



PLANNING AND DEVELOPMENT SERVICES COMMITTEE MINUTES 4 DECEMBER 2018 

 

 Page 47 

• Comply with the Building Codes of Australia;  

• Comply with all other legislative requirements and standards;  

• Are finished to a high quality standard; and 

• Enhance the character of the streetscape and the amenity of the locality to the satisfaction 
of the City of Bayswater. 

 
The alfresco dining shade structure is constructed of open steel mesh and a canvas canopy with 
polycarbonate weather screening over the mesh in the rear elevation. A 1.9m high timber fence 
semi-encloses the alfresco area with a gate provided for pedestrian access via Kenilworth Street. 
The applicant has submitted evidence that the structure has been certified by a structural 
engineer which indicates that the structure is likely to comply with the relevant legislative 
requirements and standards.   
 
The existing structure however is not considered to be finished to a professional standard. The 
fence surrounding the structure has been constructed with uneven pieces of timber of varying 
lengths and sections of the fence contain gaps along the bottom. It is considered that more 
needs to be done to enhance the exterior of the structure to maintain the amenity of the 
streetscape. It is suggested that additional vertical landscaping could be incorporated along the 
Kenilworth Street frontage which could grow up a lattice along the fence and open mesh. The 
fence could also be painted to enhance the appearance of the structure within the streetscape.  
These aspects have been addressed via recommended conditions of approval. In addition, a 
Building Approval Certificate is required to be obtained given that the subject building works are 
existing without prior building approval. 
 
Landscaping  

Although the site can comply with the minimum 10% landscaping area required, it is considered 
that this area will be reduced by the widening of the vehicle access way to 6m. There are 
opportunities within the car parking area however to replace some of the paved area with 
additional landscaping areas to offset this loss.  

Due to the existing building's location it is not possible for the site to achieve a 2m wide 
landscaping strip to the street frontages. As discussed in the streetscape section above, it is 
considered that more vertical landscaping could be incorporated alongside the Kenilworth Street 
frontage of the structure and there is also sufficient room on the verge for an additional street tree 
to be planted. A detailed landscaping plan and a new street tree are recommended as conditions 
of approval. 
 
OPTIONS 
The following options are available to Council: 

1. Council approves the application with or without conditions. 

2. Council refuses the application. 
 
CONCLUSION 
In light of the above assessment of the development, the application is recommended for 
approval subject to appropriate conditions. 
 
FINANCIAL IMPLICATIONS 
Not applicable. 
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STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 

 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• City of Bayswater Town Planning Scheme 24 and Construction Materials Policy.  
 
VOTING REQUIREMENTS 
Simple Majority required.  
 
ATTACHMENTS 
1. Plans for Development 

2. Submission Location Plan (Confidential)  
 
 
COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council grants planning approval for the alterations and additions to the restaurant 
at Lot 9, 317 Guildford Road, Maylands, in accordance with planning application dated 14 
August 2018 and plans dated 12 November 2018, subject to the following planning 
conditions: 
1. The development shall be carried out only in accordance with the terms of the 

application as approved herein, and any approved plan. 
2. A Building Approval Certificate is required to be obtained from the City of Bayswater 

within 60 days of the date of approval.  
3. Revised plan(s) addressing the following matters to the satisfaction of the City of 

Bayswater shall be submitted to and approved by the City prior to the lodgement of a 
Building Approval Certificate, and not result in any greater variation to the 
requirements of the City's Town Planning Scheme 24 and  policies: 
(a) The vehicle access way being widened to achieve a minimum width of 6m to 

ensure two way vehicle access is provided to the car parking area. 
(b) Turning circles demonstrating adequate vehicle manoeuvring within the onsite 

car parking area to enable ingress and egress in forward gear to Kenilworth 
Street.   

4. A detailed landscape plan shall be submitted to and approved by the City of 
Bayswater within 30 days of the date of approval.  For the purpose of this condition, 
the plan shall be drawn with a view to reduce large areas of unnecessary hard stand 
and show the following: 

(a) The location and species of all trees and shrubs to be retained or removed. 
(b) The size and number of new plants to be planted. 
(c) The location of any lawn areas to be established. 
(d) Those areas to be reticulated or irrigated. 
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(e) Vertical landscaping to be incorporated along the fences fronting to Kenilworth 
Street and the vehicle access way.  

(f) Additional landscaping to be provided within the car parking area including a 
minimum of one shade tree.  

Landscaping and reticulation shall be completed in accordance with the approved 
detailed landscape plan within 90 days of the date of the landscaping plan being 
approved and thereafter maintained to the satisfaction of the City of Bayswater. 

5. A detailed ‘Schedule of Improvements’ including colours and materials which 
addresses the required upgrading of the existing alfresco dining shade structure and 
associated fencing shall be submitted to and approved by the City of Bayswater, 
prior to the submission of a Building Approval Certificate. The upgrading works are 
to be completed within 90 days of the date of approval to the satisfaction of the City 
of Bayswater.  

6. Within 90 days of the date of approval, one street tree is to be planted on the 
Kenilworth Street verge in front of the subject site, at the full cost of the 
applicant/owner and to the specifications and satisfaction of the City of Bayswater. 

7. Within 90 days of the date of approval all walls, fences and other structures are to be 
truncated or reduced to no higher than 0.75m within 1.5m of where the access 
leg/driveway meets the Kenilworth Street road reserve. 

8. Within 90 days of the date of approval, a suitably screened refuse bulk bin area with 
a minimum area of 10m2 shall be provided to the satisfaction of the City of 
Bayswater.  The bin area is to be provided with a permanent water supply and 
drainage facility for wash-down and is to be screened by a gate and brick walls or 
other suitable material to a height of not less than 1.8m. The bin area shall be 
accessible via a suitably constructed service road that will allow heavy vehicle 
movement. 

9. Within 90 days of the date of approval, a refuse and recycling management plan shall 
be submitted to and approved by the City of Bayswater, and thereafter implemented 
and maintained to the satisfaction of the City of Bayswater. The plan shall include 
details of refuse bin location, number of rubbish and recycling receptacles, vehicle 
access and manoeuvring. 

10. The vehicle parking area shall be constructed/upgraded in asphalt, concrete or brick 
paving, drained, kerbed and line-marked, together with suitable directional signs in 
accordance with the approved plans within 90 days of the date of approval, and 
thereafter maintained to the satisfaction of the City of Bayswater. 

11. All vehicle crossings being upgraded, designed and constructed to the satisfaction 
of the City of Bayswater.    

12. A separate application including plans or description of all signs for the proposed 
development (including signs painted on a building) shall be submitted to and 
approved by the City of Bayswater, prior to the erection of any signage. 

13. All stormwater and drainage runoff produced onsite is to be disposed of onsite to 
the satisfaction of the City of Bayswater. 

Advice Notes:  
1. This approval is not a building permit or an approval under any other law than the 

Planning and Development Act 2005.  It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 
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2. The development must comply in all respects with the Building Code of Australia 

and/or Health (Public Building) Regulations 1992.  Plans and specifications that 
reflect these requirements are required to be submitted to the City of Bayswater with 
the Building Approval Certificate. 

3. In relation to condition 6, a list of suitable tree species is provided on the City's 
website @ http://www.bayswater.wa.gov.au/cproot/617/2/StreetTrees2010.pdf or as 
determined by the City's Parks and Gardens Services. The recommended bag size is 
45 litres (35 litres minimum). 

CR MICHELLE SUTHERLAND MOVED, CR ELLI PETERSEN-PIK SECONDED 
ADOPTED BY EXCEPTION (EN BLOCK RESOLUTION): 9/0 

 
 

http://www.bayswater.wa.gov.au/cproot/617/2/StreetTrees2010.pdf
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Attachment 1 
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10.4 Proposed Alterations and Two Storey Additions to Shop     
 

Location: Lot 2, 180b Grand Promenade, Bedford 
File Number: DA17-0591 
Applicant: Manoj Kumar Sharma 
Owner: Manoj Kumar Sharma and Suman Sharma 
Reporting Branch: Development Approvals 
Responsible Directorate: Community and Development  

 
EXECUTIVE SUMMARY 
Application: 
A planning application dated 17 November 2017 and plans dated 18 September 2018 have been 
received for proposed alterations and two storey additions to shop at Lot 2, 180b Grand 
Promenade, Bedford. 
 
Key Issues: 

• The application involves variations to car parking, open space and landscaping 
requirements of Town Planning Scheme No. 24 (TPS24). 

• No submission was received during community consultation period. 

• Impact upon the amenity and streetscape of the area. 
 
BACKGROUND 
 

Town Planning Scheme No. 24 Zoning: Business 

Use Class: Shop - "P" 

Lot Area: 277m2 

Existing Land Use: Shop 

Surrounding Land Use: Shops, Restaurant 

Size/Nature of Proposed Development: Alterations and Two Storey Additions to 
Existing Shop 

 
The primary consideration in relation to this application is the visual impact of the proposed 
development on the amenity of the area, including the streetscape and the affected adjacent 
properties, given the proposal does not meet the car parking, open space and landscaping 
requirements of TPS24. 
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CONSULTATION 
The City sought comment for the proposed variations from the adjacent affected property owners 
for a period of 14 days.  At the completion of the advertising period, no submissions were 
received.   
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ANALYSIS 

Key Scheme Provisions Required Provided Assessment 

Minimum Setbacks: 

Front -  (Second Storey) 13.5m 14.6m Compliant 

Side (west) Nil Nil Compliant 

Side (east) Nil Nil Compliant 

Rear Nil 17.7m Compliant 

Maximum Wall Height 

Maximum Roof Pitch Height 

9m 

12m 

6.9m 

8.419m 

Compliant 

Compliant 

Maximum Plot Ratio 1.0 ( 277m2) 0.72 (192m2) Compliant 

Maximum Site Coverage 50% 46.3% Variation 

Minimum Car Parking 14 car bays 3 car bays Variation 

Minimum Landscaping 10% of lot area 
+2m wide 
landscaping 
strip along 
street frontages 

5% or  

14.2m2,  

(no street 
frontage 
available for 
landscaping as 
building built up 
to boundary) 

Variation 

 
Site Context 

The site is adjacent to a number of traditional side by side 1950's constructed single storey shops 
with awnings over the footpath. Car parking is provided at the rear of the shops with access from 
a right-of-way (ROW). In addition, there are six on-street car park embayments along Grand 
Promenade immediately in front of the building. 
 
The site is surrounded by commercial uses to the east and west, with residential properties to the 
north and a park opposite the subject site. 
 
Proposal  

The proposed ground floor alterations and additions to the building are to accommodate a small 
counter area within the existing tenancy for pre-packaged and takeaway food/coffee in addition to 
an area for lotto and post office functions of the existing newsagency business. The upper floor 
addition is proposed behind the existing building envelope with an area for storage accessible by 
an internal stairway. There is no customer seating proposed as part of the use. There is also a 
cool room for food, toilet facilities and staff room.  
 
Car Parking  

The existing use (shop) and the proposed alterations and additions to the building will require 14 
car parking bays based on the 192m2 floor space; 3 car parking bays are proposed at the rear of 
the property accessed from the ROW. Accordingly a shortfall of 11 car parking bays will result. 
The proposed first floor storage area (52.81m²) requires 4 car bays to be used in association with 
the shop use. The applicant has noted that this area will only be used to provide an area for 
excess stock associated with the post office function of the newsagency premises and clientele 
generating area.  
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The car parking variation was advertised to the adjoining affected land owners. At the conclusion 
of advertising, no comments were received in relation to the proposed car parking. Given that the 
car parking for the development has been designed to provide for the maximum amount possible 
onsite and the goods to be sold at the premises will require only short term clientele and mainly 
service the local community with the potential to walk/cycle, along with the provision of short term 
street bays, it is considered that the proposed amount of car parking bays is appropriate in this 
instance. 
 
Site Coverage 

The maximum site coverage for shop uses under TPS24 is 50% of the total lot area. The 
proposed development proposes maximum site coverage of 53.7% or 148.75m2, a 10.25m2 
(3.7%) variation. 
 
Whilst a variation is proposed it is considered the extent of the proposed built form will largely not 
be seen from the street frontage with the second floor well setback from Grand Promenade. 
Furthermore the addition to the rear will largely correlate with the existing built form on both the 
eastern and western sides of the property. Based on these factors there will be no impact from 
the variation proposed. 
 
Landscaping 

The landscaping requirements for shop uses under TPS24 is 10% of the total lot area. The 
applicant has provided an indicative landscaping plan showing that only 5% (14.2m2) of the lot is 
proposed to be landscaped to the rear of the site. The landscaping requirements of the site also 
require a 2m wide landscaping strip to be provided to each street frontage. The site is built up to 
the street boundary, hence this cannot be accommodated. 
 
Given the site is narrow and the building is built boundary to boundary, it would be difficult to site 
any additional landscaping other than as indicated on the proposed plans. Notwithstanding there 
are opportunities to provide trees to the car parking area. A landscaping plan is required to be 
provided to ensure the species to be located in these areas will add value to the site and provide 
a softening to the built form.  
 
Two Storey Addition  

Whilst the two storey addition is well setback from the street, the addition of further articulation in 
the form of an additional window(s) and other design elements would assist to break up the 
visual impact of the wall façade. As such, the section of wall facing Grand Promenade is required 
to be further articulated as part of a recommended condition of approval. 
 
Overall, the proposed development will benefit the local area through the provision of additional 
retail services and modernisation of the existing shop and encourage further revitalisation of this 
shopping precinct. 
 
OPTIONS 
The following options are available to Council: 

1. Council approves the proposal with or without conditions. 

2. Council refuses the proposal. 
 
CONCLUSION 
In light of the above assessment of the proposed development, the application is recommended 
for approval subject to appropriate conditions. 
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FINANCIAL IMPLICATIONS 
Not applicable. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• City of Bayswater Town Planning Scheme No. 24. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Plans for Development 
 
COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council grants planning approval for the proposed alterations and two storey 
additions to shop at Lot 2, 180b Grand Promenade, Bedford in accordance with planning 
application dated 17 November 2017 and plans dated 18 September 2018 and 14 
November 2018 subject to the following planning conditions: 
1. The development shall be carried out only in accordance with the terms of the 

application as approved herein, and any approved plan. 
2. Revised plan(s) addressing the following matters to the satisfaction of the City of 

Bayswater shall be submitted to and approved by the City prior to the lodgement of a 
building permit application, and not result in any greater variation to the 
requirements of the City's Town Planning Scheme No. 24 and policies: 
(a) Further articulation of the first floor elevation to Grand Promenade including 

windows and other design features. 
3. Windows, doors and adjacent areas fronting Grand Promenade shall maintain an 

active and interactive relationship with the street, to the satisfaction of the City of 
Bayswater. 

4. The storage space on the first floor of the development is to be directly related and 
incidental to the predominant approved use, to the satisfaction of the City of 
Bayswater. 

5. The additions shall be in complementary materials, colours and design with the 
existing building(s) to the satisfaction of the City of Bayswater.  Details shall be 
submitted to and approved by the City of Bayswater, prior to the submission of a 
building permit application. 

6. The car parking area(s) on the subject land shall be sealed, drained, paved and line 
marked in accordance with the approved plans prior to the first occupation of the 
development and maintained thereafter by the owner(s)/occupier(s) to the 
satisfaction of the City of Bayswater. 
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7. All stormwater and drainage runoff produced onsite is to be disposed of onsite to 
the satisfaction of the City of Bayswater. 

8. No storage or display of goods is to occur outside the building, to the satisfaction of 
the City of Bayswater. 

9. A construction management plan, detailing how the construction of the development 
will be managed to minimise the impact on the surrounding area, shall be submitted 
to and approved by the City of Bayswater, prior to the submission of a building 
permit application.  

10. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction. 

11. A detailed landscape plan shall be submitted to and approved by the City of 
Bayswater, prior to the submission of a building permit application.  For the purpose 
of this condition, the plan shall be drawn with a view to reduce large areas of hard 
stand in the rear car park and show the following: 
(a) The location and species of all trees and shrubs to be retained, removed or 

proposed. 
(b) A minimum of two trees to be provided alongside the car parking bays at the 

rear of the property to provide shade. 
(c) Reticulation details. 
Landscaping and reticulation shall be completed in accordance with the approved 
detailed landscape plan prior to occupation of the development and thereafter 
maintained to the satisfaction of the City of Bayswater. 

12. A suitably screened refuse bulk bin area shall be provided to the satisfaction of the 
City of Bayswater. The bin area is to be provided with a permanent water supply and 
drainage facility for wash-down and is to be screened by a gate and brick walls or 
other suitable material to a height of not less than 1.8m.  

13. A waste management plan shall be submitted to and approved by the City of 
Bayswater, prior to commencement of any works.  The plan shall include details of 
refuse bin location, number of rubbish and recycling receptacles, vehicle access and 
manoeuvring. 

Advice Notes: 
1. To activate the planning approval, the development/use subject of this approval 

must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, the approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act, 2005. It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.  
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4. The development/use shall comply with any relevant environmental health 
regulations including the Health (Miscellaneous Provisions) Act 1911 as amended 
and all relevant health legislation, the City of Bayswater Health Local Laws 2001, 
Environmental Protection (Noise) Regulations 1997 and Health (Food Hygiene) 
Regulations 1993. 

CR MICHELLE SUTHERLAND MOVED, CR ELLI PETERSEN-PIK SECONDED 
ADOPTED BY EXCEPTION (EN BLOCK RESOLUTION): 9/0 
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Attachment 1 
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10.5 Proposed Change of Use to Fast Food Outlet and Associated Alterations     
 

Location: Lot 75, 484 Walter Road East, Embleton 
File Number: DA18-0413 
Applicant: Planning Solutions Pty Ltd 
Owner: Forrest Highway Developments Pty Ltd 
Reporting Branch: Development Approvals 
Responsible Directorate: Community and Development 
Refer: Item 9.2: PDSC 17.07.2018 

Item 9.1.3: PDSC 23.01.2018  
 
EXECUTIVE SUMMARY 
Application: 
A planning application dated 12 September 2018 and plans dated 12 September 2018 have been 
received for proposed change of use to fast food outlet and associated alterations at Lot 75, 484 
Walter Road East, Embleton. 
 
Key Issues: 

• Appropriateness of the proposed fast food outlet which is a discretionary use under Town 
Planning Scheme No. 24 (TPS24). 

• The application involves a variation to car parking requirements in terms of TPS24. 

• No submission was received during the community consultation period. 

• Impact on the amenity of the area. 
 
BACKGROUND 
 

Town Planning Scheme No. 24 Zoning: Light Industry 

Use Class: Fast Food Outlet - 'D' 

Lot Area: 3,959m2 

Existing Land Use: Service Station, Showroom and Service 
Industry 

Surrounding Land Use: Shops, Restaurant, Residential 

Size/Nature of Proposed Development: Fast Food Outlet and Associated Alterations 

 
The primary considerations in relation to this application are the impact of the proposed 
development on the amenity of the area, including the streetscape and the affected adjacent 
properties, given the proposal does not comply with the car parking requirement and requires 
Council to exercise its discretion on the appropriateness of the use. 
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CONSULTATION 
The City sought comment for the proposed use and variation from the adjacent affected property 
owners for a period of 14 days.  At the completion of the advertising period no submissions was 
received.  
 
ANALYSIS 
 

Key Scheme Provisions Required Provided Assessment 

Minimum Parking     54 car bays   42 car bays 

 

Variation 
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Site Context 

The development onsite received approval in January 2018 for a service station and associated 
convenience store, service industry and showroom, which is currently under construction. 
 
The site is surrounded by industrial uses to the south and west, commercial and retail uses to the 
north and west and residential uses to the east and north-west of the site. The closest residential 
properties are located directly opposite the crossover onto Beechboro Road North. The primary 
access to the site is via Beechboro Road North. 
 
The approved development onsite, consisting of service station, service industry and showroom, 
required 49 car parking bays whereas 42 car parking bays were provided. Accordingly a shortfall 
of 7 car bays resulted. 
 
Appropriateness of Use 

The application involves changing a portion of the approved showroom tenancy into a fast food 
outlet (kebab shop). The kebab shop will entail the sale of take-away meals within a tenancy of 
92m2. The remainder of the tenancy will continue as a showroom.  
 
The fast food outlet is proposed to be in operation during normal working hours and into the early 
evening. A fast food outlet is defined under the TPS24 as follows: 
 
'means land and buildings used for the preparation, sale and serving of food to customers in a 
form ready to be eaten without further preparation, primarily off the premises but does not include 
a fish shop or lunch bar' 
 
The proposed fast food outlet will provide an alternative retail and food use to the area and 
service the local residential community and commercial tenancies in close proximity to the 
subject site. Given the scale and nature of the fast food outlet and other approved uses on site 
including service station and associated convenience store, service industry and showroom, the 
use is considered compatible and appropriate for the site. 
 
Car Parking  

The proposed fast food outlet requires 9 car parking bays in accordance with TPS24. Based on a 
reduction in the existing approved showroom together with the proposed fast food outlet, as well 
as the service station and service industry uses, a further shortfall of 5 bays to the approved 7 
bay shortfall is proposed. 
 
The car park for the overall development has been designed to enable reciprocal shared parking. 
Given the nature and general compatibility of the uses on-site, there is a likelihood that 
customers will visit more than one use whilst on-site.  An example is the showroom and service 
industry uses are likely to operate during the normal working hours enabling variation in demand 
for the car parking provided onsite. 
 
Additionally, the car parking variation was advertised to the adjoining affected land owners and 
the conclusion of advertising, no comments were received. Given the above and that the car park 
for the development has been designed to enable reciprocal shared car parking, it is considered 
that the proposed amount of car parking bays is appropriate in this instance. 
 
OPTIONS 
The following options are available to Council: 

1. Council approves the proposal with or without conditions. 

2. Council refuses the proposal. 
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CONCLUSION 
In light of the above assessment of the proposed development, the application is recommended 
for approval subject to appropriate conditions. 
 
FINANCIAL IMPLICATIONS 
Not applicable. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• City of Bayswater Town Planning Scheme 24. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Plans for Development 

2. Submission Location Plan (Confidential)  
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COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council grants planning approval for the proposed change of use to fast food outlet 
and associated alterations at Lot 75, 484 Walter Road East, Bayswater, in accordance with 
planning application dated 12 September 2018 and plans dated 12 September 2018, 
subject to the following planning conditions: 
1. The development shall be carried out only in accordance with the terms of the 

application as approved herein, and any approved plan. 
2. A separate application including plans or description of all signs for the proposed 

development (including signs painted on a building) shall be submitted to and 
approved by the City of Bayswater, prior to the erection of any signage. 

3. No storage or display of goods is to occur outside the building, to the satisfaction of 
the City of Bayswater. 

4. The waste management plan for the development shall be updated to address the 
fast food outlet use and implemented and thereafter maintained to the satisfaction of 
the City of Bayswater.  

Advice Notes: 
1. To activate the planning approval, the development/use subject of this approval 

must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act 2005.  It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.   

4. The development/use shall comply with the Health (Miscellaneous Provisions) Act 
1911 and any relevant environmental protection or health regulations. 

CR MICHELLE SUTHERLAND MOVED, CR ELLI PETERSEN-PIK SECONDED 
ADOPTED BY EXCEPTION (EN BLOCK RESOLUTION): 9/0 
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Attachment 1 

Attachment 1 
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10.6 Proposed Scheme Amendment No. 77 to Town Planning Scheme No. 24 - 
Noranda Nursery     

 

Location: Lot 2, 81 Camboon Road, Noranda 
Applicant: Harley Dykstra 
Owner: Jarpel Pty Ltd  
Reporting Branch: Strategic Planning and Place  
Responsible Directorate: Community and Development 
Refer: Item 9.1.5: PDSC 7.11.2017 

Item 10.13: OCM 21.6.2016 
 
CR MICHELLE SUTHERLAND DECLARED AN IMPARTIAL INTEREST  
In accordance with Regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Michelle Sutherland declared an impartial interest in this item as she 
knows the applicants. Cr Sutherland remained in the room for voting on this item.  
 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought regarding the submissions received during the public comment 
period on Amendment No. 77 to Town Planning Scheme No. 24 (TPS 24) to rezone Lot 2, 81 
Camboon Road, Noranda from 'Special Purpose' to 'Business' with an overlaying Special Control 
Area (SCA) and the applicant's proposed modifications to the amendment.   
 
Key Issues: 

• Council at the Planning and Development Services Committee Meeting held 7 November 
2017 resolved to initiate Amendment No. 77. 

• The proposed amendment was advertised for a period of 49 days and 189 submissions, 
including a petition with 342 signatures were received.   

• Of the submissions received 12 supported the proposed amendment, 164 opposed the 
proposed amendment and 13 provided general comments on the amendment.   

• Based on the submissions received the applicant has proposed a number of modifications 
to Amendment No. 77. 

• In the event Council support the proposed modifications (or other modifications) to 
Amendment No. 77, the modified scheme amendment is required to be advertised.   

 
BACKGROUND 
Council at the Ordinary Meeting held 21 June 2016 considered the a request to initiate a scheme 
amendment to rezone Lot 2, 81 Camboon Road, Noranda from 'Special Purpose (Nursery)' to 
'Business' and resolved as follows: 

"That this item be deferred." 
 
At the Councillor Workshop held 14 March 2017 the applicant presented Councillors with further 
details on the proposed scheme amendment relating to the current use of the site, the proposed 
redevelopment and the site context. 
 
The City awaited for additional information to be provided by the applicant. The additional 
information was received on 4 August 2017 and 13 October 2017. The additional information 
included proposed requirements for the SCA and a local development plan (LDP) for the site. 
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At the Planning and Development Services Committee held 7 November 2017 Council 
considered the proposed amendment and a LDP for the site and resolved as follows: 

"That:  

1. Council initiates Amendment No. 77 to the City of Bayswater Town Planning No. 24 as 
follows:  
(a) Rezone Lot 2, 81 Camboon Road, Noranda to 'Business'. 

(b) Insert a new Special Control Area 14 for Lot 2, 81 Camboon Road, Noranda in the 
Scheme.  

(c) Amend Schedule 10 of the Scheme to insert Special Control Area 14 and the land 
use provisions detailed in Attachment 1 of this report with the following modification to 
the building heights section.  

(d) Development shall be limited to a maximum height of 7m above natural ground level 
of the site.  

(e) Amend clause 10.1.1 of the Scheme to include the following:  

(f) n) Special Control Area 14  

(g) Lot 2, 81 Camboon Road, Noranda.  

(h) Amend the Scheme Maps accordingly.  

2. Council considers Amendment No. 77 to the City of Bayswater Town Planning Scheme No. 
24 to be 'Standard' under the provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015 for the following reasons:  
(a) The amendment does not result in any significant environmental, social, economic or 

governance impacts on land in the scheme area; and  

(b) The amendment is not a complex or basic amendment.  

3. The applicant prepares the scheme amendment documentation to the satisfaction of the 
City of Bayswater.  

4. Council does not support the local development plan submitted for the subject site." 
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CONSULTATION 
Environmental Assessment and Heritage Referral  

The scheme amendment documentation was referred to Department of Water and Environmental 
Regulation (DWER) for assessment and the Heritage Directorate of the Department of Planning, 
Lands and Heritage for comment.  In correspondence dated 19 February 2018 the DWER 
advised that the proposed scheme amendment would not require environmental assessment.  
Further, in correspondence dated 2 February 2018 the Department of Planning, Land and 
Heritage advised that there was no objection to the proposed amendment in terms of heritage.   
 
Public Advertising  

Following notification from the DWER the City undertook public advertising of the proposed 
amendment in accordance with Division 3 of the Planning and Development (Local Planning 
Schemes) Regulations 2015. During the consultation period over 370 letters were sent to land 
owners in the 300m surrounding the subject site and interested agencies, notification was placed 
in The Eastern Reporter newspaper on 6 March 2018 and information was made available at the 
City's Civic Centre and online on the City's engagement website.   
 
Submissions  

A total of 189 submissions, including a petition with 342 signatures were received during the 
consultation period.  Of the submissions received 12 supported the proposed amendment, 13 
provided general comment and 164 opposed the proposed amendment.  The majority of 
submissions were from land owners or renters in the surrounding area (140), the remaining 
submissions coming from elsewhere in the City (44) and government agencies (5).   
 
A summary of the key comments received in support of the proposal were: 

• General support of the proposed amendment. 

• The proposed amendment enables an unused site to be redeveloped. 

• The proposed amendment would encourage people to walk to local shops rather than 
drive.   

A summary of the key comments received in objection to the proposal were: 

• The proposed land uses are already available at the surrounding retail centres and are not 
considered necessary. 

• The proposed amendment will increase traffic and congestion in an area which is already 
congested.   

• The proposed amendment will reduce the amenity of the area. 

• The subject site would be better used for residential or other similar uses.   

• The proposed amendment will reduce the safety of students walking to the nearby schools.   

• The proposed amendment will increase antisocial behaviour in the area.   

• The proposed service station use is not supported due to the potential health and noise 
impacts and the location of other service stations close by.   

 
The signatories of the petition were concerned with the following issues: 

• Do not believe the proposed commercial uses are necessary so close to the existing 
centres; 

• Concerned a liquor store or fast food restaurant will impact the amenity of the area; 

• Do not support the fuel station given proximity to other fuel stations and traffic impacts;  
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• Concerned about any increase in traffic; and 

• Consider the proposed ingress and egress is too close to the existing roundabout.   
A full summary of the submissions received is contained in Attachment 1 and the full officer 
response to the submissions is included in Attachment 2.  Further details on the submissions 
are included in the 'Analysis' section below. 
 
Advertising of Modified Scheme Amendment  

In response to the submissions received the applicant has advised that they are proposing 
significant modifications to the amendment to better meet the expectations of the community.  In 
accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 
(the Regulations) the City may readvertise proposed modifications which address issues raised 
in the submissions if the proposed modifications are considered to be significant.  In the event 
Council supports the proposed (or other) modifications  it is considered that the modified 
amendment be required to be advertised.   
 
In the event Council support the proposed modifications (or other modifications) the proposed 
modified amendment will be advertised for public comment for a minimum of 42 days, by way of: 

• Notification being published in The Eastern Reporter newspaper; 

• Impacted land owners being notified in writing of the amendment details; 

• Information being placed on the City's engagement website;  

• Hard copies of the amendment documentation made available for inspection at the City of 
Bayswater Civic Centre; and  

• Drop in session(s) in Noranda, with City officers and the applicant.   
 
Due to the Christmas and school holiday period any public comment period will not occur until 
February 2019 at the earliest.   
 
ANALYSIS 
Proximity to Other Shops 

The primary concern raised by submitters was the proximity of the site to existing shops.  
Submitters considered that there is already a sufficient amount of retail space in the surrounding 
area to meet their needs and that increasing the amount of retail space in the area will negatively 
impact the existing businesses.  
 
City officers do not support the retail land use on the site as it is proposing to develop a new 
neighbourhood centre within 650m of an existing district centre.  This type of development would 
encourage ribbon commercial development and is against the State Strategic Planning 
Framework.  Further it is considered the amendment may undermine the development of the 
Noranda district centre and would encourage retail development outside of an established district 
centre. 
 
In light of the above City officers recommend that the amendment not be supported.   
 
Traffic and Congestion  

Increased traffic and congestion, particularly along Camboon Road was raised as a concern in a 
significant number of submissions.  Submitters considered that the area is already congested 
especially during school drop off and pick up peak periods and that the proposed amendment 
would only increase the amount of traffic and congestion in the area.   
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The traffic modelling provided by the applicant indicates that during the peak PM period the site 
will attract an anticipated 414 vph (207 in and 207 out). This is not considered to be a significant 
increase in traffic.  Additionally, it is considered that the majority of the vehicles accessing the site 
will be passing traffic, so will not have a significant increase on the overall number of cars on the 
road in the area.   
 
A number of submissions raised concerns that the proposed amendment would reduce the safety 
of students walking to the nearby schools.  It is considered that the peak periods for the proposed 
land uses do not coincide with school drop off and pick up periods and that the proposed land 
uses will not have an undue impact on the traffic during these times.   
 
Amenity  

The potential impact of the proposed amendment on the amenity and character of the area was 
raised as a concern by a number of submitters.  Submitters considered that the proposed land 
uses would have a detrimental impact on the amenity of the area due to an increase in noise, 
light, and the loss of the residential nature and liveability of the area.   
 
City officers do not support the proposed commercial land uses as it encourages ribbon 
development which expands the Noranda district centre outside its boundaries impacting the 
amenity of the surrounding residential area.   
 
Residential and Other Uses 

A number of submissions considered that the site would be better used for land uses other than 
commercial.  The majority of submissions supported residential, aged care or a mixture of both 
on the site in lieu of the proposed commercial land uses.   
 
The proposed amendment included 'Residential - R40' as a permitted use.  In accordance with 
this the site would be able to be developed for residential uses.  It is noted that under the current 
amendment 'Aged Care' was not a permitted use.  In the event Council proceed with the 
amendment it is recommended that it be modified to include 'Aged or Dependent Persons 
Dwelling' as a discretionary use.   
 
In response to the submissions received the applicant has reconsidered their proposed land uses 
on the site.  They are now proposing to have a portion of the site developed as residential 
dwellings at an R50 density coding.  Details on the proposed modifications are included in the 
'Applicant Proposed Modifications' section below.   
 
Service Station  

The potential impact of the proposed service station use was raised by submitters as concern.  
Submitters were concerned that the service station was proposed close to residential dwellings, 
would have an environmental impact by leaking into the ground water supply, would increase 
traffic issues in the area and that it may have adverse health impacts on nearby residents.   
 
City officers do not support the 'Service Station' land use on the site.  In response to the 
concerns raised in the submissions the applicant is recommending modifications to the permitted 
land uses to delete 'Service Station' and 'Convenience Store'.   
 
Antisocial Behaviour 

Submitters raised concerns that the proposed amendment would increase antisocial behaviour in 
the area.  Submitters were concerned that the proposed amendment would increase the amount 
of crime in the area and provide a space for school students and others to loiter.   
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In response there does not appear to be any evidence which substantiates that commercial 
developments of this type attract antisocial behaviour.  This is considered speculative and not 
substantiated and not relevant to the planning assessment of the application. 
 
The applicant's proposed modifications include some of the site being developed as residential 
and the inclusion of a child day care centre in lieu of the service station.  It is considered these 
uses if supported would increase the passive surveillance of the site and limit the opportunity for 
antisocial behaviour.   
 
Applicant Proposed Modifications  

In response to the submissions received the applicant has proposed a number of significant 
modifications to the amendment.   
 
The original amendment proposed for the site to be developed as a neighbourhood centre 
including: 

• A supermarket (Aldi); 

• Small retail outlets; and 

• A convenience store / service station with eight fuel bowsers.   
 
The applicant's modified amendment proposes the site be developed as a neighbourhood centre 
including the following: 

• A supermarket (Aldi); 

• A coffee shop / health studio (potentially both over two storeys); 

• A child day care centre; and  

• Seven residential dwellings at an R50 density coding.   
 

Proposed Land Uses 

As detailed above a number of submissions raised concerns with the proposed land uses.  In 
response the applicant has reconsidered the proposed land uses and is recommending the 
amendment be modified to include the following land uses: 
 
Land Uses Proposed in Original Amendment Land Uses Proposed in Modified Amendment 

Permitted Uses  

• Consulting Rooms (medical); 

• Grouped Dwelling; 

• Multiple Dwelling; 

• Fast Food Outlet; 

• Office; 

• Restaurant; and  

• Shop.   

Permitted Uses  

• Consulting Rooms (medical); 

• Grouped Dwelling (R50); 

• Office; 

• Restaurant; and  

• Shop.   

Discretionary Uses  

• Convenience Store; and 

• Service Station. 

Discretionary Uses  

• Child Day Care Centre; 

• Health Studio; and 

• Multiple Dwelling (R50).   
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The submissions received raised concerns with the service station use and potential fast food 
outlet and considered that the site would be more appropriate for residential uses.  In light of this 
the applicant has proposed to remove the service station, convenience store and fast food outlet 
land uses and to include a residential component.   
 
The applicant considers that the proposed land uses are appropriate for the site due to the high 
level of accessibility to the site via the existing road network, the proximity of the site to 
residences and market demand. 
 
The proposed 'Child Day Care' land use is a discretionary use under the standard 'Business' 
zone and a discretionary use in the surrounding 'Residential' zone.  In light of this it is considered 
to be an appropriate use on the site.   
 
The proposed 'Health Studio' land use is a discretionary use under a standard 'Business' zone 
and is not permitted in the 'Residential' zone.  Health Studio is considered to better reflect the 
residential nature of the surrounding area than the previously proposed land uses.  While it would 
not be permitted in the Residential zone it is considered that any issues relating to location, 
noise, parking etc. can be addressed as a part of the Local Development Plan which would be 
required prior to development of the site.   
 
It is considered that the modified land uses are more appropriate for the site and better reflect the 
residential nature of the surrounding area.  The previous concerns about the appropriateness of 
a service station close to residential dwellings have been addressed and greater consideration 
has been given to the residential nature of the area by incorporating some residential dwellings 
on the site.  However, it is noted that the amendment still proposed to have a shopping centre on 
the site.  As detailed above City officers do not support a shopping centre on the site as it 
proposes a new neighbourhood centre within 650m of an existing district centre.   
 

Residential Component  

The applicant has recommended that the amendment be modified to include grouped dwellings 
as a permitted use and multiple dwellings as a discretionary use with a proposed density code of 
R50 for any dwellings constructed on the site.  The Concept Development Plan included seven 
town house style dwellings in the north eastern corner of the site.  A copy of the Concept 
Development Plan and indicative elevations of the proposed dwellings are included in 
Attachment 4.   
 
The City supports the inclusion of residential dwellings in the Concept Development Plan.  The 
density code of R50 was suggested by the City as it reflects the outcomes of the Building 
Bayswater Community engagement project.  It is acknowledged that this was a long term 
recommendation however given the size and prominence of the site it was considered 
appropriate to have this level of density when it is redeveloped.   
 

Traffic  

The applicants have commissioned an update to the Traffic Generation Report to determine the 
potential traffic impacts of the proposed modifications.  The Traffic Report indicates the proposed 
modifications to the scheme amendment would generate significantly less traffic movements 
turning in and out at the site’s driveways compared to the previous proposal.  The tables below 
indicate the difference in traffic generation between the two proposals. 
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The City supports modifications to the amendment which will reduce the amount of traffic 
accessing the site.   
 
City Officer Modifications 

In the event Council proceed with the proposed amendment as modified by the applicant a 
number of minor modifications are recommended by City officers.    
 

Building Height  

The scheme amendment currently includes a provision relating to building heights as follows: 
"Development shall be limited to a maximum height of 7m above the natural ground level of the 
site." 
 
It is recommended that the above provision be modified to include the word "Commercial" at the 
beginning of the sentence.  This is considered necessary to provide clarity that this building 
height limit only applies to commercial development on the site.  Any residential development on 
the site will be controlled by the provisions of the Residential Design Codes (R-Codes) or any 
subsequent documents (i.e. Design WA).   
 

Land Uses  

It is recommended that the permitted land uses be modified to include 'Aged and Dependent 
Persons Dwelling' as a discretionary use.  It is considered this would better reflect the 
expectations of the community and that given the location and proximity to existing aged care 
facilities it would be an appropriate use for the site.   
 
Officer Comment 

Whilst is it acknowledged that the applicant has responded to some of concerns raised during the 
community consultation the proposed modifications do not fundamentally change the intent of the 
amendment to repurpose the site for a neighbourhood shopping centre.  As detailed previously 
City officers do not support the use of the site for a neighbourhood centre within 650m of the 
existing district centre as it would encourage ribbon commercial development and would be 
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against the State strategic planning framework. Ribbon development is not supported as it 
expands the activity centre outside its boundaries impacting the amenity of the surrounding 
residential areas and reduces it walkability.  Additionally, the proposed amendment is considered 
to be ad hoc planning as it does not relate to a broader, more logical area, or an area that is of 
particular strategic significance. 
 
In light of the above it is recommended that Council not support the amendment.   
 
Next Steps 

As the initial amendment has been initiated it is required to be sent to the Western Australian 
Planning Commission (WAPC) for final consideration.  In accordance with the Planning and 
Development (Local Planning Schemes) Regulations 2015 Council have three options for 
considering the proposed amendment: 

• To support the amendment without modification; 

• To support the amendment with proposed modifications to address the issues raised in the 
submissions; or 

• Not to support the amendment.   
 
In the event Council resolves not to support the amendment it is required to be sent to the WAPC 
for final consideration and may still be approved by the WAPC.  Additionally, as detailed above, 
in the event Council proceed with a modified amendment it should be advertised.   
 
OPTIONS 
The following options are available to Council: 
 
OPTION BENEFIT RISK 

1. Not support Amendment No. 77, 
and forward the City's 
recommendation to the WAPC for 
final consideration.    
 
Estimated Cost: 

• Nil.   

• Avoids ad-hoc planning. 

• Does not encourage 
ribbon commercial 
development. 

• Does not encourage 
development which may 
undermine development of 
the Noranda district 
centre. 

• Ensures development of 
activity centres within the 
City is aligned with State 
strategic planning 
framework. 

• The WAPC may still 
approve the amendment.   

• The applicant's proposed 
modifications will not be 
considered by the WAPC.   

 

2. Adopt Amendment No. 77 with the 
applicant and/or City officer 
modifications for advertising.   
 
Estimated Cost: 

• All costs to be borne by the 
applicant.   

• The modified land uses 
are more appropriate for 
the site.  

• Will increase the amount 
of commercial space 
within the City. 

• Will activate a current 
underutilised site. 

• Will enable the community 
to provide feedback on the 
modified amendment.   

• Will result in ad hoc 
planning. 

• Encourages ribbon 
commercial development. 

• Encourages commercial 
development outside an 
established activity centre. 

• May not meet the 
community's expectations 
for the site. 
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3. Adopt Amendment No. 77 with 
other modifications for advertising.   
 
Estimated Cost: 

• All costs to be borne by the 
applicant.   

• Dependent on the 
modification(s) proposed.   

• Dependent on the 
modification(s) proposed. 

• May not meet the 
community's expectations 
for the site. 

4. Adopt Amendment No. 77 with 
modifications and no advertising, 
and forward the modified 
amendment to the WAPC for final 
approval.  
 
Estimated Cost: 

• All costs to be borne by the 
applicant.   

• The modified land uses 
are more appropriate for 
the site.  

• Will increase the amount 
of commercial space 
within the City. 

• Will activate a current 
underutilised site 

• Will result in ad hoc 
planning. 

• Encourages ribbon 
commercial development. 

• Encourages commercial 
development outside an 
established activity centre. 

• May not meet the 
community's expectations 
for the site. 

• Does not enable the 
community to provide 
feedback on the modified 
amendment.   

5. Adopt Amendment No. 77 with no 
modifications and forward the 
amendment to the WAPC for final 
approval.   
 
Estimated Cost: 

• All costs to be borne by the 
applicant.   

• Will increase the amount 
of commercial space 
within the City. 

• Will activate a current 
underutilised site. 

• Does not meet the 
community's expectations 
for the site. 

• Will result in ad hoc 
planning. 

• Encourages ribbon 
commercial development. 

• Encourages commercial 
development outside an 
established activity centre.   

 

 
CONCLUSION 
In light of the above it is recommended that Council proceed with Option 1 to not support 
Amendment No. 77 and forward the City's recommendation to the WAPC for final consideration. 
 
FINANCIAL IMPLICATIONS 
 

All costs to be borne by the applicant.   
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Part 5 of the Planning and Development (Local Planning Schemes) Regulations 2015 prescribes 
the process for the preparation of scheme amendments.   
  



PLANNING AND DEVELOPMENT SERVICES COMMITTEE MINUTES 4 DECEMBER 2018 

 

 Page 82 

VOTING REQUIREMENTS 
Simple Majority required.   
 
ATTACHMENTS 
1. Summary of Submissions.   

2. Officer Response to Submissions. 

3. Applicant Response to Key Issues Raised.   

4. Concept Development Plan and Indicative Elevations.   

5. Applicant Modified Amendment.   
 
 
At 8:07pm, Cr Sally Palmer arrived at the meeting. 
 
 
COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council advises the Western Australian Planning Commission that it does not 
support Amendment No. 77 to Town Planning Scheme No. 24 to rezone Lot 2, 81 Camboon 
Road, Noranda from 'Special Purpose' to 'Business' with an overlaying Special Control 
Area (SCA) for the following reasons: 
1. The proposal is not considered to be of a strategically significant or urgent nature. 
2. To change the zoning of an area with limited strategic planning justification 

represents ad hoc planning and would undermine the commenced Local Planning 
Strategy and town planning scheme review process.  

3. The proposed scheme amendment will encourage commercial development outside 
an identified district activity centre. 

4. The proposed scheme amendment is not supported by the activity centres 
framework identified in State Planning Policy 4.2 Activity Centres for Perth or Perth 
and Peel@3.5 million. 

CR STEPHANIE GRAY MOVED, CR CHRIS CORNISH, DEPUTY MAYOR SECONDED 
CARRIED UNANIMOUSLY: 10/0 
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Attachment 3 - Applicant Response to Key Issues Raised 
Issue 1 – Traffic: the proposal will increase congestion in the area 
 
• Applicant Response: An additional technical note on traffic generation has been prepared 

by Transcore to support the modified Scheme Amendment proposal, which considers the 
land uses as illustrated on the concept site plan. The technical note confirms that the 
traffic generated by the amended proposal is significantly less (363 vph during the weekday 
PM peak hour as opposed to 414 vph as previously proposed). The proposed development 
will not increase traffic on any lanes on Camboon Road or Benara Road by more than 
100vph. Therefore, the impact on the surrounding road network is considered to be 
insignificant. 

Issue 2 - Existing Shops: the proposed services are already provided in other shops close by 
 
• Applicant Response: The retail analysis provided advises that the proposed Aldi 

supermarket will bring greater competition, choice for consumers and cheaper grocery 
prices in comparison to existing services. 

Issue 3 - Service Station: Community does not support the proposed service station use. 
 
• Applicant Response: The modified scheme amendment proposal no longer includes a 

service station or fuel refilling use. 

Issue 4 – Amenity: Consider that the proposed amendment will unduly impact on the quiet 
residential and family amenity of the area.  (Specific concerns were raised about noise, too 
close to residential, lighting, anti-social behaviour, operating hours)  
 
• Too Close to Residential  

o Applicant Response: Noted. The updated plans have regard the adjacent residential 
development, and significantly has introduced an R50 residential component on the 
north-west portion of the site, fronting Thornber Avenue.  

• Noise 

o Applicant Response: the noise impacts of the loading bay and incidental noise would 
be managed by an acoustic report at the Development application stage once the final 
layout and design was known.  

• Lights  

o Applicant Response: As no formal development application has been received the 
lighting requirements are unknown at this stage.  Lighting will be considered as a part 
of the development application stage.  

• Operating Hours 

o Applicant Response: This is a reference to the convenience store/retail fuel outlet 
which is no longer proposed, and therefore this concern has been addressed.  
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Attachment 4 - Attachment 5 - Concept Development Plan and Indicative Elevations 
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Attachment 5 - Applicant Modified Amendment 
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10.7 Land Lease at Bert Wright Park for Cafe /Kiosk     
 
 

Location: Lot 34, 23 King William Street, Bayswater 
Reporting Branch: Strategic Planning and Place  
Responsible Directorate: Community and Development  
Refer: Item 9.5: PDSC 08.05.2018 

Item 9.1: OCM 23.05.2017  
 
CR CATHERINE EHRHARDT DECLARED AN IMPARTIAL INTEREST  
In accordance with Regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Catherine Ehrhardt declared an impartial interest in this item as she 
was the organiser of Bayswater Streets, which is referred to in the report. Cr Ehrhardt 
remained in the room for voting on this item.  
 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought in relation to a proposal to lease a portion of Bert Wright Park for 
the installation and operation of a café/kiosk.  
 
Key Issues: 

• The City has been approached by an existing café operator on King William Street, 
Bayswater who has been unable to find suitable alternate premises to relocate their 
business. 

• There is an opportunity to lease land at Bert Wright Park for the installation and operation a 
café/kiosk which would support the recreational use of the park and the Bayswater Library 
and Senior Citizens Centre. 

• An Expression of Interest (EOI) process is recommended to provide transparency and to 
seek the best operator for the space. 
 

BACKGROUND 
In March 2017, the City of Bayswater held a community workshop for the Bayswater Town 
Centre to ascertain placemaking priorities for the centre. These priority actions comprised the 
Bayswater Town Centre Place Activation Plan, which was adopted at the Ordinary Council 
Meeting of 23 May 2017. The community vision of the Plan is as follows: 

“An authentic river town destination, proud of its heritage and protective of its environment. The 
town centre is people focused, engaging and sociable day and night. People feel invite to 
participate, enjoy and relax at all times of year.”  
 
The Plan includes a number of actions relating to an improved and beautified public realm, 
including: 

• Quality public realm; 

• Alfresco dining; 

• Use or reuse underutilised spaces; 

• Improve area around entry to library; 

• (Potentially) artistic/architectural shade structure; 

• Beautification/streetscape enhancement; and 

• Entry statement (Bert Wright Park/Library/Senior Citizens’ Centre is the entry point from 
Guildford Road).  
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Council adopted the Bayswater Town Centre Structure Plan at the Planning and Development 
Services Committee meeting held 8 May 2018 and forwarded it to the Western Australian 
Planning Commission (WAPC) for their approval. It is currently awaiting determination by the 
WAPC. Part 5.5 of the Structure Plan relates to open space and the public realm. In relation to 
Bert Wright Park it was noted that there is “little overlooking or positive address form the 
properties with direct frontage onto the park.” To increase the activity levels of Bert Wright Park, 
one of the proposals by the consultants was a landmark corner building and associated public 
plaza space in Bert Wright Park on the northern side of the park fronting King William Street (site 
of the former child health centre). The potential community benefit of this was described as: 

“Improved activity, safety, functionality and enjoyment of Park and enhanced sense of connection 
to the retail activity along King William Street through encouraging pedestrian movement past 
retail offerings." 
 
Howdy café, currently operating at 11 King William Street, has contacted the City requesting 
support in finding new premises in the town centre. Due to the demolition of 9 and 11 King 
William Street at some time in the future to accommodate the approved mixed use development 
on the site, they have been searching for new premises within the town centre for over a year 
without success. They have noted that they receive significant numbers of customers from 
visitors to Bert Wright Park, the Bayswater Library and Bayswater Senior Citizens Centre. 
 
Bert Wright Park is owned in freehold by the City and is reserved for Local Public Open Space 
under the City’s Town Planning Scheme No. 24. There are no restrictions on the Certificate of 
Title which preclude the proposed use. Any future café/kiosk on the site would be required to 
obtain development approval, however it is considered that this use would be ancillary, and 
supporting, of the park’s public open space function. 
 
In 2016, a trial of six mobile food vehicles was held at Bert Wright Park. The vehicles were able 
to operate in the area now designated to the nature playground. The food vehicle operators were 
not supportive of the location as that part of the park was not very visible to passing traffic, and 
they struggled to attract sufficient trade.  
 
CONSULTATION 
The community workshop for the Bayswater Town Centre in March 2017 involved over 50 
participants, including representation from numerous community groups such as Baysie Rollers, 
Future Bayswater, Bayswater Deserves Better, and Bayswater Urban Tree Network. An 
improved public realm and public spaces was a clear community priority at the workshop.  
 
ANALYSIS 
City officers has developed a proposal for a short to medium term test of a location within Bert 
Wright Park for a café/kiosk in line with its possible long term activation as a plaza under the 
Bayswater Town Centre Structure Plan. Bert Wright Park has amenities including the library, 
senior citizens centre, half court and nature play area. However, there is an opportunity to 
enhance its activation and surveillance through a food and beverage offering.  Increasing park 
visitors are drawn to locations with a café or kiosk are now a feature of many high quality parks 
and public spaces, including the Woodbridge Riverside Park, Tomato Park in Kewdale, 
Esplanade Park in Fremantle, the South Perth Foreshore, Kings Park, the Perth Cultural Centre 
and Urban Orchard, and many of the Perth’s beaches. 
 
The recommended location in Bert Wright Park is the former child infant health centre site which 
fronts King William Street, as shown on the images below. This location could service the park 
and create a logical linkage between the park and commercial activities along King William 
Street.  
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It is proposed to explore the market via EOI the interest in a 5 year land lease of 150m2, with the 
successful party to install and operate the café/kiosk. Given it is a short to medium term lease to 
test the site, it is anticipated that respondents would propose lightweight prefabricated or 
transportable structures such as a sea container or similar. Alternatively, it may be a simple 
structure such as those in the Perth Cultural Centre shown in the image below. 
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Source: https://www.weekendnotes.com/perth-cultural-centre/ 

 
The appearance of the structure to ensure that it enhances, rather than detracts, from the 
amenity of the park, is proposed to form one of the selection criteria in the EOI. 
 
An area of 150m2 is considered sufficient for a lightweight structure and associated seating and 
umbrellas or similar shade structures. 
 
This land lease will ensure that the infrastructure is provided at no cost to the City. The lessee 
will be responsible for set up, running costs and maintenance of the building and any associated 
infrastructure such as seating or shade structures on the lessee. When the lease ends and the 
building removed, the lessee will be required to ‘make good’ the site and reinstate it to public 
open space. 
 
Impact on Bayswater Town Centre 

In preparing this proposal, the City has considered the impact on existing landowners and 
businesses in the town centre, particularly given the challenges relating to empty shops and 
vacant tenancies in the current economic climate.  
 
In the immediate area of the town centre near Bert Wright Park, this proposed café/kiosk would 
be replacing an existing café at 11 King William Street, rather than introducing an additional café. 
Therefore it is considered that it will not be increasing the competition in this sector.  
 
An audit of vacant tenancies in the Bayswater Town Centre in November 2018 found the 
following: 

• One vacant office/commercial space on King William Street. 

• No vacant tenancies on Whatley Crescent. 

• Two vacant tenancies on Beechboro Road South (north of the Midland Railway line). 
 
The owners of the business in 11 King William Street have advised that they have been actively 
seeking a new location for over 12 months. They have advised that the vacant office/commercial 
space on King William Street (a former house close to Bert Wright Park) is not suitable for food 
and beverage or retail uses. The use of the adjacent former house as an accountant’s office 
reflects the suitability of this space for more office/commercial types uses.  
 
The vacancies on Beechboro Road South cater for a different walkable catchment at this time. 
The future upgrade of the Bayswater Train Station to improve connectivity may change this, but 
at this time the physical separation means that the vacant shops at the northern end of the 
commercial area on Beechboro Road South are considered to be a different catchment for 
localised services such as a café. 
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On this basis, it is considered that it is reasonable for the City to seek to establish a new 
café/kiosk at Bert Wright Park and that this would support the economic activity of the other 
businesses within the town centre. Providing an alternative economic and activation opportunity 
at the eastern end of King William Street is also considered important in light of the disruption 
that will occur whilst the Bayswater Train Station is being upgraded. Increasing the existing 
amenity of the centre is considered vital for maintaining and increasing visitation to the town 
centre and therefore its businesses. 
 
Leasing Options  

If Council determines to pursue a land lease for the site, Section 3.58 of the Local Government 
Act 1995 applies to the disposal of City property. It provides that the City has three options for the 
disposal: 

• the highest bidder at public auction; 

• the most acceptable public tender; or 

• a private treaty after giving local public notice and inviting submissions. 
 
Public auction is generally not used for disposal by way of lease and where there are other 
criteria such as level of service to be considered. The City can invite public tenders for the lease 
but this has some limitations in terms of the marketing of the lease and the process of accepting 
and assessing tenders under local government practices and statutory requirements. The public 
tender option was used for the café/kiosk lease at The RISE in 2011 and the City received only 
one tender. 
 
The use of the option of a private treaty, either after marketing and an EOI, or by negotiating the 
terms of a new lease with one potential lessee is the final option under the Local Government 
Act. The outcome is advertised in a local newspaper(s) prior to Council make a final decision. 
 
There is one potential lessee that is interested in the site (Howdy café). Negotiating with them 
would support an existing business within the town centre that has a known customer base. 
 
However, it is considered that the site should be opened for any interested parties. This will 
ensure that the City seeks the proposals for the community that provide the maximum benefit for 
the park and its visitors. This is proposed to be via an EOI, with the marketing done by the City in 
this instance. This method will enable the City to confirm that it is getting maximum value before 
resolving to lease via private treaty, giving public notice of this intention and considering 
submissions received. 
 
The selection criteria to assess the EOIs received are proposed to be: 

• Contribution to the activation of Bert Wright Park (including proposed hours of operation); 

• Quality and appearance of the building/structure and associated external fixtures proposed; 

• Experience of the operator and demonstrated financial capacity; 

• Variety and quality of food and beverage offerings; and 

• Financial return to the City. 
 
The rental received for the site is expected to reflect that the lessee will be installing and 
maintaining the infrastructure. 
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OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 

1. Seek EOI for a 5 year land 
lease to enable installation 
and operation of a 
café/kiosk in Bert Wright 
Park.  
 
Estimated Cost: 

• $1,500 for advertising 
of the EOI.  

• Provides improved amenity 
for the major public space 
within the Bayswater Town 
Centre.  

• Tests a location within Bert 
Wright Park for a 
café/kiosk in line with its 
possible long term 
activation as a plaza under 
the Bayswater Town 
Centre Structure Plan. 

• Facilitates implementation 
of key actions in the 
Bayswater Town Centre 
Place Activation Plan.  

• The EOI will ensure that an 
open and accountable 
process is followed and 
that the City obtains 
proposals that maximise 
the benefit for the Park and 
its visitors. 

• The existing café at 11 
King William Street 
may not be selected 
as the preferred 
applicant and their 
business may be lost 
to the town centre. 

 

2. Negotiate a 5 year land 
lease to enable installation 
and operation of a 
café/kiosk in Bert Wright 
Park with the operator of 
the café at 11 King William 
Street and give public 
notice of the intention to 
lease the site via private 
treaty. 
 
Estimated Cost: 

• Nil. 

 

• Provides improved amenity 
for the major public space 
within Bayswater Town 
Centre.  

• Tests a location within Bert 
Wright Park for a 
café/kiosk in line with its 
possible long term 
activation as a plaza under 
the Bayswater Town 
Centre Structure Plan. 

• Facilitates implementation 
of key actions in the 
Bayswater Town Centre 
Place Activation Plan.  

• This process has less 
accountability and the 
City will not be certain 
that they have 
obtained the maximum 
benefit for the Park 
and its visitors. 
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OPTION BENEFIT RISK 

3. Advertise a Tender for a 5 
year land lease to enable 
installation and operation of 
a café/kiosk in Bert Wright 
Park. 
 
Estimated Cost: 

• $1,500 for advertising 
of the tender. 

 

• Provides improved amenity 
for the major public space 
within Bayswater Town 
Centre.  

• Tests a location within Bert 
Wright Park for a 
café/kiosk in line with its 
possible long term 
activation as a plaza under 
the Bayswater Town 
Centre Structure Plan. 

• Facilitates implementation 
of key actions in the 
Bayswater Town Centre 
Place Activation Plan.  

• The tender will ensure that 
an open and accountable 
process is followed. 

• A tender has limitations 
on the marketing of 
the lease and the 
process of accepting 
and assessing tenders 
under local 
government practices 
and statutory 
requirements. 

• The existing café at 11 
King William Street 
may not be selected 
as the preferred 
tenderer and their 
business may be lost 
to the town centre. 

 

4. No further action on a land 
lease to enable installation 
and operation of a 
café/kiosk in Bert Wright 
Park. 
 
Estimated Cost: 

• Nil.  

 

• Nil. 

 

• The amenity of the 
Park will not be 
improved via the 
addition of a 
café/kiosk.  

• This opportunity will not 
be realised to test a 
location within Bert 
Wright Park for a 
café/kiosk in line with 
its possible long term 
activation as a plaza 
under the Bayswater 
Town Centre Structure 
Plan. 

• Key actions in the 
Bayswater Town 
Centre Place 
Activation Plan to 
improve the amenity of 
public open space 
may not be realised.  

• The existing café at 11 
King William Street 
may be lost to the 
town centre. 
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CONCLUSION 
It is recommended that Council seek EOI (Option 1) from parties for a 5 year land lease of a 
150m2 portion of Lot 34, 23 King William Street, Bayswater (Bert Wright Park) for the installation 
and operation of a café/kiosk with the following selection criteria: 

1. Contribution to the activation of Bert Wright Park. 

2. Quality and appearance of the building/structure and associated external fixtures and 
furniture. 

3. Experience of the operator and demonstrated financial capacity. 

4. Variety and quality of food and beverage offerings.  

5. Financial return to the City. 
 
FINANCIAL IMPLICATIONS 
Disposal of this land through a lease would provide income to the City. The final amount would 
depend on the offer accepted.  
 
Item 1: New Land Lease EOI 

Asset Category: N/A Source of Funds: N/A 

LTFP Impacts: Not itemised in the LTFP 

Notes: Nil 
 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 - $1,500  - - - - $14,000 (for 
advertising) 

 

 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies:  

Theme: Our Built Environment 
Aspiration: A quality and connected built environment 
Outcome B3: Quality built environment. 

Theme: Our Local Economy  
Aspiration: A business and employment destination.  
Outcome E2: Active and engaging town and City centres. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Section 3.58 of the Local Government Act 1995 applies to the disposal (via lease) of the subject 
land. 
 
VOTING REQUIREMENTS 

• Simple Majority required. 
 
ATTACHMENTS 
Nil. 
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COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council seeks Expressions of Interest from parties for a 5 year land lease of a 150m2 
portion of Lot 34, 23 King William Street, Bayswater (Bert Wright Park) for the installation 
and operation of a café/kiosk with the following selection criteria: 
1. Contribution to the activation of Bert Wright Park. 
2. Quality and appearance of the building/structure and associated external fixtures 

and furniture. 
3. Experience of the operator and demonstrated financial capacity. 
4. Variety and quality of food and beverage offerings.  
5. Financial return to the City. 
CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR ELLI PETERSEN-PIK SECONDED 

CARRIED: 9/1 
 

FOR: Cr Dan Bull, Mayor, Cr Sally Palmer, Cr Michelle Sutherland, 
Cr Chris Cornish, Deputy Mayor, Cr Filomena Piffaretti, Cr Stephanie Gray, 
Cr Lorna Clarke, Cr Giorgia Johnson and Cr Elli Petersen-Pik. 

AGAINST: Cr Catherine Ehrhardt. 
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10.8 Olive Tree House Lease     
 

Location: Reserve 47382, 6 Blades Close, Morley 
Owner: City of Bayswater 
Reporting Branch: Strategic Planning and Place 
Responsible Directorate: Community and Development 
Refer: Item 10.3.2: PDSC 23.10.2018 

Item 9.3: PDSC 09.10.2018  
Item 9.11: OCM 17.04.2018 

 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought on a request received from Interchange to reduce the rental 
amount of 6 Blades Close, Morley (Olive Tree House) from $40,120 to $13,600. 
 
Key Issues: 

• Interchange proposed a rental amount of $41,000 (including outgoings) as a part of the 
Olive Tree House expression of interest (EOI) process.   

• The City has received a request from Interchange to reduce the rental amount to $13,600.  
 
BACKGROUND 
At the Ordinary Council Meeting (OCM) held 25 September 2018 Council considered the draft 
Community Lease policy which aimed to provide a standard set of provisions for the assessment 
of community leases to ensure there is consistency between all of the City's community leases.  
Council resolved as follows: 

"That this item be deferred to a Councillor Workshop." 
 
At the Planning and Development Services Committee (PDSC) Meeting held 9 October 2018 
Council considered three EOIs for Olive Tree House and resolved as follows: 

"That this item be deferred to the Ordinary Council Meeting to be held 23 October 2018." 
 
The item was deferred to determine if there was opportunity to provide a tenancy within the City 
for each of the three organisations which submitted an EOI for Olive Tree House.   
 
At the OCM held 23 October 2018 Council further considered the three EOI's and alternative 
locations for the interested organisations and resolved, in part, as follows: 

"That Council:  

1. Approves the lease for Reserve 47382, 6 Blades Close, Morley to Interchange with the 
following key terms, and payments made by Interchange:  

 (a) Term: Five years.  

 (b) Rental: $40,120 plus GST.  

 (c) Rent Review: Yearly with CPI. 

 (d) Rates and Charges: Emergency Services Levy (currently $880).  

 (e) Utilities: All utility charges and outgoings." 
 
On 13 November 2018 the City received a written request from Interchange requesting Council's 
reconsideration of the rental amount for Olive Tree House.   
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CONSULTATION 
No consultation is proposed to occur on this matter.   
 
ANALYSIS 
At the OCM held 23 October 2018 Council considered three EOI's for the lease of Olive Tree 
House.  As a part of their EOI application Interchange proposed a rental figure of $41,000, 
inclusive of all outgoings.  This amount was reinforced during deputations presented by 
Interchange to the PDSC Meeting held 9 October 2018 and to the 23 October 2018 OCM.   
 
On 13 November 2018 the City received a request from Interchange that Council reconsider the 
rental of the lease for Olive Tree House.  A copy of the letter has been included in Attachment 1.   
 
In accordance with Council's resolution Interchange would be required to pay a rental of $40,120, 
the emergency services levy (ELS) of $880 and any outgoings (water, electricity, gas etc. the 
organisation's usage fees).  In their letter Interchange highlighted that their original offer of 
$41,000 was inclusive of all outgoings and that they were not in a position to pay for outgoings on 
top of the rental fee of $41,000 (including ESL) while growing their services in the northern 
suburbs in partnership with the community and the City and extending the facility to other 
community and not for profit groups at an affordable rate.   
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Interchange has requested consideration to reduce the rental to $13,600 in accordance with the 
draft Community Lease Policy presented to Council at the OCM held 25 September 2018.  In the 
report to the PDSC held 9 October officers recommended that the rental amount be $13,600, 
which is 40% of the valuation of the building ($34,000) in accordance with the draft policy.  The 
report was written prior to the draft policy being deferred by Council.  Given that Council deferred 
the draft policy for further consideration at a Councillor Workshop it is not considered appropriate 
to apply the recommended rental amount in accordance with the draft policy as it may change 
prior to it being adopted by Council.   
 
Additionally, in deciding to award the lease of Olive Tree House to Interchange the rental amount 
was a significant consideration.  It is not considered fair to significantly reduce the rental amount 
below what was included in the EOI process as the lower rental offer may have changed the 
outcome of the EOI process.   
 
An assessment of the outgoings for Olive Tree House was undertaken to determine their 
estimated cost.  The estimated outgoings for Olive Tree House are considered to be: 

• Rubbish services (for one bin) - $347; 

• Security system Inspection - $220;  

• Security monitoring - $240;  

• Maintenance of air conditioner - $245; 

• Gutter cleaning - $200; 

• Tag and test of appliances - $330; and  

• Pest control - $220. 
 
The total cost of outgoings for Olive Tree House is approximately $1,802.   
 
In addition to the outgoings Interchange will be required to pay for all their utilities (water, 
electricity, gas, internet, phone line etc.).  As the cost of utilities is dependent on Interchange's 
usage and provider it is not considered appropriate to reduce the rental figure to include those 
costs.   
 
In light of the above it is considered appropriate to reduce the rental amount from $40,120 to 
$38,310 plus outgoings.  This would ensure that Interchange do not exceed their maximum 
amount of $41,000 including outgoings and that they will be able to provide the expected 
services to the community.  
 
OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 

1. Modify the key terms for the lease 
of Olive Tree House (6 Blades 
Close, Morley) to have a rental of 
$38,310 per annum with Perth CPI 
applied annually, plus the 
Emergency Services Levy, all 
applicable outgoings and utility 
charges. 
 
Estimated Cost: 
Costs Per Annum: 

• The City receives rental 
income to cover the 
ongoing cost of 
maintaining the building.   

• Aligns with the amount 
Interchange indicated they 
were able to pay during 
the EOI process.  

• Enables Interchange to 
provide services to the 

• The City will receive 
$1,810 less in income for 
the building. 

• Interchange may still not 
be satisfied with the rental 
amount as it is more than 
the $13,600 requested.   
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OPTION BENEFIT RISK 

ESL $880  
Current annual maintenance costs: 
$6,966  
Building maintenance $2,848 
Preventative maintenance $2,848  
Insurance $1,270  
Total: $11,964  
 
Income Per Annum:  

Rental Income: $38,310 
ESL $880  
Total: $39,190  
 
Balance Per Annum:  

$27,226 net income 

expected standard.  

• Enables Interchange to 
extend the facility to other 
community and not for 
profit groups at an 
affordable rate.   

 

2. Maintain the key terms of the lease 
for Olive Tree House (6 Blades 
Close, Morley) with the rental to be 
$40,120 per annum (as offered) 
with Perth CPI applied annually, 
plus the Emergency Services Levy, 
all applicable outgoings and utility 
charges. 
 
Estimated Cost: 
Costs Per Annum: 

ESL $880  
Current annual maintenance costs: 
$6,966  
Building maintenance $2,848 
Preventative maintenance $2,848  
Insurance $1,270 
Total: $11,964  
 
Income Per Annum:  

Rental Income: $40,120 
ESL $880  
Total: $41,000  
 
Balance Per Annum:  

$29,036 net income 

• The City receives rental 
income to cover the 
ongoing cost of 
maintaining the building. 

• Consistent with Council’s 
previous decision on the 
rental. 

 

• The higher rental will 
reduce frontline service 
delivery by Interchange. 

 

3. Modify the key terms for the lease 
of Olive Tree House (6 Blades 
Close, Morley) to have a rental of 
$13,600 per annum with Perth CPI 
applied annually, plus the 
Emergency Services Levy, all 
applicable outgoings and utility 
charges. 
 
Estimated Cost: 
Costs Per Annum: 

ESL $880  
Current annual maintenance costs: 
$6,966  
Building maintenance $2,848 

• The City receives rental 
income to cover the 
ongoing cost of 
maintaining the building.   

• The lower rental will 
enable more frontline 
service delivery by 
Interchange. 

 

• May not be consistent with 
the final Community Lease 
Policy.  

• City could have received 
more rental from the other 
EOI applicants. 

• It is considered inequitable 
to consider all of the EOIs 
received on their merit and 
then significantly lower the 
rental later. 
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OPTION BENEFIT RISK 

Preventative maintenance $2,848  
Insurance $1,270  
Total: $11,964  
 
Income Per Annum:  

Rental Income: $13,600 
ESL $880  
Total: $14,480  
 
Balance Per Annum:  

$2,516 net income 
 

 
CONCLUSION 
In light of the above, it is recommended that Council proceed with Option 1 to modify the key 
terms for the lease of Olive Tree House (6 Blades Close, Morley) to have a rental of $38,310 per 
annum with Perth CPI applied annually, plus the Emergency Services Levy, all applicable 
outgoings and utility charges. 
 
FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 
 
Item 1: Offer lease agreement with a reduced rental of $38,310 to Interchange 

Asset Category: Lease Source of Funds: Municipal 

LTFP Impacts: Not itemised in LTFP 

Notes: Nil  
 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE 

COSTS ($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 - $11,964 - $39,190 - - $49,633 
(expenditure) 

 

 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Community  
Aspiration: An active and engaged community. 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Not applicable. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Interchange's Request to Reconsider Lease Costs.   
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OFFICER'S RECOMMENDATION 
That Council approves the lease for Reserve 47382, 6 Blades Close, Morley to Interchange with 
the following key terms, and payments to be made by Interchange: 

1. Term: Five years.  

2. Rental: $38,310 plus GST.  

3. Rent Review: Yearly with CPI.  

4. Rates and Charges: Emergency Services Levy (currently $880).  

5. Utilities: All utility charges and outgoings. 

 
COMMITTEE RESOLUTION 
That Council approves the lease for Reserve 47382, 6 Blades Close, Morley to Interchange 
with the following key terms, and payments to be made by Interchange: 
1. Term: Five years.  
2. Rental: $30,000 plus GST.  
3. Rent Review: Yearly with CPI.  
4. Rates and Charges: Emergency Services Levy (currently $880).  
5. Utilities: All utility charges and outgoings. 
CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED: 9/1 
 

FOR: Cr Dan Bull, Mayor, Cr Sally Palmer, Cr Michelle Sutherland, 
Cr Chris Cornish, Deputy Mayor, Cr Filomena Piffaretti, Cr Stephanie Gray, 
Cr Catherine Ehrhardt, Cr Giorgia Johnson and Cr Elli Petersen-Pik. 

AGAINST: Cr Lorna Clarke,  
 
REASON FOR CHANGE 
The Committee changed the officer's recommendation as it considered that the lower 
rental should be applied to recognise the community benefit of the proponents similar to 
other organisations, and still providing a favourable outcome for the City's ratepayers. 
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Attachment 1 - Interchange's Request to Reconsider Lease Costs.   
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10.9 Charles Newman Gardens Lease Renewal     
 

Location: Lot 4, 480 Guildford Road, Bayswater 
Owner: Spine and Limb Foundation 
Reporting Branch: Strategic Planning and Place 
Responsible Directorate: Community and Development 
Refer: Item 12.4.5 OCM: 30.01.2007 

Item 12.4.5: OCM: 26.09.2006 
 
EXECUTIVE SUMMARY 
Application: 
For the City to consider taking up a new lease on Lot 4, 480 Guildford Road, Bayswater (Charles 
Newman Gardens). 
 
Key Issues: 

• The land is owned by the Spine and Limb Foundation (SLF) and the City has been using 
the gardens as public open space through a lease since 24 November 1987. 

• SLF have offered the City a new peppercorn lease for 10 years with the same terms as the 
previous lease. 
 

BACKGROUND 
Charles Newman Gardens, Lot 4, 480 Guildford Road, Bayswater is owned by the SLF. It is split 
into two land parcels by a Water Corporation drain. The major portion of the lot is located to the 
east of the drain and contains a retirement village, which was constructed in several stages 
between 1975 and 1988. The smaller triangular portion located west of the drain forms the 
Charles Newman Gardens, which is an area of local open space maintained by the City. 
 
The City has been leasing the Charles Newman Gardens to use as public open space since 24 
November 1987. The City first leased the land through a 21 year peppercorn lease from 24 
November 1987. It then signed an additional 10 year lease which expired on 24 November 2018. 
 
On 10 August 2018 the SLF sent a letter to the City stating that the current lease was due to 
expire and offering the City a new lease with the same terms. Officers contacted SLF and 
confirmed the offer and mentioned preliminary interest. 
 
On 1 November 2018 officers wrote to SLF to confirm that the Council report would occur after 
the lease expired and requested that the lease terms be rolled over until a decision was reached.  
SLF agreed to this request. 
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CONSULTATION 
No public consultation is proposed. 
 

ANALYSIS 
The leased area is a 2,026sqm block located at the intersection of Guildford Road and Slade 
Street and contains walkways and picnic benches. 
 
The SLF has proposed the following key terms for the lease: 

• Peppercorn rental; 

• 10 year term; 

• City to pay all outgoings; 
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• City to maintain premise, fences and gardens including all structural maintenance; 

• The City to not alter or modify the building without SLF's permission; and 

• The permitted use is for unrestricted public open space. 
 
The above terms are the same as the previous lease. 
 
The City currently has $30,703 allocated to Charles Newman Gardens for maintenance in the 
2018/19 budget. 
 
The Charles Newman Gardens is a well-maintained local park which forms an eastern entry 
statement to the City along Guildford Road, and also forms an entry statement to Riverside 
Gardens on Slade Street. It is considered that the park offers an aesthetic benefit to the City and 
nearby residents.  
 
In light of the above it is recommended to renew the lease of Charles Newman Gardens as it 
offers a benefit to the community and reflects the City's commitment to upholding the Garden 
City motto. 
 
OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 

1. Accept SLF's offer for a new 
lease on Lot 4, 480 Guildford 
Road, Bayswater subject to the 
following terms: 

• Peppercorn rental; 

• 10 year term; 

• City to pay all outgoings; 

• City to maintain premise, 
fences and gardens 
including all structural 
maintenance; 

• The City to not alter or 
modify the building without 
SLF's permission; and 

• The permitted use is for 
unrestricted public open 
space. 

 
Estimated Cost: 

• Wages - $10,619 

• Contract garden 
maintenance - $6,700 

• Electricity - $490  

• Overhead allocation - 
$11,686 

• Plant depreciation -$1,207 

• Total Cost  - $30,703 

 

• Continued use of the open 
space at Charles Newman 
Garden. 

• Continued use of a well 
maintained local park. 

• The park forms an entry 
statement to the City and 
Riverside Gardens. 

• The park offers an aesthetic 
benefit to the City and 
nearby residents. 

• The City is responsible 
for the maintenance and 
outgoings relating to the 
property. 



PLANNING AND DEVELOPMENT SERVICES COMMITTEE MINUTES 4 DECEMBER 2018 

 

 Page 155 

OPTION BENEFIT RISK 

2. Decline the SLF’s offer for a 
new lease on Lot 4, 480 
Guildford Road, Bayswater.  
 
Estimated Cost: 

• To make good – Unknown 
at this stage 

• The City is no longer 
responsible for the 
maintenance and outgoings 
relating to the property. 

• The public would no 
longer have access to 
Charles Newman 
Gardens 

• Loss of this public open 
space. 

• City would have to make 
good the property back to 
an acceptable standard 
and similar to start of the 
lease 

 

 
CONCLUSION 
In light of the above it is recommendation the Council proceed with Option 1 to accept SLF's offer 
for a new lease on Lot 4, 480 Guildford Road, Bayswater subject to the following terms: 

• Peppercorn rental; 

• 10 year term; 

• City to pay all outgoings; 

• City to maintain premise, fences and gardens including all structural maintenance; 

• The City to not alter or modify the building without Spine and Limb Foundation’s 
permission; and 

• The permitted use is for unrestricted public open space. 
 

FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 
 
Item 1: Accept Lease Offer 

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in the LTFP 

Notes: Nil 
 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 - $20,084 $10,619 - - - $30,703 
 

 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Community 
Aspiration: An active and engaged community 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities. 
  



PLANNING AND DEVELOPMENT SERVICES COMMITTEE MINUTES 4 DECEMBER 2018 

 

 Page 156 

COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Nil. 
 
VOTING REQUIREMENTS 
Simple Majority Required. 
 
ATTACHMENTS 
Nil 
 
MOTION 
That Council declines the Spine and Limb Foundation’s offer for a new lease on Lot 4, 
480 Guildford Road, Bayswater. 
CR CATHERINE EHRHARDT MOVED 

LAPSED: NO SECONDER 
 
COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council accepts Spine and Limb Foundation's offer for a new lease on Lot 4, 
480 Guildford Road, Bayswater (Charles Newman Gardens) subject to the following terms: 
1. Peppercorn rental; 
2. 10 year term; 
3. City to pay all outgoings; 
4. City to maintain premise, fences and gardens including all structural maintenance; 
5. The City to not alter or modify the building without Spine and Limb Foundation’s 

permission; and  
6. The permitted use is for unrestricted public open space. 
CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR LORNA CLARKE SECONDED 

CARRIED: 9/1 
 
FOR: Cr Dan Bull, Mayor, Cr Sally Palmer, Cr Michelle Sutherland, 

Cr Chris Cornish, Deputy Mayor, Cr Filomena Piffaretti, Cr Stephanie Gray, 
Cr Lorna Clarke, Cr Giorgia Johnson and Cr Elli Petersen-Pik. 

AGAINST Cr Catherine Ehrhardt 
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10.10 Proposed Agreement to Transfer Land - Lot 50 Morley Drive, Morley     
 

Owner: City of Bayswater 
Reporting Branch: Strategic Planning and Place 
Responsible Directorate: Community and Development  

 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought to agree to the transfer of Lot 50 Morley Drive, Morley, free of 
cost, to the State of Western Australia to be dedicated as road. 
 
Key Issues: 

• The subject freehold lot is considered to be a tenure anomaly. 

• The lot forms part of Morley Drive, which is a Primary Regional Road under the control of 
Main Roads WA (MRWA). 

• MRWA is seeking the agreement of Council to transfer the lots free of cost. 
 
BACKGROUND 

Town Planning Scheme No. 24 Zoning: "Primary Regional Road" under the 
Metropolitan Region Scheme.  

Applicant: 
Owner: 

Main Roads WA    

City of Bayswater 

Lot Areas: Lot 50: 19m² 

 
MRWA has written to the City seeking the agreement of Council to transfer Lot 50 Morley Drive, 
Morley, free of cost, to the State of Western Australia in order to dedicate the land as road in 
accordance with Section 168(5) of the Planning and Development Act 2005. 
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MRWA has advised that the subject lot is a remnant of a super lot that was once owned by the 
then Shire of Bayswater. MRWA is not aware of how the subject lot came into the ownership of 
the then Shire of Bayswater. As part of MRWA review of outstanding main road dedications in 
the metropolitan area, the freehold lot has been identified as a tenure anomaly, which MRWA 
wishes to dedicate as road. 
 
CONSULTATION 
Consultation is not required in this instance. 
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ANALYSIS 
The subject lot comprises landscaping and gives the impression that it is part of the Morley Drive 
verge/road reserve.  The land is managed and maintained by the City of Bayswater. 
MRWA could acquire the land, either compulsorily or by negotiation, under Section 29 of the 
Main Roads Act 1930, if the City does not agree to transfer the land. However MRWA has 
advised that it would not be willing to do so as they have no funds budgeted for this type of land 
acquisition and it would not be willing to pay for the land as it cannot be used by the City for any 
other purpose other than road. 
 
Therefore, if the City does not agree to the transfer of the land, it would remain in the City's 
ownership and MRWA would take no further action in this transfer matter. 
 
The proposed agreement to the transfer Lot 50 Morley Drive, free of cost, to the State of Western 
Australia to be dedicated as a road is considered acceptable, subject to the City not being 
responsible for any costs associated with the transfer, for the following reasons: 

• The lots are entirely within part of the verge of Morley Drive, which is a Primary Regional 
Road under the control of MRWA. 

• There is no other purpose for which the lot could reasonably be used. 

• Regardless of the land tenure, the City would remain responsible for the management of 
the Morley Drive verge area, including footpaths and landscaping as per the current 
arrangement between MRWA and the City. Further, the City's liability would not change as 
a result of a change in land tenure. 

 
OPTIONS 
The following options are available to Council: 
 
 

OPTION BENEFIT RISK 

1. Agree to the transfer of Lot 50 
Morley Drive, free of cost, to the 
State of Western Australia, 
subject to the City not being 
responsible for any costs 
associated with the transfer.  
 
Estimated Cost: 
• Nil 

• Would provide 
consistency in the 
ownership of Morley 
Drive in this area. 

• Would resolve a tenure 
anomaly within the 
City. 

• Nil 

2. Agree to the sale of Lot 50 
Morley Drive, to the State of 
Western Australia at a price to 
be negotiated with MRWA. 
 
Estimated Cost: 
• Nil 

• Could resolve a tenure 
anomaly within the 
City. 

• May generate revenue 
for the City. 

 

• MRWA has no funds 
budgeted for this type 
of land acquisition. 

• MRWA has indicated 
that it would not be 
willing to pay for the lot 
as it is cannot be used 
by the City for any 
other purpose. 

3. Refuse to the transfer of Lot 50 
Morley Drive, free of cost, to the 
State of Western Australia. 
 
Estimated Cost: 
• Nil 

• Nil • Would not provide 
consistency in the 
ownership of Morley 
Drive in this area. 

• Would not resolve a 
tenure anomaly within 
the City. 
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CONCLUSION 
In light of the above, it is recommended that Council agrees to the transfer of Lot 50 Morley 
Drive, Morley, free of cost, to the State of Western Australia, subject to the City not being 
responsible for any costs associated with the transfer (Option 1).  
 
FINANCIAL IMPLICATIONS 

Item 1: Land Transfer 

Asset Category: N/A Source of Funds: N/A 

LTFP Impacts: Not itemised in the LTFP 

Notes: N/A 
 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 - - - - - - - 
 

 
STRATEGIC LINK 
In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment. 
Aspiration: A quality and connected built environment. 
Outcome B2: A connected community with sustainable and well maintained transport. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
The transfer of land in order to dedicate the land as road is to be undertaken in accordance with 
Section 168(5) of the Planning and Development Act 2005. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
Nil. 
 
At 8:39pm, Cr Chris Cornish, Deputy Mayor, left the meeting and returned at 8:41pm. 
 
At 8:40pm, Cr Catherine Ehrhardt left the meeting and returned at 8:44pm. 
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OFFICER'S RECOMMENDATION 
That Council agrees to the transfer of freehold Lot 50 Morley Drive, Morley, free of cost, to 
the State of Western Australia to be dedicated as road pursuant to Section 168(5) of the 
Planning and Development Act 2005, subject to the City not being responsible for any 
costs associated with the transfer.   
CR LORNA CLARKE MOVED, CR FILOMENA PIFFARETTI SECONDED 

LOST: 5/5 
 

FOR: Cr Michelle Sutherland, Cr Chris Cornish, Deputy, Mayor, 
Cr Filomena Piffaretti, Cr Catherine Ehrhardt and Cr Giorgia Johnson. 

AGAINST: Cr Dan Bull, Mayor, Cr Sally Palmer, Cr Stephanie Gray, Cr Lorna Clarke and 
Cr Elli Petersen-Pik. 

 
In accordance with Section 5.21(3) of the Local Government Act 1995, as the votes were 
equally divided, the Presiding Member (Chairperson), Cr Dan Bull, Mayor, cast a second 
vote. 
 
 
FORESHADOWED MOTION 
That Council refuses to the transfer of Lot 50 Morley Drive, free of cost, to the State of 
Western Australia. 
CR DAN BULL, MAYOR MOVED, CR LORNA CLARKE SECONDED 

LOST: 4/6 
 

FOR: Cr Dan Bull, Mayor, Cr Sally Palmer, Cr Stephanie Gray and Cr Lorna Clarke 
AGAINST: Cr Michelle Sutherland, Cr Chris Cornish, Deputy, Mayor, 

Cr Filomena Piffaretti, Cr Catherine Ehrhardt, Cr Giorgia Johnson and Cr Elli 
Petersen-Pik 

 
 
FORESHADOWED MOTION 
That Council agrees to the transfer of freehold Lot 50 Morley Drive, Morley, free of cost, to 
the State of Western Australia to be dedicated as road pursuant to Section 168(5) of the 
Planning and Development Act 2005, subject to: 
a) the City not being responsible for any costs associated with the transfer; and 
b) the planting of five trees along Morley Drive, Morley, to the satisfaction of the City at 

Main Road WA's cost. 
CR ELLI PETERSEN-PIK MOVED, CR CATHERINE EHRHARDT SECONDED 

LOST: 4/6 
FOR: Cr Chrish Cornish, Deputy Mayor, Cr Filomena Piffaretti, 

Cr Catherine Ehrhardt and Cr Elli Petersen-Pik. 
AGAINST: Cr Dan Bull, Mayor, Cr Sally Palmer, Cr Michelle Sutherland, Cr Stephanie 

Gray, Cr Lorna Clarke and Cr Giorgia Johnson. 
 
 
At 8.52pm, Cr Chris Cornish, Deputy Mayor, left the meeting and did not return. 
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10.11 Bayswater Industrial Estate Improvement and Enforcement Programs       
 

Reporting Branch: Strategic Planning and Place 
Responsible Directorate: Community and Development 
Refer: Item 14.2: OCM 28.08.2018 

Item 9.1.12: PDSC 16.05.2017 
Item 16.1: OCM 6.12.2016 
 

 
EXECUTIVE SUMMARY 
Application: 
For Council to consider improvement and enforcement programs for the Bayswater Industrial 
Estate. 
 
Key Issues: 

• In response to the Council resolution of 28 August 2018, the City has prepared programs 
and associated costs for landscaping improvements, parking and material storage on 
verges compliance, and planning compliance in the Bayswater Industrial Estate. 

• The unbudgeted costs associated with the improvement and enforcement programs are 
considered to be beyond the capacity of the mid-year budget review and are proposed to 
be referred to the City’s 2019/20 budget process. 

• The City also proposes to investigate opportunities for land use changes and attracting 
strategic catalyst activities/development, such as an educational institution to the 
Bayswater Industrial Estate. 

 
BACKGROUND 
At its Ordinary Meeting on 6 December 2016, Council resolved: 

“That Council requests the Acting Chief Executive Officer prepare a draft economic/business 
framework by 31 April 2017 for Council's consideration that aims to support, enhance and 
revitalise existing local businesses within the City of Bayswater as well as provide incentives for 
new businesses to emerge and existing businesses to relocate to the district. Such draft is to be 
developed in consultation with ratepayers, existing businesses and business representative 
groups (such as CEBA, MBA, BVTA, and BB).” 
 
The draft Economic/Business Framework was prepared and presented to the 16 May 2017 
Planning and Development Services Committee meeting. In preparing the Framework the City 
undertook extensive public consultation with businesses in both the Town Centres and industrial 
areas. 107 written surveys were completed and approximately 50 interviews undertaken. Council 
adopted the Framework and requested the City commence implementation of the short term 
actions. 
 
Businesses self-identified the main challenges for themselves and most important matters that 
the City could do assist them (incentives). The following three actions in the Framework are 
relevant to compliance and landscaping programs in the Bayswater Industrial Estate: 
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Actions Delivery Method Estimated Resourcing and Timing 

Improve cleanliness 

7.2.1 Undertake ongoing 
compliance that 
delivers immediate 
and ongoing 
improvement to the 
cleanliness of the area 
focussing on verges, 
verge improvement 
and the removal of 
junk on public and 
private property. 

Direct City delivery Years 2-5 

• Proactive activity of City's 
compliance officer (current 
resourcing is reactive only). 

• 1 FTE ongoing (currently 
proposed in draft Work Force 
plan for 2018-2019). 

7.2.2 Communicate the 
benefits the existing 
verge policy and its 
benefit to the overall 
precinct. 

 

Co-delivery by the City 
and business or other 
groups 

Years 2-5 

• Prepare communication and 
publicity strategy and implement.  

• 0.1 FTE for three-months.  

• Include CEBA in the 
communication channels. 

7.2.3 Improve verges and 
open space to provide 
more visual amenity 
shade, and footpaths. 

 

Direct City delivery Year 5+ 

• $30,000 for a walkability and 
landscape plan. 

• 0.2 FTE for six-months to 
manage preparation of the plan. 

• Future capital costs and 
resourcing required for 
implementation (to be determined 
in landscaping plan).  

 
Council considered a motion relating to the Bayswater Industrial Estate at the Ordinary Meeting 
held on 28 August 2018, and resolved as follows: 

"That Council: 

1. Authorises the Mayor to write to all property owners within the Bayswater Industrial Estate 
requesting that they note and inform the tenants/occupiers of their property of the following: 

(a) The City will be commencing an increased enforcement regime to target illegally   
parked vehicles on verges; 

(b) The City will be commencing a process to look at enforcement options to address the 
accumulation of goods on verges across the estate; and 

(c) The City seeks their support for a process to improve the aesthetics of the estate 
through the planting trees and improved maintenance of verges. 

2. Authorises the CEO to develop an improvement program and enforcement program for the 
estate with a report to come back to Council by December 2018 along with appropriate 
costings for either implementation in the 2018/19 year or for inclusion in the 2019/20 
budget (based on overall costs)." 

 
Letters were subsequently sent to all landowners within the Bayswater Industrial Estate in 
accordance with Point 1 of the resolution. 
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This report proposes improvement and enforcement programs in relation to Point 2 of the 
resolution. 
 
CONSULTATION 
No consultation has occurred with the public or other agencies on this matter. 
 
ANALYSIS 
 
Verge Improvement Program 

The Economic/Business Framework recommended that beyond 2022 that the City prepare a 
walkability and landscape plan to improve verges and open space to provide more visual 
amenity, shade, and footpaths. In the interim it is proposed to focus street tree planting efforts in 
the Bayswater Industrial Park in the winter of 2019. This can be undertaken within existing 
resources. If the City takes the same approach to the residential areas where landowners have 
the opportunity to opt out of having a tree on their verge, it is expected that the take up will be in 
the range of 10-20% of properties. This year in Noranda, approximately 80% of landowners 
declined to have a free tree planted in their verge and it is anticipate that this percentage would 
be even higher throughout the Bayswater industrial area. Alternatively, landowners are not given 
the opportunity to opt out of a verge tree in front of their property. The verges in the industrial 
area are generally wider and are considered to be able to adequately accommodate a tree 
without impacting on the business. On this basis it is recommended that street trees be planted in 
the Bayswater industrial area in locations determined by the City.  
 
The lack of City water extraction bores within the Bayswater Industrial Estate and the difficulty 
obtaining new water extract licences limits the ability to have extensive landscaping installed in 
the verges and medians. It is considered the alternative of installing new scheme (drinking 
quality) water connections for irrigation would be cost prohibitive and not a sustainable use of 
scheme water. 
 
However, a program of upgrading the key entry statements is proposed. The works would 
comprise new high quality landscaping at the key intersections leading into the Bayswater 
Industrial Estate. This will create a sense of arrival and a good first impression for the estate 
which may in turn encourage land owners to support the planting of a street tree on their verge. 
The nine intersections to be targeted are indicated on the map below. Main Roads have recently 
completed works on Collier Road as part of the Northlink Project and therefore the intersections 
on this road have not been considered at this time. 
 
The estimated cost per new entry statement is $15,000 ($135,000 for all nine statements), 
including earthworks, new trees and plants, irrigation and a temporary (two years) connection to 
scheme water. The proposal is to complete three entry statements per annum over three 
financial years (2019-2020, 2020-2021 and 2021-2022). It is estimated that each new entry 
statement will require $5,000 ($45,000 for all nine statements) per annum to be maintained. 
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Proposed Entry Statement 

 
Parking and Materials on Verges Compliance 

Enforcement of unregistered vehicles and vehicles on verges with no registration plates affixed 
has been provided utilising provisions of subdivision 4 of the Local Government Act 1995 
however this has largely been unsuccessful in the industrial area. This is because automotive 
related businesses are aware that they must remove the vehicle within 24 hours, which they do 
to avoid being infringed, regularly replacing vehicles.  
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This process has been reviewed and the City now utilises the City of Bayswater Parking And 
Parking Facilities Local Law, Activities on Thoroughfares and Trading in Thoroughfares and 
Public Places Local Law and Litter Act to take earlier enforcement action. 
 
Essentially strategies have been developed and implemented to improve compliance and are 
ongoing which include taking a more enforcement focused approach to breaches and issuing 
infringements, rather than warnings. 
 
It is considered that the practice of dumping goods and (unregistered) vehicles on verges is not 
widespread throughout the industrial estate and is restricted to a limited number of businesses, 
who have been warned and are now being infringed for transgressions.   
 
Notwithstanding, the City has costed an intensive enforcement program utilising contract rangers 
and administration staff. The additional resources would enable the City to target for three 
months illegal parking and material on verges within the Bayswater Industrial Estate.  
 
The cost of two additional full-time rangers and one additional administration officer employed for 
a three month period is approximately $103,000 in salaries and overheads. 
 
The involvement of the Manager Rangers and Security, Senior Ranger and other operational 
staff will also be required, impacting on their responsiveness to other matters during the 
three month period. Depending on the nature of the matter, staff from other service areas such 
as Environmental Health and Development Approvals may also be involved. 
 

Planning Compliance 

The City can instigate a prosecution against any person/body for the storage of vehicles 
(registered or unregistered) without having obtained the relevant development approval under 
Part 8 of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 
2015, thereby contravening the Scheme, contrary to section 218(a) of the Planning and 
Development Act 2005 (PD Act). In addition, non-compliance with any development approval 
may be pursued under the provisions of the PD Act. 
 
The majority of compliance matters are resolved without formal intervention through negotiation 
by the City's officers via on-site inspections, telephone discussion and liaison amongst the 
relevant City service areas.  Other more complex matters usually require further compliance 
action, such as written directions or prosecution, which incurs significant time, costs and staff 
resources and can be on-going over weeks and months. 
 
With respect to the Bayswater industrial area of which there are 603 properties, based on 
anecdotal evidence (visual), a significant number of these properties appear to be non-compliant 
with on-site car parking availability, landscaping and unkempt curtilages of sites largely as a 
result of disused materials and debris accumulation.  Accordingly, an estimation to record and 
review each site and research the compliance with development approvals per property, would 
be approximately 8-10 months for one officer based on approximately two hours per property. 
However, given the complex nature of negotiating with applicants/owners to bring properties into 
compliance, processing applications for retrospective approval or in some cases prosecution 
action, it is difficult to accurately determine the exact period of time required for each non-
compliance. 
 
Accordingly, to bring the Bayswater industrial area into greater conformity with development 
approvals and the town planning scheme more generally would require the resources of one full 
time compliance officer for two years at an estimated cost of $107,000 per annum. To maintain 
compliance in the long term basis would require the appointment of a permanent fulltime 
Development Compliance Officer to undertake a proactive program of liaison with landowners 
and would likely involve similar work to that of the City’s town centre place managers.   
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Strategic Considerations 

In addition to improvement and enforcement programs, it is considered that the City could 
investigate opportunities for land use changes and attracting strategic catalyst 
activities/development to the Bayswater Industrial Estate. 
 
As part of the preparation of a draft Local Planning Strategy, the City is investigating possible 
land use changes for the Bayswater Industrial Estate to create mixed-use enterprise precinct(s) 
and also buffer industrial areas from residential areas via different zonings and/or controlling the 
land use permissibility. The outcome of this investigation could, if implemented in the City’s town 
planning scheme and supported by appropriate marketing and investment resources, drive a 
change in the type of businesses, such as more strategic catalyst activities/development locating 
in the estate and lead to new investment.  
 
New investment could also be supported by the attraction of a trade or technical 
training/educational institution to the Bayswater Industrial Estate. The accessibility of the estate 
by car and public transport give it an advantage over all Perth industrial estates. It is proposed 
that the City proactively investigate the current opportunities for these type of 
activities/development. This can be undertaken within existing resources. 
 
OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 

1. • Note the improvement and 
enforcement programs. 

• Consider the funding as part of 
draft 2019/20 Budget process.  

• Commence a verge tree 
planting program for the 
Bayswater industrial area in the 
winter of 2019 in locations 
determined by the City (no 
landowner opt-out). 

• Investigate the current 
opportunities for new strategic 
catalyst activities/development 
in the Bayswater Industrial 
Estate. 

Estimated Cost: 

• $452,000 

• Improved cleanliness 
and amenity for the 
Estate. 

• Could result in new 
investment. 

• Costs associated with 
the programs can be 
considered in the context 
of the City’s 2019/20 
budget. 

• Complaints from 
businesses and land 
owners that are the 
subject of increased 
compliance action. 

 

2. • Note the improvement and 
enforcement programs. 

• Consider the funding as part of 
the City's mid-year 2019/20 
Budget review.  

• Commence a verge tree 
planting program for the 
Bayswater industrial area in the 
winter of 2019 in locations 
determined by the City (no 
landowner opt-out). 

 

• Improved cleanliness 
and amenity for the 
estate. 

• Could result in new 
investment. 

• The matters will be 
progressed earlier. 

• Complaints from 
businesses and land 
owners that are the 
subject of increased 
compliance action. 

• Costs associated with 
the programs could be 
beyond the capacity of 
the mid-year budget 
review to fund and/or 
commit the City to 
additional ongoing costs. 
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OPTION BENEFIT RISK 

• Investigate the current 
opportunities for new strategic 
catalyst activities/development 
in the Bayswater Industrial 
Estate. 

Estimated Cost: 

• $452,000 

3. • Modify the improvement, 
enforcement and verge tree 
planting programs, and when to 
consider funding for them. 

• Investigate the current 
opportunities for new strategic 
catalyst activities/development 
in the Bayswater Industrial 
Estate. 

Estimated Cost: 

• Dependant on the 
modification(s). 

• Dependent on the 
modification(s). 

• Dependent on the 
modification(s). 

4. • Do not further consider the 
improvement and enforcement 
programs, nor refer them for 
consideration as part of the 
Budget process. 

• Not undertake a verge tree 
planting program for the 
Bayswater industrial area.  

• Do not investigate the current 
opportunities for new strategic 
catalyst activities/development 
in the Bayswater Industrial 
Estate. 

Estimated Cost: 

• Nil. 

• Existing enforcement 
actions and programs 
will continue. 

• No additional capital, 
staffing and maintenance 
costs. 

• No significant 
improvements in the 
compliance and amenity 
of the estate. 

 

 
CONCLUSION 
On the basis of the above, Option 1 is recommended such that Council notes the improvement 
and enforcement programs, and considers these programs and associated funding as part of the 
draft 2019/20 Budget process. Further, it is recommended that the City commences a verge tree 
planting program through in the Bayswater industrial area in the winter of 2019 in locations 
determined by the City with no option for the landowner to opt-out and investigate the current 
opportunities for new strategic catalyst activities/development in the Bayswater Industrial Estate. 
 
FINANCIAL IMPLICATIONS 
No funding exists in the current 2018/19 Budget or the Long Term Financial Plan (LTFP) to 
develop an improvement program or enforcement program for the Bayswater Industrial Estate. 
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The Council resolution was that costings for implementation were to be considered in either the 
2018/19 year (via the mid-year budget review) or for inclusion in the 2019/20 budget. Given the 
significant unbudgeted costs associated with the improvement and enforcement programs, it is 
considered that they are beyond the capacity to be considered in the mid-year budget review and 
therefore it is recommended that they are considered as part of the 2019/20 budget process. 
 
The following financial implications are applicable: 

Item 1: Entry Statement Landscaping 

Asset Category: New Source of Funds: Municipal 

LTFP Impacts: Not included in the LTFP 

Notes: Nil. 

Item 2: Intensive Parking and Materials on Verges Enforcement Program  

Asset Category: N/A Source of Funds: Municipal   

LTFP Impacts: Not included in the LTFP 

Notes: Three month intensive program 
 
Item 3: Proactive Planning Enforcement Program 

Asset Category: N/A Source of Funds: Municipal   

LTFP Impacts: Not included in the LTFP 

Notes: Two year program 
 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 
$135,000 

(over three 
financial 
years) 

$15,000 $30,000 - -  0 

2 
$103,000 

(over a three 
month period) 

- - - - - 0 

3 
$214,000 
(over two 
financial 
years) 

- -  - - - 0 

 

 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• Local Government Act 1995; 

• City of Bayswater Parking and Parking Facilities Local Law; and Activities on 
Thoroughfares and Trading in Thoroughfares and Public Places Local Law; 

• Litter Act 1979; 
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• Planning and Development Act 2005; and 

• Planning and Development (Local Planning Schemes) Regulations 2015. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
Nil. 
 
OFFICER'S RECOMMENDATION 
That: 
1. Council notes the Bayswater Industrial Estate improvement and enforcement 

programs outlined in the report. 
2. Council considers funding of $255,000 for the improvement and enforcement 

programs as part of the City's draft 2019/20 Budget process and refers the proposed 
funding to the participatory budgeting process for inclusion in the panel 
deliberations. 

3. The City commences a verge tree planting program for the Bayswater Industrial 
Estate in the winter of 2019 in locations determined by the City with no option for the 
landowner to opt-out. 

4. Council requests the Chief Executive Officer to investigate the current opportunities 
for new strategic catalyst activities/development in the Bayswater Industrial Estate. 

 

At 8.53pm, Cr Filomena Piffaretti left the meeting and returned at 8:55pm 
 

COMMITTEE RESOLUTION 
That: 
1. Council notes the Bayswater Industrial Estate improvement and enforcement 

programs outlined in the report. 
2. Council considers funding of $255,000 for the improvement and enforcement 

programs as part of the City's draft 2019-20 Budget process and refers the proposed 
funding to the participatory budgeting process for information as part of the panel 
deliberations. 

3. The City commences a verge tree planting program for the Bayswater Industrial 
Estate in the winter of 2019 in locations determined by the City subject to allowing 
adjacent land owners/business owners an option to opt-out. 

4. Council requests the Chief Executive Officer to investigate the current opportunities 
for new strategic catalyst activities/development in the Bayswater Industrial Estate. 

CR DAN BULL, MAYOR MOVED, CR LORNA CLARKE SECONDED 
CARRIED UNANIMOUSLY: 9/0 

 

REASON FOR CHANGE 
The Committee changed the officer's recommendation as it was felt that adjacent 
land/business owners should be provided the opportunity to opt-out of verge tree planting 
to allow the City and businesses to work in partnership to improve car parking and the 
amenity of the area and allow the City's resources to be used in an economical manner. 
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COUNCIL RESOLUTION - ADOPTION BY EXCEPTION 
That the recommendations relating to items: 10.1, 10.3, 10.4 and10.5 contained in the 
agenda be adopted by exception as per section 5.5 of the City of Bayswater Standing 
Orders Local Law 2018. 
 

CR MICHELLE SUTHERLAND MOVED, CR ELLI PETERSEN-PIK SECONDED 
CARRIED UNANIMOUSLY: 9/0 

 
 

11. QUESTIONS FROM MEMBERS WITHOUT NOTICE  

 Councillor / Question Response / Action 
1 Cr Lorna Clarke  
 What has Council been doing to represent the voices 

of the local people in relation to the Bayswater Train 
Station in relation to discussions with the State 
Government, Public Transport Authority (PTA), Main 
Roads WA (MRWA), Metronet etc. to put on the 
public record everything the Council/City has done. 
 

The Mayor, Cr Dan Bull, clarified that the 
information is required from Mayor, 
Councillors, CEO and officer level and 
would be taken on notice. 

2 Cr Catherine Ehrhardt  
2.1 Some years ago, a motion was adopted by Council to 

investigate sites for sea container business modules 
(café/bar etc.) in parks, especially Riverside 
Gardens.  What has happened to this?  Where is it 
at?  
 

Taken on notice. 

2.2 Some years ago, the previous Deputy Mayor, 
Cr Stephanie Coates, successfully moved a motion 
regarding replacement of signage in the Bayswater 
Town Centre.  What happened to this? 

The Mayor, Cr Dan Bull, recalled that this 
may have been for the blue signs to not be 
replaced at the end of their useful life, 
however, will be taken on notice. 
 

2.3 The Public Transport Authority had a development 
which came to Council for consideration in relation to 
installing a bus bay which was going to remove 12 
sealed car parking bays at the Maylands Train 
Station and the City placed a condition that PTA had 
to replace the 12 bays by sealing the adjacent 
unsealed portion of car parking which  went to the 
Western Australian Planning Commission (WAPC) 
who also stipulated that condition.   PTA has come 
and gone and a year later, they still have not 
addressed that condition of the development.  Has 
the City followed up with WAPC on this non-
compliance issue with the PTA? 

Taken on notice. 

2.4 The large planters either side of the Civic Centre 
front entrance has been gone for some time.  Where 
are they and why were they removed? 

Taken on notice. 

 
 

12. NEW BUSINESS OF AN URGENT NATURE 

Nil. 
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13. MEETING CLOSED TO THE PUBLIC  

13.1 Matters for Which the Meeting May be Closed   
 
Nil. 
 
 
 
 

13.2 Public Reading of Resolutions That May be Made Public  
 
Nil. 
 
 
 
 

14. CLOSURE 

There being no further business to discuss, the Chairperson, Cr Dan Bull, Mayor, declared the 
meeting closed at 9:07pm. 
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