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CITY OF BAYSWATER 

MINUTES of the meeting of the Planning and Development Services Committee which was held 
in Council Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on 17 July 2018 
commencing at 6:30pm. 
 
 
 

MINUTES 

1. OFFICIAL OPENING 

Notice is hereby given that the Meeting will be audio recorded in accordance with the resolution 
of Council of 17 May 2016. 
 
Persons are not permitted to record (visual or audio) at the Committee meeting without prior 
approval of the Council. 
 
Andrew Brien, Chief Executive Officer, welcomed those in attendance and declared the meeting 
open for the ordinary business of Committee at 6:30 pm. 
 
1.1  Election of Chairperson  
 
In accordance with section 5.12 of the Local Government Act 1995 the members of the 
Committee are to elect a Chairperson (presiding member) from amongst themselves in 
accordance with Schedule 2.3, Division 1. The Chief Executive Officer is to preside that the 
meeting until the office of Chairperson is filled. 
 
The Chief Executive Officer took the chair and called for nominations of Chairperson for the 
Committee. 
 
Cr Sally Palmer, nominated Cr Dan Bull, Mayor. Cr Barry McKenna seconded the nomination. 
Cr Dan Bull, Mayor, accepted the nomination. 
 
The Chief Executive Officer called for further nominations. As there were no further nominations, 
Cr Dan Bull, Mayor, was declared duly elected. 
 
At 6:32pm, Cr Dan Bull, Mayor assumed the Chair. 
 
1.2  Election of Deputy Chairperson 
 
As Cr Dan Bull, Mayor was formerly the Deputy Chairperson, there was a vacancy in the Deputy 
Chairperson position. 
 
In accordance with section 5.12 of the Local Government Act 1995 the members of the 
Committee may elect a Deputy Chairperson from amongst themselves in accordance with 
Schedule 2.3, Division 1.  
 
Cr Chris Cornish, Deputy Mayor, nominated Cr Sally Palmer. Cr Lorna Clarke seconded the 
nomination.  
 
The Chief Executive Officer called for further nominations. 
 
Cr Catherine Ehrhardt nominated Cr Filomena Piffaretti. Cr Elli Petersen-Pik seconded the 
nomination. 
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Asecret ballot was conducted and Cr Filomena Piffaretti was declared duly elected. 
 
 
1.3 Traditional Owners Acknowledgement 
 
The Chairperson, Cr Dan Bull, Mayor, acknowledged the Traditional Custodians of the land, the 
Whadjuk people of the Noongar nation, and paid respects to Elders past, present and emerging.  
 

1.4 Declaration of Due Consideration 
 
The Chairperson read the Declaration of Due Consideration and all Councillors present raised 
their hands to indicate that due consideration was given to all matters contained in the Agenda. 
 

2. ATTENDANCE, APOLOGIES, LEAVE OF ABSENCE (PREVIOUSLY APPROVED) 
& ABSENCE 

Members 
 
West Ward 
Cr Dan Bull, Mayor Chairperson 
Cr Lorna Clarke  (Until 8:53pm) 
Cr Giorgia Johnson 
 
Central Ward 
Cr Chris Cornish, Deputy Mayor  
Cr Barry McKenna 
Cr Sally Palmer 
 
North Ward 
Cr Stephanie Gray 
Cr Filomena Piffaretti (Until 8:53pm) 
 
South Ward 
Cr Catherine Ehrhardt 
Cr Elli Petersen-Pik 
 
Officers 
 
Mr Andrew Brien Chief Executive Officer 
Mr Des Abel Director Community and Development  
Ms Helen Smith Manager Development Approvals 
Mr Matt Turner Manager Strategic Planning and Place 
Ms Karen D'Cunha Administration Officer 
Ms Jo Boone Administration Assistant 
Ms Alix Bray Coordinator Strategic Planning 
 
Observers 
 
Public - 22 
Press - 1 
 
Apologies 
 
Nil 
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Leave of Absence 
 
Nil. 
 

3. DELEGATED AUTHORITY BY COUNCIL 

Delegated Authority 
In accordance with section 5.16(1) of the Local Government Act 1995 and Council's resolution at 
its Special Council Meeting held on 31 October 2017 (Item 8.2) the Planning and Development 
Services Committee has been granted delegated authority by Council, subject to the limitations 
on delegation of powers and duties contained in section 5.17 of the Local Government Act 1995, 
therefore, in accordance with section 5.23(1)(b) of the Local Government Act 1995, this meeting 
is open to the public. 
 
Terms of Reference 
Planning and Development Services: 
To receive reports and make decisions in accordance with delegated authority and to consider 
reports and make recommendations to Council in respect to issues relating to the delivery of 
services within the areas of: 
• Planning, 

• Building, 

• Development, 

• Planning and Development Policies, 

• Regulations and enforcement; and 

• all other aspects of the Planning and Development Services of the City of Bayswater. 

 

4. PUBLIC QUESTION TIME 
 

In accordance with section 5.24(1)(b) of the Local Government Act 1995 and regulation 5(b) of 
the Local Government (Administration) Regulations 1996, time is allocated for questions to be 
raised by members of the public, as follows: 
 

(1) The minimum time to be allocated for the asking of and responding to questions raised by 
members of the public at ordinary meetings of councils and meetings referred to in 
regulation 5 is 15 minutes. 
 

(2) Once all the questions raised by members of the public have been asked and responded 
to at a meeting referred to in sub regulation (1), nothing in these regulations prevents the 
unused part of the minimum question time period from being used for other matters. 

 
Pursuant to regulation 7(4)(c) of the Local Government (Administration) Regulations 1996, 
questions from the public must relate to a matter affecting a function of the Committee. 
 
In accordance with section 5.25(1)(f) of the Local Government Act 1995 and the 
Local Government (Administration) Regulations 1996 regulation 11(e) a summary of each 
question raised by members of the public at the meeting and a summary of the response to the 
question will be included in the minutes of the meeting. 
 
Where a question is taken on notice at the meeting, in accordance with clause 5.6(7)(b) of the 
City of Bayswater Standing Orders Local Law 2013 a summary of the response to the question 
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will be included in the minutes for the following meeting of the Committee at which the questions 
were raised.  

4.1 Responses to Public Questions Taken 'On Notice' 
 
Nil. 
 

4.2 Public Question Time 
 
Public Question Time commenced at 6:36pm. 
 
The following questions were submitted both in writing/verbally: 
 
Ms Deborah Bowie on behalf of No Houses in Wetlands - 125 King William Street 
Bayswater 
 
Question 1 
With regards to the trees (50 plus) removed from the fringe of Carter's Wetland, is Council 
aware (or have they calculated) the value of these trees, given that the trees were healthy 
and at least 50 years old as per advice received from a local botanist, Mr Malcolm 
Trudgeon. 
 
Cr Dan Bull, Mayor, replied this question would be taken on notice and an answer provided in 
writing. 
 
Question 2 
Does the planned revegetation by the developer of the "Iterno" site provide for the 
replacement of the 50 plus trees that were removed? 
 
The Manager Development Approvals stated the City has looked into revegetating along the 
buffer with Carters Wetland with paperbark trees, probably around 20 or 30. There are a number 
of landscaping options across the total site, relating to the buffers with King William St and 
Carters Wetland, and the street trees. There are tree and rain gardens within the development 
itself. Upon receiving a landscaping plan the City's Arborist will ascertain how many trees are 
reasonably able to be planted on the buffer. 
 
Question 3 
In Consideration of this new subdivision application will Council enact the 
recommendations made by the Swan River Trust from the previous application that was 
approved by the WAPC? 
 
Cr Dan Bull, Mayor advised this would be considered in the debate of the evening. 
 
Mr Greg Da Rui - 1 King William Street Bayswater 
 
Question 1 
My question relates to Scheme Amendment 76, item 9.5. The Officer's report indicates 
there were 36 submissions against the proposed scheme amendment, and not one person 
supporting it. It is clear in the report that a number of town planners and architects have 
provided detailed submissions on the proposal yet despite the high level of concern and 
zero community support there was a recommendation to approve the scheme 
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amendment. Can you please describe why Council requests community feedback on such 
matters, and why has the unanimous community feedback been ignored? 
 
The Manager Strategic Planning and Place advised that in considering planning matters and in 
undertaking public advertising on matters such as a scheme amendment, Officers consider all 
the submissions and there is a detailed consideration of those in the report. Officers consider 
whether there are grounds that are raised in those submissions or aspects that hadn’t been 
considered in the draft proposal. The Officers' commitment to the community in that process is to 
inform, listen and acknowledge those concerns, and provide feedback on how that input 
influenced the decision. In the case of item 9.5, all of those submissions were considered and 
there is a response to each. However in this instance, Officers didn’t consider the submissions 
raised matters that should result in a change to the scheme amendment. 
 
Question 2 
Will the City reply to each submission? 
 
The Manager Strategic Planning and Place advised that each submission with a specific 
response to each point had been addressed in the attachments to the report. 
 
Ms Linda Slater - 20 Burnside Street Bayswater 
 
In reference to item 9.5, can the Council please describe what expert advice from 
architects, planners and other relevant professionals were used in developing the Scheme 
Amendment 76 to limit discretion on building heights and as there's been nothing that has 
been obvious that you have could you please explain why you did not engage experts 
from at least it's Design Advisory Committee to draft Scheme Amendment 76?  
 
The Manager Strategic Planning and Place replied that provisions were developed up by City 
Officers based on experience dealing with these matters in a number of situations, the Design 
Review Panel did not meet until after advertising period had concluded and the report was being 
prepared. 
 
Cr Dan Bull, Mayor advised he believes the Design Review Panel doesn’t go beyond reviewing 
specific applications. 
 
Question 2 
What research did the Council undertake with property owners, investors, developers, 
market and experts to determine the effective of scheme amendment 76 on the level of 
investment and future revitalisation of places like the City of Bayswater? 
 
The Manager Strategic Planning advised the City did not conduct any research with the experts 
aforementioned.  
 
Ms Mary Van Wees - 63 Murray Street Bayswater 
 
Question 1 
This Question is regarding the new development application at Lots 6-10 King William 
Street. In the plans that the COB sent out for us to look at, there were two tiny areas 
allocated as rain gardens, a couple of square metres each that would not fit many 
paperbarks. Are the 50 plus paperbarks that were removed in July 2016 to be replaced? 
 
The Manager Development Approvals advised that there are a number of places where the site 
will be revegetated. There are two buffers, one to King William Street Road Reserve which is the 
buffer to the Eric Singleton Bird Sanctuary and there is also the buffer to Carter's Wetlands, 
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which is their nominated public open space. The report mentions a number of ways the site is 
going to be revegetated, with the buffer to Carter's Wetlands being the main area where the 
paperbarks will be planted. The rain gardens are being proposed by the applicant, however this 
is not necessarily the approved plan. There are some significant conditions that will affect the 
outcome of the subdivision, including the landscaping of the individual lots, the overall street tree 
planting program and how those buffers interface with the City-owned land. 
 
So the Council will be insisting that the developers try to replace the 50 plus paperbarks? 
 
The Manager Development Approvals clarified that there is a local development plan condition. 
Officers can only make a recommendation to the West Australian Planning Commission, the City 
is not the determining authority. The City is recommending a local development plan which looks 
at how the developer landscapes the individual sites and is asking for a landscape plan which 
looks at those buffers and that they replant with those paperbark species. The applicant has also 
indicated the raingardens as opportunities for vegetation. In short, there is a lot more work to be 
done however those conditions have to be imposed first. The City Arborist and Environmental 
Officer will ensure that a planting methodology will be followed when revegetating the site. 
 
Question 2 
Will there any consideration towards cat control? Will there be insistence on cats being 
contained in cat runs? 
 
Cr Dan Bull, Mayor advised he had enquired with the administration to see whether that kind of 
restriction could be included in a recommendation to the Western Australian Planning 
Commission. He was informed this was not something that could be enforced under the planning 
regime. On this basis it is up to the Council to think about appropriate policies to deal more 
generally with cat runs and protecting natural wildlife. 
 
Question 3 
Given that the recommended buffer has not been applied, are there any measures taken to 
protect the wildlife from the bird sanctuary from the effect of light? 
 
The Manager Development Approvals advised the Local Development Plan Conditions talk about 
those sorts of matters. This includes how the buffer is going to be treated, and the building 
envelope of the actual houses that interface with the Eric Singleton Bird Sanctuary. In the 
previous recommendations to the Western Australian Planning Commission, the City noted 
concerns about the bird flight paths, and the City hopes to be able to address those matters. If 
the WAPC imposes those conditions, the City will have discussions with the Applicants about 
those concerns. 
  
Mr Keith Clements - 8 Veitch St Bayswater 
 
Question 1 
In regards to item 9.1, will retaining walls have a fence on top, and will all houses next to 
retaining walls have a setback of four to six metres as recommended in the geotechnical 
report and endorsed by Council staff in a meeting a couple of years ago? 
 
The Manager Development Approvals advised the Local Development Plan Conditions address 
measures relating to the setback of houses which interface with the King William St Road 
Reserve and the building Envelope will also consider these matters. They are relatively small lots 
and the City hasn’t had those detailed discussions with the applicant but has made them aware 
that the Local Development Plan Condition should be used to address those matters. 
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Because the soils nearby those retaining walls have not been stabilised, the geotechnical 
report states that they must set back four to six metres. 
 
The Manager Development Approvals advised this question would be taken on notice and an 
answer provided in writing. 
 
Question 2 
Is the proposed public open space of any value to the community or is it the developer 
itself trying to rid itself of land which it can't develop? 
 
The Manager Development Approvals advised that the WAPC's policy on public open space 
allows public open space provision to include land use to buffers to wetlands. It is an 
improvement on the previous plan where there was no public open space provision. The City had 
asked that the plan address a buffer so this amended plan does go some way to provide a buffer 
to Carter's Wetland. 
 
Question 3 
Will council reconsider better protections for large trees on private property? 
 
Cr Dan Bull, Mayor, informed this was not on agenda tonight but Councillors have heard the 
question and no doubt will take it on board but he cannot predict what Council will do regarding 
this in the future. 
 
Mr Warren Lance - 21 Watervista Place Maylands 
 
Preamble 
My questions relate to the planning discussions over the Maylands Brickworks, the involvement 
of the Heritage Directorate and the petitions and concept that we lodged only with the City. 
 
I spoke with Mike Betham at the Heritage Commission yesterday. He told me that the report had 
been completed on all the 465 responses they got directly. I was told response it included our 
petition that we only lodged with the City. He also told me he had a copy of the alternate concept 
that we only lodged with the City. 
 
Question 1 
My question is where is that report? I was told I'd get a copy. I am yet to receive one. I 
received an email late this afternoon, after I had earlier texts and so on telling me I'd get a 
copy. I was told in the email I won't get one. I want to know why not? 
 
The Chief Executive Office remarked that any document lodged in a Council meeting is a matter 
of public record and it is available to anyone who wishes to have access to that document. There 
is no issue of breach of privacy in this instance. The Local Government Act 1995 under Section 
5.94 specifically states that any document tabled at a Council meeting is publicly accessible in its 
entirety.  
 
As I understand it under Federal law if you lodge a petition the only parts that are public is 
the statement at the front and who the promoter is and if need be the number of 
signatories, it does not allow for private information of the names who signed it, I thought 
this Federal law would take precedence over local law. 
 
The Chief Executive Officer explained that any document where bound by the Freedom of 
Information Act which is State legislation, also the Local Government Act 1995 which is State 
legislation. Both of those provide that information tabled at a Council meeting is fully publicly 
accessible, it is exempt information under the Freedom of Information Act because it is publicly 
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accessible. That included all of the information in its entirety. Anyone has the right to inspect a 
petition, including the names and addresses of the people who signed that petition to ensure the 
position is valid. 
 
Question 2 
 Why was the petition and concept released to the Heritage directorate without our 
authority? The people who signed that petition did not authorise me to release it to 
anyone but the City. So why was our privacy completely disregarded and the documents 
distributed to someone else? Why was this done and who was responsible? 
 
The Manager Strategic Planning and place mentioned it is correct that the Maylands Brickworks 
Community Engagement Survey Results Report was intended to be released publicly today. At 
Mr Lance's request the City has held off releasing the report so that he might address the 
Committee during this evening's Public Question Time. 
 
Question 3 
What is the council going to do about this report given it has information in it the Heritage 
Commission should never have seen? 
 
The Manager Strategic Planning and Place advised the City will make a decision tomorrow about 
whether to publicly release the report based on the information provided by Mr Lance at public 
question time tonight. 
 
Ms Stella Grey - 7 Cityview Close Maylands 
 
Question 1 
Is Council intending to impose a Special Area Rate (SAR) on this new development to 
assist with restoration and rehabilitation of the wetlands? Or is this rate simply targeted at 
existing households on the Maylands Peninsula? 
Cr Dan Bull, Mayor advised the question of Special Area rates does not form part of this 
evening's decision making and is not being considered by Council. The question of Special Area 
Rates was debated heavily a number of months ago. Although he cannot speak for other 
Councillors his feeling is that the Council would be extremely cautious about going down that 
road.  
 
Question 2 
This question is regarding the petition discussed earlier by Mr Lance. To this date we 
have not received update on progress of petition. Who has this petition been referred to, 
what Directorate is responsible, who was the assigned staff member from the City of 
Bayswater that is looking after this petition, what action has been undertaken regarding 
the petition, why has a detailed report not been submitted to Council regarding the 
petition and why have we not been advised of the progress of the petition and why have 
the 400 Community members been completely ignored?  
 
Cr Dan Bull, Mayor advised that this question would be taken on notice and replied to in writing. 
 
Ms Tessa Hopkins - 7 Lawrence Street Bayswater 
 
Question 1 
I was just wondering if there was any update on the progress of the review of MHI given it 
has been about two years or more now? 
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The Manager Strategic Planning and Place advised this would be discussed at an upcoming 
Councillor workshop on 7 August 2018.  
 
Public Question Time was closed at 7:04pm. 
 

5. DECLARATION OF INTEREST 

5.1 Disclosures at the Planning and Development Services 
 
In accordance with section 5.60A and 5.65 of the Local Government Act 1995 the following 
disclosures of financial interest were made at the meeting: 
 

Date Name Item No. Item Name 
17 July 2018 Cr Catherine Ehrhardt 9.5 Proposed Amendment No. 76 to Town 

Planning Scheme No. 24 - Limitation of 
Discretionary Powers 

17 July 2018 Cr Lorna Clarke 9.7 Proposed Amendment to Local Planning 
Scheme No 24 - Bunnings Morley Site 

17 July 2018 Cr Giorgia Johnson 9.4 Modified Food Vehicles Policy 

 
In accordance with section 5.61 of the Local Government Act 1995 the following disclosures of 
indirect financial interest were made at the meeting: 
 

Date Name Item No. Item Name 

17 July 2018 Cr Barry McKenna 9.5 Proposed Amendment No. 76 to Town 
Planning Scheme No. 24 - Limitation of 
Discretionary Powers 

 
In accordance with section 5.60B and 5.65 of the Local Government Act 1995 the following 
disclosures of proximity interest were made at the meeting: 
 
Nil. 
 
In accordance with regulation 11 of the Local Government (Rules of Conduct) Regulations 2007 
the following disclosure of interests affecting impartiality (Elected Members) were made at the 
meeting: 
 

Date Name Item No. Item Name 
17 July 2018 Cr Barry McKenna 9.1 Proposed 23 Lot Freehold Subdivision - 

Skippers Row 
17 July 2018 Cr Barry McKenna 9.2 Proposed Public Art to Service Station, 

Convenience Store, Showroom and Service 
Industry 

17 July 2018 Cr Giorgia Johnson 9.1 Proposed 23 Lot Freehold Subdivision - 
Skippers Row 

17 July 2018 Cr Catherine Ehrhardt 9.4 Modified Mobile Food Vehicles Policy 
17 July 2018 Cr Sally Palmer 9.1 Proposed 23 Lot Freehold Subdivision - 

Skippers Row 

 
In accordance with regulation 34C of the Local Government (Administration) Regulations 1996 
and clause 5.5 of the City of Bayswater's Code of Ethics, the following disclosure of interests 
affecting impartiality (Officers) were made at the meeting: 
 
Nil. 
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6. CONFIRMATION OF MINUTES 

COMMITTEE RESOLUTION 

The Minutes of the Planning and Development Services Committee held on 12 June 2018 
which have been distributed, be confirmed as a true and correct record. 
CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 

CARRIED UNANIMOUSLY: 10/0 
 

7. DEPUTATIONS 

CR CATHERINE EHRHARDT DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, 
Cr Catherine Ehrhardt declared a financial interest in item 9.5, as she co-owns property 
that may be affected by the amendment. At 7:09pm, Cr Catherine Ehrhardt withdrew from 
the meeting.  
 
7.1 Proposed Amendment No. 76 to Town Planning Scheme No. 24 - Limitation of 

Discretionary Powers 
 

In relation to Item 9.5., Mr Greg Da Rui (Property owner - Shop 3, Maylands Park 
Shopping Centre, 238 Guildford Road) was in attendance, speaking against the 
officer's recommendation (refer page 72). 

 
7.2 Proposed Amendment No. 76 to Town Planning Scheme No. 24 - Limitation of 

Discretionary Powers 
 

In relation to Item 9.5., Ms Linda Slater (Resident - 20 Burnside Street, Bayswater) 
was in attendance, speaking on the item (refer page 72). 

 
Cr Catherine Ehrhardt returned to meeting at 7:17pm. 

8. PETITIONS 

Nil. 
 
 
ORDER OF BUSINESS 
 
Items were dealt with in the following order: Items 9.5, 9.1, 9.2, 9.6, 9.4, 9.7, 9.8 and 9.3. 
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9. REPORTS BY OFFICERS (COMMITTEE DELEGATION) 

9.1 Proposed 23 Lot Freehold Subdivision - Skippers Row   
 

Location: Lots 6, 7, 8, 9, and 10, 130 King William Street, 
Bayswater 

File Number: SD18-0069 
Applicant: Everett Bennett Pty Ltd 
Owner: Greg, Jessica, Rocco and Tommaso D'Orazio 
Reporting Branch: Development Approvals 
Responsible Directorate: Community and Development 
Refer: Item 10.1: OCM 25.10.2016 

Item 8.1: OCM 2.8.2016 
Item 11.1.9: OCM 23.2.2016 
Item 11.1.12: OCM 2.2.2016 
Item 11.1.14: OCM 15.12.2015 

 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Giorgia Johnson declared an impartial interest in this item as she 
has a business which operates nearby, but has several lots between, so it is not a 
proximity interest. Cr Giorgia Johnson remained in the room during voting on this item. 
 
CR SALLY PALMER DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Sally Palmer declared an impartial interest in this item as she knows 
many land owners in the area. Cr Sally Palmer remained in the room during voting on this 
item. 
 
CR BARRY MCKENNA DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Barry McKenna declared an impartial interest in this item as he 
knows many land owners in the area. Cr Barry McKenna remained in the room during 
voting on this item. 
 
EXECUTIVE SUMMARY 
Application: 
A subdivision application dated 17 May 2018 has been received for a 23 freehold lot subdivision 
at Lots 6, 7, 8, 9, and 10, 130 King William Street, Bayswater. The Western Australian Planning 
Commission (WAPC) reference for this application is 156678, and is a separate application from 
the previous 27 lot subdivision approval affecting this site and Lot 14, 128 King William Street 
issued by the WAPC on 9 June 2016 (WAPC ref 152768). 
 
Key Issues: 

• The visual and environmental impacts of the proposed subdivision, adjacent to the Eric 
Singleton Bird Sanctuary (ESBS), Lot 14, 128 King William Street, Bayswater (commonly 
known as 'Carters Land'), and the Riverside Gardens (RG). 

• Council at its Ordinary Meeting held on 23 February 2016 recommended refusal for a 27 lot 
freehold subdivision application for reasons relating to inadequate street width and 
truncation, undue impact to the amenity of the locality, no public open space contribution, 
impact to ESBS and RG, and lack of geotechnical information. 
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• The WAPC resolved to approve the 27 lot freehold subdivision application on 9 June 2016, 
subject to 18 conditions. 

• Council at its Ordinary Meeting held on 27 June 2017 agreed to purchase the adjoining Lot 
14 with State Government assistance. 

• The site is currently undergoing earth and remedial works to prepare it for development. 
 
BACKGROUND 
 

Town Planning Scheme No. 24 Zoning: Medium and High Density Residential - R25 

Use Class: Single House - 'P' 

Lot Area: 11,568m² (total across five lots) 

Existing Land Use: Vacant 

Surrounding Land Use: Single Houses, Wetland Reserves and Parks 
and Recreation Reserve 

Size/Nature of Proposed Development: 23 Lot Freehold Subdivision 

 
The previous WAPC subdivision approval affecting this site encompassed both the lots subject to 
this application and the north-western adjoining Lot 14, 128 King William Street which was 
recently purchased by the City (settlement on 25 October 2017). The application included 27 
freehold lots, including utilisation of Lot 14 for the purposes of two temporary cul-de-sacs. 
 
The City's Sustainable Environment Services investigated the potential impacts the proposal 
would have on EBSB at the time of the previous subdivision application and noted the 
development may: 

• impact on nesting, migration, habits of birds and fauna populations due to the increase in 
artificial lighting and noise; 

• increase weed infestation, given a major source of weeds in Western Australian bushlands 
are from what is called 'gardens escapees'. Which are plants that spread from gardens into 
the bushlands; 

• increase domestic animals, particularly dogs and cats which can scare or predate upon 
birds and fauna in the wetland; 

• result in stormwater and drainage discharge carrying nutrients and inorganic materials. 
This can occur during significant storm events whereby the wetland floods from the main 
drain. If the development is not designed with strong water sensitive urban design 
principals material from the development could be transferred to the ESBS; 

• minimise avian flight paths and foraging areas, and some birds and animals may forage on 
the land parcel or use it as a flight path. The closer the development is to the bird sanctuary 
the more likely it is that it will have an adverse impact on wildlife; and 

• may cause future residence to have ongoing concerns with the normal ecosystem cycle 
and how it affects their lifestyle including odours, required drying of the wetland, algae, 
wildlife noise/visits and mosquitoes. This can affect the management of the reserve for 
environmental outcomes. 

 
Council at its Ordinary Meeting held on 23 February 2016 resolved to recommend refusal to the 
WAPC on previous subdivision application for the following reasons: 
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"1. The proposed road layout does not comply with the category 'C' road widths in accordance 
with Western Australian Planning Commission Liveable Neighbourhoods 2009 Update 02." 

2. The proposal is considered to unduly impact the amenity of the locality as the subdivision 
has not been designed to reduce the visual impact of required retaining walls. 

3. The proposal does not include a 10% public open space contribution in accordance with 
Western Australian Planning Commission Development Control Policy 2.3 - Public Open 
Space in Residential Areas. 

4. The proposal is considered to unduly impact the fauna and flora associated with the Eric 
Singleton Bird Sanctuary. 

5. The proposal does not provide a sufficient buffer to the Eric Singleton Bird Sanctuary in 
accordance with the Western Australian Planning Commission State Planning Policy 2.10 - 
Swan-Canning River System and associated Guideline for the Determination of Wetland 
Buffer Requirements (Draft). 

6. The battering proposed as part of the subdivision to Riverside Gardens is considered to 
unduly impact existing mature vegetation and trees in the parkland. 

7. A 6m by 6m truncation is not provided at the intersection of Skipper's Row and the Bellevue 
Street road junction. 

8. Insufficient supporting information regarding the geotechnical conditions of the site to 
establish finished levels of the proposed lots and their impact on the amenity of the area 
and compliance with the Contaminated Sites Act." 

 
Notwithstanding Councils recommendation, the WAPC resolved to approve the subdivision 
application on 9 June 2016, subject to 18 conditions as follows: 

"1. All local streets within the subdivision being truncated in accordance with the Western 
Australian Planning Commission’s Liveable Neighbourhoods policy. (Local Government) 

2. Engineering drawings and specifications are to be submitted, approved, and subdivisional 
works undertaken in accordance with the approved plan of subdivision, engineering 
drawings and specifications, to ensure that those lots not fronting an existing road are 
provided with frontage to a constructed road(s) connected by a constructed road(s) to the 
local road system and such road(s) are constructed and drained at the 
landowner/applicant’s cost. As an alternative, and subject to the agreement of the Local 
Government the Western Australian Planning Commission (WAPC) is prepared to accept 
the landowner/applicant paying to the local government the cost of such road works as 
estimated by the local government and the local government providing formal assurance to 
the WAPC confirming that the works will be completed within a reasonable period as 
agreed by the WAPC. (Local Government) 

3. Engineering drawings and specifications are to be submitted and approved, and 
subdivisional works undertaken in accordance with the approved plan of subdivision, 
engineering drawings and specifications to ensure that: 

a) street lighting is installed on all new subdivisional roads to the standards of the 
relevant licensed service provider; and 

b) roads that have been designed to connect with existing or proposed roads abutting 
the subject land are coordinated so the road reserve location and width connect 
seamlessly; and 

c) temporary turning areas are provided to those subdivisional roads that are subject to 
future extension.  

to the satisfaction of the Western Australian Planning Commission. (Local Government) 

4. An area(s) of land at least 1157m2 in area, in a position to be agreed with the Western 
Australian Planning Commission, being shown on the diagram or plan of survey (deposited 
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plan) as a reserve for recreation and vested in the Crown under Section 152 of the 
Planning and Development Act 2005, such land to be ceded free of cost and without any 
payment of compensation by the Crown. (Local Government) 

5. Prior to the commencement of subdivisional works, the landowner/applicant is to provide a 
pre-works geotechnical report certifying that the land is physically capable of development 
or advising how the land is to be remediated and compacted to ensure it is capable of 
development; and in the event that remediation works are required, the 
landowner/applicant is to provide a post geotechnical report certifying that all subdivisional 
works have been carried out in accordance with the pre-works geotechnical report. (Local 
Government) 

6. Engineering drawings and specifications are to be submitted, approved, and works 
undertaken in accordance with the approved engineering drawings, specifications and 
approved plan of subdivision, for grading and/or stabilisation of the site to ensure that: 

a) lots can accommodate their intended use; and 

b) finished ground levels at the boundaries of the lot(s) the subject of this approval 
match or otherwise coordinate with the existing and/or proposed finished ground 
levels of the land abutting. (Local Government) 

7. Engineering drawings and specifications are to be submitted and approved, and works 
undertaken in accordance with the approved engineering drawings and specifications and 
approved plan of subdivision, for the filling and/or draining of the land, including ensuring 
that stormwater is contained on-site, or appropriately treated and connected to the local 
drainage system. Engineering drawings and specifications are to be in accordance with an 
approved Urban Water Management Plan (UWMP) for the site, or where no UWMP exists, 
to the satisfaction of the Western Australian Planning Commission. (Local Government) 

8. All septic sewer systems including all tanks and pipes and associated drainage systems 
(soak wells or leach drains) and any stormwater disposal systems are to be 
decommissioned, in accordance with the Health (Treatment of Sewerage and Disposal of 
Effluent and Liquid Waste) Regulations 1974, removed, filled with clean sand and 
compacted. Proof of decommissioning is to be provided in the form of either certification 
from a licensed plumber or a statutory declaration from the landowner/applicant, confirming 
that the site has been inspected and all septic tanks, soak wells, leach drains and any 
associated pipework have been removed. (Local Government) 

9. An acid sulphate soils self-assessment form and, if required as a result of the self 
assessment, an acid sulphate soils report and an acid sulphate soils management plan 
shall be submitted to and approved by the Department of Environment Regulation before 
any subdivision works or development are commenced. Where an acid sulphate soils 
management plan is required to be submitted, all subdivision works shall be carried out in 
accordance with the approved management plan. (Department of Environment Regulation) 

10. A notification, pursuant to Section 165 of the Planning and Development Act 2005 is to be 
placed on the certificates of title of the proposed lot(s) advising of the existence of a hazard 
or other factor. Notice of this notification is to be included on the diagram or plan of survey 
(deposited plan). The notification is to state as follows:  

’This lot is in close proximity to known mosquito breeding areas. The predominant mosquito 
species is known to carry viruses and other diseases. ’ (Western Australian Planning 
Commission) 

11. A Bushfire Management. Plan being prepared, approved and relevant provisions 
implemented during subdivisional works in accordance with the approved plan (attached), 
in accordance with the WAPC’s Guidelines for Planning in Bushfire Prone Areas 
(December 2015) to the specifications of the local government and/or the Department of 
Fire and Emergency Services. (Local Government) 
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12. A Notification, pursuant to Section 165 of the Planning and Development Act 2005 is to be 
placed on the certificate(s) of title of the proposed lot(s) with a Bushfire Attack Level (BAL) 
rating of 12.5 or above, advising of the existence of a hazard or other factor. Notice of this 
notification is to be included on the diagram or plan of survey (deposited plan). The 
notification is to state as follows: 

’This land is within a bushfire prone area as designated by an Order made by the Fire and 
Emergency Services Commissioner and may be subject to a Bushfire Management Plan. 
Additional planning and building requirements may apply to development on this land’ 
(Western Australian Planning Commission) 

13. Uniform fencing being constructed along the boundaries of all of the proposed lots abutting 
the King William Street road reserve and Bayswater Riverside Gardens. (Local 
Government) 

14. Arrangements being made with the Water Corporation so that provision of a suitable water 
supply service will be available to the lots shown on the approved plan of subdivision. 
(Water Corporation) 

15. Arrangements being made with the Water Corporation so that provision of a sewerage 
service will be available to the lots shown on the approved plan of subdivision. (Water 
Corporation) 

16. Suitable arrangements being made with the Water Corporation for the drainage of the land 
either directly or indirectly into a drain under the control of that body. (Water Corporation) 

17. Arrangements being made to the satisfaction of the Western Australian Planning 
Commission and to the specification of Western Power for the provision of underground 
electricity supply to the lot(s) shown on the approved plan of subdivision. (Western Power) 

18. The transfer of land as a Crown reserve free of cost to Western Power for the provision of 
electricity supply infrastructure. (Western Power)" 

 
Since this time the applicant has undertaken works on site to prepare the land for future 
development, most notably clearing of the site and fill to a considerable height. 
 
This subdivision application seeks to develop Lots 6-10 of the original subdivision in a similar 
fashion to that of the initial WAPC approval, with the following key amendments: 

• Reduction from 27 to 23 freehold lots. 

• Amended design for the cul-de-sac turnaround areas. 

• Inclusion of 1,302m² public open space. 
 
An application is with the WAPC for amendment to the Metropolitan Region Scheme to transfer 
Lot 14, ESBS and other land from an Urban zone to a Parks and Recreation reservation. The 
amendment is proposed to facilitate the protection of wetlands and land with identified areas of 
environmental significance. The application is currently being advertised until Friday 31 August 
2018. 
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CONSULTATION 
The WAPC has referred this subdivision application to the Department of Biodiversity, 
Conservation and Attractions, the Department of Water and Environmental Regulation, the 
Department of Health, Water Corporation, Western Power, and the City of Bayswater for 
comment. 
 
ANALYSIS 
Site Area and Lot Frontage 

The average and minimum site area requirements for the R25 code are 350m² and 300m² 
respectively. The proposal includes lots ranging from 300m² to 381m², resulting in an average 
site area of 333m². The minimum lot frontage permitted under the R25 code is 8.0m, and the 
minimum lot frontage proposed is 10m.  
 
The development complies with minimum site area and lot frontage requirements, however 
proposes a 5% variation to average lot size. The WAPC's Development Control Policy 2.2 (DC 
2.2) states that variations to average lot size up to 5% may be supported where: 



Planning and Development Services Committee Minutes  17 July 2018 
 

 Page 20 

• no more than one lot proposes a minimum lot size variation; 

• the variation to minimum lot size is no greater than 5%; 

• the variation to minimum lot size results in a variation to average lot size no greater than 
5%; and 

• in considering lot size and frontage variations the WAPC will give regard to the 
recommendation of the local government. 

 
In this instance no variations to minimum lot size or lot frontage are proposed so the 5% variation 
is supportable and considered to be of no undue impact to the functionality of the subdivision and 
future development of the lots. 
 
Street Reserve Width 

The applicant has indicated a 14.2m wide street reserve width in accordance with 'access street 
D' requirements of the WAPC's Liveable Neighbourhoods policy which provides for the design 
requirements for access streets. The City considers that a minimum street reserve width of 
15.4m should be imposed, in accordance with the requirements for 'access street C' which is 
considered the appropriate street type for the subdivision proposed.  
The draft revised Liveable Neighbourhoods policy released in 2015 increases the minimum street 
reserve width for an 'access street D' to 15.5m (comprising 5.5m wide road pavement and 5.0m 
wide verges either side), closely aligning with the width required for 'access street C' under the 
current policy.  
 
This is the minimum width recommended for any street reserve (excluding laneways) under the 
draft policy and reinforces the City's position that a wider street reserve should be provided. An 
adequate street reserve width is required not only for vehicular access and manoeuvring, but 
also to facilitate adequate space to accommodate servicing, utilities, and streetscape amenities 
(street trees, lighting, footpaths) expected within residential areas. 
 
The portion of Bellevue Street adjoining RG indicated at 11.5m wide is considered acceptable as 
it will only accommodate dwellings on the northern side of the street. This will allow for an 
adequate pavement width and verge area to the north, but will require a reduced verge width 
adjoining RG which is considered acceptable.  
 
Increasing street reserve width will result in a reduction to the site area of the proposed lots. This 
can be achieved whilst maintaining the minimum 300m² site area requirement, however the 
average site area will be reduced from 333m² (5% variation) to 325m² (9% variation). In 
accordance with DC 2.2 a variation to average lot size greater than 5% may be supported where: 

• a single coding of R10 to R35 applies to the land; 

• the site is a corner lot with frontage to more than one dedicated street; 

• all proposed lots comply with minimum lot size and frontage requirements; 

• crossovers and driveways are in accordance with AS2890 and the Residential Design 
Codes (R-Codes); and 

• corner truncations and access ways are excluded from minimum lot size calculations. 
 
All of the above criteria can be met in this instance with exception to the second point relating to 
a corner site. The intent of this requirement is considered to be for lots to have direct frontage, 
such that an access leg does not contribute to meeting the minimum site area and thereby 
impact on and design of the lots created. As all lots within the subdivision will have direct 
frontage to a dedicated street and do not contain any 'unusable' area it is not considered that the 
variation to average lot size will result in any impact on functionality. Accordingly all streets (with 
exception to Bellevue Street adjoining RG) will be requested at a width of 15.4m. 
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Public Open Space 

The WAPC's Development Control Policy 2.3 (DC 2.3) relating to public open space in residential 
areas requires a 10% public open space (POS) contribution where a subdivision is proposed 
involving the creation of six or more lots. Given this proposal involves creation of 23 new lots the 
requirement for a POS contribution is applicable. 
 
Based on the total site area a POS contribution of 1,157m² will be required. The applicant has 
indicated a POS contribution of 1,302m² (145m² surplus) which extends around the north-east 
and north-west boundaries of the site. The POS to the north-east is 4.0m wide, and the POS to 
the north-west ranges in width from 4.8m to 10.4m (8m average). This provision of POS is 
considered acceptable given it will assist in providing a buffer between development and the 
adjoining wetland sites including ESBS and Lot 14, 128 King William Street, however the POS is 
expected to be landscaped appropriately with local native vegetation suitable to the adjoining 
wetland environment. 
 
The policy objectives of DC 2.3 include reference to the protection and conservation of the 
margins of wetlands to residential development, and whilst acknowledging the POS indicated is 
relatively narrow, it is an improvement over the original approval which did not incorporate any 
public open space, and is considered capable of use for enhancing the effectiveness of the buffer 
between the residential development and wetland reserves. 
 
The Bushfire Management Plan submitted by the applicant does however indicate that portion of 
the POS between the cul-de-sacs will be required for an emergency access way, and will limit the 
space where vegetation can be planted and reduce the effectiveness of the buffer. It is 
recommended that any space required for provision of an emergency access way is deducted 
from the POS provision as it is not considered to meet the objectives of POS as outlined in DC 
2.3. Should any deduction to POS result in a shortfall, a cash-in-lieu contribution will be 
requested to make up the difference. 
 
The applicant has provided a concept landscaping plan to accompany the proposal, however a 
formal landscaping plan will be required for development of the POS. An advice note has been 
included in the officer recommendation detailing aspects of the landscaping plan which should be 
further addressed or amended from the concept plan to the satisfaction of the City. 
 
Wetland Site Buffers 

The site adjoins two wetlands sites, ESBS to the north-east, and Lot14, 128 King William Street 
to the north-west. The WAPC released draft Guidelines for the Determination of Wetland Buffer 
Requirements (Guidelines) which assists in categorising wetlands and stipulating appropriate 
buffer distances. As the time of the initial subdivision ESBS was categorised as multiple use 'M', 
however since that time both ESBS and Lot 14 have been categorised to resource management 
'R'. 
 
In accordance with draft guidelines for the determination of wetland buffer requirements, the 
separation distances for wetlands are based on individual site investigations and on the potential 
threats that are present. It is recommended that wetlands categorised as 'R' should be provided 
with a buffer from development of 10m - 50m. 
 
The City's preference would be to achieve the 50m separation buffer, however this is not 
considered an achievable or reasonable position under the existing circumstances given the 
zoning of the site which permits residential development and the existing WAPC subdivision 
approval. Currently King William Street provides a 20m buffer to ESBS, however the 
development site directly adjoins Lot 14. At the time of the original subdivision the City 
endeavoured to require POS be provided to the north-east lot boundary to achieve an increased 
buffer of approximately 30m as a compromise from the proposal being considered which 
included no POS contribution. 
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The proposal currently being considered includes a POS contribution, however still does not 
achieve the 30m separation from ESBS as it has been split across both northern boundaries to 
also provide separation from Lot 14. Utilising the proposed POS in conjunction with a local 
development plan to impose setback requirements for structures it is considered reasonable that 
a buffer from development of 30m to ESBS (20m King William Street, 4m POS, 6m minimum rear 
setback within lots) and 10m to Lot 14 (9m POS, 1m minimum side setback within lots) can be 
achieved internally within the site to the north-east and north-west boundaries. 
 
The role of an increased separation distance between the proposed subdivision and the wetlands 
sites will assist to: 

• provide avian flight paths, given it is likely some birds and animals previously foraged on 
the land parcel or use it as a flight path; 

• reduce the impacts on browsing fauna; 

• reduce the effects of nuisance insects and odours; and 

• provide a barrier to visual, lighting and noise effects of conflicting landscapes. 
 
A condition is also requested to be imposed for the provision of a landscaping plan to the 
satisfaction of the City which will address the treatment of the POS, including matters such as 
appropriate vegetation and changes to topography. 
 
Interface with Adjoining Wetlands Sites and Reserves 

In addition to adjoining ESBS and Lot 14, the development site also adjoins RG to the south-
east. The site is located within a floodplain area and it will require fill to ensure the lots are 
sufficiently above the 1:100 year average recurrence interval (ARI) flood level. The Department 
of Water has previously advised the lots shall achieve a minimum habitable floor level of 
4.67AHD. The levels on site prior to preloading works are considered to be between 3.4 - 
3.9AHD, and the applicant is proposing levels between 4.7 - 5.1AHD which would result in fill of 
0.8m - 1.7m. 
 
Following the initial subdivision approval a significant amount of earthworks and filling took place 
on site, resulting in the current state which is currently filled to heights greater than the proposed 
levels as a means of stabilising the ground levels. Once the levels have stabilised a significant 
proportion of this fill will be removed, lowering the ground of the site to a level more closely 
aligned with the nearby dwelling at 11 Bellevue Street, Bayswater. 
 
In order to address the difference in finished ground level between the subject and surrounding 
sites battering is proposed. This is considered preferable to retaining walls (with possible fencing 
above) only as it will reduce the visual impact of retaining walls by decreasing their visible height, 
and will provide a smoother transition between levels, maintaining space suitable for planting of 
native vegetation. As a result the quality and impact of the buffer will improve, and there will be 
increased amenity for the pedestrian pathway through King William Street. Due to the maximum 
gradients acceptable to the City and space available within the site, some battering is likely to be 
required within adjoining sites (RG primarily) to make up the difference in level, subject to 
detailed plans to the satisfaction of the City. 
 
The battering (inclusive of any areas of batter required outside of the subject site) will need to be 
demonstrated to the City's satisfaction through a landscaping plan. Consideration will also need 
to be given to existing trees within any areas subject to batter, and retaining around the bases of 
those trees may be required to ensure their survival. 
 
Local Development Plan 

A local development plan may be requested where appropriate to respond to site specific 
features which are not otherwise adequately addressed by the Residential Design Codes (R-
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Codes). The scope of a local development plan may include matters from Table 9 of Liveable 
Neighbourhoods. The City considers four of the matters relevant for inclusion in a local 
development plan over the subdivision site, these are as follows: 

• Building envelope - minimum 10m setback for all buildings from King William Street and Lot 
14, 128 King William Street to enhance the effectiveness of the buffer to ESBS and Lot 14 
whilst also reducing impact of nuisance insects and odours on the future dwellings. 

• Fencing - permeable fencing to be provided to the side and rear boundaries of lots 
adjoining public open space to enhance the effectiveness of the buffer and reduce visual 
impact to ESBS and Lot 14. 

• Landscaping - landscaping plans to be provided for all dwellings incorporating only suitable 
native plant species to reduce risk of habitat modification / weed infestation to the adjoining 
wetland reserves. 

• Noise buffering - acoustic reports to be provided accompanying all dwellings within close 
proximity to the water pump station to the east of the site to address potential noise and 
vibration issues. 

 
In addition to the noise buffering measures indicated above, it is considered necessary that a 
noise wall be provided adjoining the pump station as part of the subdivision process as this is 
considered to be necessary irrespective of the design proposed for development of the lot 
nearest the pump station. 
 
Additional Matters 

In addition to the above discussed matters, there are a number of aspects which recommended 
conditions address, including: 

• Notifications on title to inform future owners of potential issues relating to mosquitoes, 
landfill gas, and bushfire risk. 

• Provision of geotechnical reports, an urban water management plan including rain gardens, 
acid sulfate self-assessment form, and construction and environmental management plan. 

• The provision of engineering drawings relating to site works, urban water management 
plan, and road construction. 

• Removal of the City from obligations associated with the Asset Protection Zone (APZ) 
proposed within the Bushfire Management Plan (APZ's are not to include wetland 
reserves), and provision of information relating to the proposed emergency access way and 
the APZ. 

• Street trees being planted in accordance with the City's Trees on Private Land and Street 
Verges Policy. 

• Removal of any septic systems. 
 
Council Resolution on the Initial Subdivision Application 

The application being considered is a new subdivision application, separate from the existing 
approval, and therefore may be considered on its own merits. In the event this application is 
refused the applicant could still amend and progress the existing approval. 
 
Council resolved to recommend refusal for eight reasons on the initial subdivision application. On 
reviewing these reasons in light of the existing circumstances and current subdivision application 
the City's position is summarised below: 

"1. The proposed road layout does not comply with the category 'C' road widths in accordance 
with Western Australian Planning Commission Liveable Neighbourhoods 2009 Update 02." 
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The City's position on this matter has not changed, and the application is being supported 
subject to a condition being imposed to address street width. 
 

"2. The proposal is considered to unduly impact the amenity of the locality as the subdivision 
has not been designed to reduce the visual impact of required retaining walls." 

In light of the site works and clearing of land already undertaken, it is not considered that 
this subdivision will further impact the amenity of the locality. This subdivision provides an 
opportunity to improve the amenity and interface with the locality through the 
implementation of public open space, a landscaping plan and local development plan which 
will provide scope for the City to guide improved outcomes for the site, compared to the 
previous WAPC approved subdivision. 
 

"3. The proposal does not include a 10% public open space contribution in accordance with 
Western Australian Planning Commission Development Control Policy 2.3 - Public Open 
Space in Residential Areas." 

This proposed plan of subdivision currently indicates greater than 10% public open space, 
and therefore this matter is addressed. 

 
"4. The proposal is considered to unduly impact the fauna and flora associated with the Eric 

Singleton Bird Sanctuary." 

The impact to Eric Singleton Bird Sanctuary is still acknowledged, however in light of the 
existing site works and clearing that has already occurred it is not considered that the 
currently proposed subdivision will result in any further impact to fauna and flora, but rather 
reduces the impact. 
 

"5. The proposal does not provide a sufficient buffer to the Eric Singleton Bird Sanctuary in 
accordance with the Western Australian Planning Commission State Planning Policy 2.10 - 
Swan-Canning River System and associated Guideline for the Determination of Wetland 
Buffer Requirements (Draft)." 

The City's preference remains for a 50m separation buffer to be achieved, however this is 
not considered an achievable or reasonable position under the existing circumstances 
given the zoning of the site which permits residential development and the existing WAPC 
subdivision approval. The outcome proposed in the current application with the 
recommended conditions provides an increased buffer than that of the existing approval 
and therefore the City is supportive of the change. 

 
"6. The battering proposed as part of the subdivision to Riverside Gardens is considered to 

unduly impact existing mature vegetation and trees in the parkland." 

Battering is supported as a means to provide a more appropriate transition between the 
changes in site levels and reduce the visual impact of retaining walls. Existing mature 
vegetation will need to be retained, and this can be achieved through retaining the battering 
around the base of trees. 

 
"7. A 6m by 6m truncation is not provided at the intersection of Skipper's Row and the Bellevue 

Street road junction." 

The amended proposal is being supported subject to a condition being imposed to address 
truncations in accordance with the WAPC's Liveable Neighbourhoods policy. 

 
"8. Insufficient supporting information regarding the geotechnical conditions of the site to 

establish finished levels of the proposed lots and their impact on the amenity of the area 
and compliance with the Contaminated Sites Act." 
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The amended proposal is being supported subject to a condition being imposed requiring 
pre and post works geotechnical reports to address these concerns. 

 
OPTIONS 
The following options are available to Council: 

1. Council recommends approval for the proposed subdivision to the WAPC with or without 
conditions. 

2. Council recommends refusal for the proposed subdivision to the WAPC. 
 
CONCLUSION 
In light of the existing WAPC subdivision approval and the above proposed subdivision, the 
application is recommended for approval subject to appropriate conditions. 
 
FINANCIAL IMPLICATIONS 
Not applicable. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• City of Bayswater Town Planning Scheme No. 24; 

• State Planning Policy 3.1 Residential Design Codes; 

• Development Control Policy 2.2 - Residential Subdivision; 

• Development Control Policy 2.3 - Public Open Space in Residential Areas; 

• WAPC Liveable Neighbourhoods Policy; and 

• WAPC Draft Guideline for the Determination of Wetland Buffer Requirements. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Proposed plan of subdivision (ref: 156678) 

2. Proposed concept landscaping plan 

3. WAPC approved plan of subdivision (ref: 152768) 
 
OFFICER'S RECOMMENDATION 
That Council, in light of the existing subdivision approval granted by the Western Australia 
Planning Commission (WAPC) in relation to Lots 6-10, 130 King William Street, (and Lot 14, 128 
King William Street) Bayswater, recommends approval to the proposed 23 lot freehold 
subdivision at Lots 6-10, 130 King William Street, Bayswater, in accordance with the subdivision 
referral from the WAPC dated 17 May 2018, subject to the following conditions being met to the 
satisfaction of the City of Bayswater: 
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1. Notifications, pursuant to Section 165 of the Planning and Development Act 2005 are to be 
placed on the certificates of title of the proposed lot(s) advising of the existence of a hazard 
or other factor. Notice of this notification is to be included on the diagram or plan of survey 
(deposited plan). The notifications are to state as follows: 

“This lot is in close proximity to known mosquito breeding areas. The predominant 
mosquito species is known to carry viruses and other diseases.” 

"This lot is in close proximity to a former landfill site with the potential to produce landfill 
gas. All new buildings will be required to be designed incorporating gas mitigation 
measures." 

"This lot is in close proximity to a wetland reserve and may be adversely affected by virtue 
of odour emissions from the wetland and associated wildlife." 

2. Uniform fencing being constructed along the boundaries of all of the proposed lots abutting 
public open space, reserved land and Lot 14, 128 King William Street. 

3. A noise wall designed by a suitably qualified acoustic engineer to mitigate noise impact 
from the pump station located within Bayswater Riverside Gardens, being constructed 
along the south-east boundary of the eastern most proposed lot. The noise wall shall 
incorporate articulation to minimise visual impact to the Bayswater Riverside Gardens. 

4. Engineering drawings and specifications are to be submitted, approved, and works 
undertaken in accordance with the approved engineering drawings, specifications and 
approved plan of subdivision, for grading and/or stabilisation of the site to ensure that: 

(a) lots can accommodate their intended use; and 

(b) finished ground levels at the boundaries of the lot(s) the subject of this approval 
match or otherwise coordinate with the existing and/ or proposed finished ground 
levels of the land abutting. 

5. Prior to the commencement of subdivisional works, an urban water management plan is to 
be prepared and approved, in consultation with the Department of Water and 
Environmental Regulation, consistent with any approved Local Water Management 
Strategy or Drainage and Water Management Plan. 

6. All drainage associated with the subdivision shall be directed to raingardens to the City's 
specifications. The raingardens shall be of capacity to manage the 1 in 100 ARI event and 
include an appropriate bio-retention media. 

7. Engineering drawings and specifications are to be submitted and approved, and works 
undertaken in accordance with the approved engineering drawings and specifications and 
approved plan of subdivision, for the filling and/or draining of the land, including ensuring 
that stormwater is contained on-site, or appropriately treated and connected to the local 
drainage system. Engineering drawings and specifications are to be in accordance with an 
approved Urban Water Management Plan (UWMP) for the site. 

8. Prior to the commencement of subdivisional works, the landowner/applicant is to provide a 
pre-works geotechnical report certifying that the land is physically capable of development 
or advising how the land is to be remediated and compacted to ensure it is capable of 
development. 

In the event that remediation works are required, the landowner/applicant is to provide a 
post geotechnical report certifying that all subdivisional works have been carried out in 
accordance with the pre-works geotechnical report. 

9. An acid sulfate soils self-assessment form and, if required as a result of the self-
assessment, an acid sulfate soils report and an acid sulfate soils management plan shall 
be submitted to and approved by the Department of Water and Environmental Regulation 
before any subdivision works or development are commenced. 
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Where an acid sulfate soils management plan is required to be submitted, all subdivision 
works shall be carried out in accordance with the approved management plan. 

10. The works program included in table 4 of the bushfire management plan prepared by Eco 
Logical Australia, dated 1 June 2018 (version 2) shall be amended to remove any 
responsibility to the City of Bayswater. Responsibilities associated with the bushfire 
management plan are to be limited to the landowner and/or developer only. 

11. Information is to be provided to demonstrate that the measures contained in the amended 
bushfire management plan address the following: 

(a) specification and construction of the proposed emergency access way; and 

(b) establishment and maintenance of the Asset Protection Zone 

have been implemented during subdivisional works. 

12. A notification, pursuant to Section 165 of the Planning and Development Act 2005, is to be 
placed on the certificate(s) of title of the proposed lot(s) with a Bushfire Attack Level (BAL) 
rating of 12.5 or above, advising of the existence of a hazard or other factor. Notice of this 
notification is to be included on the diagram or plan of survey (deposited plan). The 
notification is to state as follows: 

"This land is within a bushfire prone area as designated by an Order made by the Fire and 
Emergency Services Commissioner and is subject to a Bushfire Management Plan. 
Additional planning and building requirements may apply to development on this land." 

13. All street reserve widths (with exception to the portion of Bellevue Street adjoining 
Bayswater Riverside Gardens) shall be increased to 15.4m in accordance with the WAPC's 
Liveable Neighbourhood requirements for an 'Access street C'. No lot shall be modified so 
that it is less than 300m² in area. 

14. Local Development Plan(s) being prepared and approved for all lots shown on the 
approved plan of subdivision that address the following (as relevant): 

(a) building envelope; 

(b) fencing; 

(c) landscaping; and 

(d) noise buffering. 

15. The landowner/applicant shall make arrangements to ensure that prospective purchasers 
of lots subject of a Local Development Plan are advised in writing that Local Development 
Plan provisions apply. 

16. An area(s) of land at least 1,157m² in area, in a position to be agreed with the Western 
Australian Planning Commission, being shown on the diagram or plan of survey (deposited 
plan) as a reserve for Parks and Recreation and vested in the Crown under Section 152 of 
the Planning and Development Act 2005, such land to be ceded free of cost and without 
any payment of compensation by the Crown. 

17. Arrangements being made for the proposed public open space to be developed by the 
landowner/ applicant to a minimum standard and maintained for two summers through the 
implementation of an approved landscape plan providing for the development and 
maintenance of the proposed public open space in accordance with the requirements of 
Liveable Neighbourhoods and to the specifications of the City of Bayswater. 

The landscape plan shall be approved by the City of Bayswater prior to any works on site, 
and shall address landscaping of the nominated public open space and integration of the 
subdivision area with surrounding sites (inclusive of any works required within surrounding 
sites), including topography changes, retaining walls, battering, rain gardens, new 
vegetation and retention of existing trees. 
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18. Engineering drawings and specifications are to be submitted, approved, and subdivisional 
works undertaken in accordance with the approved plan of subdivision, engineering 
drawings and specifications, to ensure that those lots not fronting an existing road are 
provided with frontage to a constructed road(s) connected by a constructed road(s) to the 
local road system and such road(s) are constructed and drained at the landowner/ 
applicant’s cost. 

19. Engineering drawings and specifications are to be submitted and approved, and 
subdivisional works undertaken in accordance with the approved plan of subdivision, 
engineering drawings and specifications to ensure that: 

(a) street lighting is installed on all new subdivisional roads to the standards of the 
relevant licensed service provider; and 

(b) roads that have been designed to connect with existing or proposed roads abutting 
the subject land are coordinated so the road reserve location and width connect 
seamlessly. 

20. All local streets within the subdivision being truncated in accordance with the Western 
Australian Planning Commission’s Liveable Neighbourhoods policy. 

21. Street trees of a suitable species and maturity shall be planted in an appropriate location 
within the street verge at a rate of one tree per lot to the satisfaction of the City of 
Bayswater. 

22. All septic sewer systems including all tanks and pipes and associated drainage systems 
(soak wells or leach drains) and any stormwater disposal systems are to be 
decommissioned, in accordance with the Health (Treatment of Sewerage and Disposal of 
Effluent and Liquid Waste) Regulations 1974, removed, filled with clean sand and 
compacted. Proof of decommissioning is to be provided in the form of either certification 
from a licensed plumber or a statutory declaration from the landowner/ applicant, 
confirming that the site has been inspected and all septic tanks, soak wells, leach drains 
and any associated pipework have been removed. 

23. Prior to the commencement of subdivisional works, a Construction and Environmental 
Management Plan is to be prepared and approved. 

 
Advice Notes: 

1. Condition 5 has been imposed in accordance with Better Urban Water Management 
Guidelines (WAPC 2008). Further guidance on the contents of urban water management 
plans is provided in ‘Urban Water Management Plans: Guidelines for preparing and 
complying with subdivision conditions’ (Published by the then Department of Water 2008). 

2. Condition 9 makes reference to an “acid sulfate soils self-assessment form”. This form can 
be downloaded from the Western Australian Planning Commission’s website at: 
www.planning.wa.gov.au 

The “acid sulfate soils self-assessment form” makes reference to the Department of Water 
and Environmental Regulation’s “Identification and Investigation of Acid Sulfate Soils” 
guideline. This guideline can be obtained from the Department of Water and Environmental 
Regulation’s website at: www.der.wa.gov.au 

3. Condition 13 relating to street reserve width is only applicable to the portions of street 
perpendicular to the original Bellevue Street (including widening of Skippers ROW), the 
proposed 11.5m wide street reserve for the portion adjoining Bayswater Riverside Gardens 
is considered acceptable. 

4. Condition 14 requiring preparation of a local development plan shall include the following 
detail to the satisfaction of the City of Bayswater in respect of each element listed: 

(a) Building envelope - no structures shall be constructed within 10m of the north-east or 
north-west site boundaries (inclusive of indicated public open space). 

http://www.planning.wa.gov.au/
http://www.der.wa.gov.au/
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(b) Fencing - appropriately designed fencing for lots with frontage to the wetland sites 
including Lot 14, 128 King William Street to the north-east and Eric Singleton Bird 
Sanctuary to the north-west, and King William Street. Fencing to the north-west shall 
incorporate a high level of permeability. 

(c) Landscaping - a landscaping plan shall be prepared for all sites within the subdivision 
incorporating only native plant species. 

(d) Noise buffering - lots nearby the existing pump station located within the Bayswater 
Riverside Gardens shall have appropriate sound attenuation measures implemented 
to address noise and vibration impact from the pump station. 

5. Condition 16 requires the provision of public open space associated with the subdivision. 
The City does not consider areas proposed for vehicle manoeuvring or access (including 
the emergency access way indicated in the Bushfire Management Plan) to meet the 
requirement of public open space. A cash-in-lieu contribution will be required for any public 
open space shortfall in the event public open space as indicated on the approved plan of 
subdivision is required for vehicular access. 

6. Condition 17 requiring a landscaping plan will require amendments/additional information 
from that included in the concept landscaping plan, including the following: 

(a) Removal of the White Mulberry Tree, acceptable alternatives include Arbutus unedo, 
Punica granatum, or Murraya koenigii. 

(b) Any batter proposed along the south-east interface between Bellevue Street and 
Bayswater Riverside Gardens must achieve a 1 in 6 grade, with all existing trees 
being protected (consideration will need to be given to traffic safety and clear zone for 
any required retaining around existing trees). 

(c) The embankment planting currently indicated is not appropriate for the site, local 
native plantings suitable for wetland areas are required. 

(d) Paperbark trees are required along the north-west boundary embankment adjacent 
the Lot 14, 128 King William Street wetland. 

(e) Grassroots synthetic matting is not supported, a biodegradable alternative shall be 
utilised. 

(f) Raingardens must be correctly sized based on the 1 in 100 ARI event and details of 
bio-retention media are required. Rock-mulch is not a supported bio filter material. 

(g) Dead wooding is only be supported for safety purposes, and would need to be under 
the supervision of the City Arborist. 

(h) Mulch specification to be provided, preferably street tree prunings as opposed to 
rubber mulch or coloured mulch. 

7. Condition 23 requiring a Construction and Environmental Management Plan is to detail how 
works associated with the subdivision will be managed to minimise the impact on the 
surrounding area, and shall address: 

(a) traffic management including vehicle access and parking; 

(b) stormwater and sediment control; 

(c) noise control and vibration management; 

(d) air and dust management; and 

(e) public safety, amenity and site security. 

8. The landowner/applicant and the City of Bayswater are advised to refer to the Institute of 
Public Works Engineering Australia Local Government Guidelines for Subdivisional 
Development (current edition). The guidelines set out the minimum best practice 
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requirements recommended for subdivision construction and granting clearance of 
engineering conditions imposed. 

9. No fill, building materials, rubbish or any other deleterious matter shall be deposed outside 
the boundary of the proposed subdivision. 

 
COMMITTEE RESOLUTION 
1. That Council notes its previous recommendation of refusal for a subdivision in 

relation to Lots 6-10, 130 King William Street, (and Lot 14, 128 King William Street) 
Bayswater, and in light of the existing subdivision approval granted by the Western 
Australia Planning Commission (WAPC) in relation to these lots, if the WAPC 
decides to approve the proposed 23 lot freehold subdivision at Lots 6-10, 130 King 
William Street, Bayswater, in accordance with the subdivision referral from the 
WAPC dated 17 May 2018, Council recommends that any approval be subject to the 
following conditions being met to the satisfaction of the City of Bayswater: 
(a) Notifications, pursuant to Section 165 of the Planning and Development Act 

2005 are to be placed on the certificates of title of the proposed lot(s) advising 
of the existence of a hazard or other factor. Notice of this notification is to be 
included on the diagram or plan of survey (deposited plan). The notifications 
are to state as follows: 
“This lot is in close proximity to known mosquito breeding areas. The 
predominant mosquito species is known to carry viruses and other diseases.” 
"This lot is in close proximity to a former landfill site with the potential to 
produce landfill gas. All new buildings will be required to be designed 
incorporating gas mitigation measures." 
"This lot is in close proximity to a wetland reserve and may be adversely 
affected by virtue of odour emissions from the wetland and associated 
wildlife." 

(b) Uniform fencing being constructed along the boundaries of all of the proposed 
lots abutting public open space, reserved land and Lot 14, 128 King William 
Street. 

(c) A noise wall designed by a suitably qualified acoustic engineer to mitigate 
noise impact from the pump station located within Bayswater Riverside 
Gardens, being constructed along the south-east boundary of the eastern most 
proposed lot. The noise wall shall incorporate articulation to minimise visual 
impact to the Bayswater Riverside Gardens. 

(d) Engineering drawings and specifications are to be submitted, approved, and 
works undertaken in accordance with the approved engineering drawings, 
specifications and approved plan of subdivision, for grading and/or 
stabilisation of the site to ensure that: 

 (i) lots can accommodate their intended use; and 
 (ii) finished ground levels at the boundaries of the lot(s) the subject of this 

approval match or otherwise coordinate with the existing and/ or 
proposed finished ground levels of the land abutting. 

(e) Prior to the commencement of subdivisional works, an urban water 
management plan is to be prepared and approved, in consultation with the 
Department of Water and Environmental Regulation, consistent with any 
approved Local Water Management Strategy or Drainage and Water 
Management Plan. 
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(f) All drainage associated with the subdivision shall be directed to raingardens to 
the City's specifications. The raingardens shall be of capacity to manage the 1 
in 100 ARI event and include an appropriate bio-retention media. 

(g) Engineering drawings and specifications are to be submitted and approved, 
and works undertaken in accordance with the approved engineering drawings 
and specifications and approved plan of subdivision, for the filling and/or 
draining of the land, including ensuring that stormwater is contained on-site, or 
appropriately treated and connected to the local drainage system. Engineering 
drawings and specifications are to be in accordance with an approved Urban 
Water Management Plan (UWMP) for the site. 

(h) Prior to the commencement of subdivisional works, the landowner/applicant is 
to provide a pre-works geotechnical report certifying that the land is physically 
capable of development or advising how the land is to be remediated and 
compacted to ensure it is capable of development. 

 In the event that remediation works are required, the landowner/applicant is to 
provide a post geotechnical report certifying that all subdivisional works have 
been carried out in accordance with the pre-works geotechnical report. 

(i) An acid sulfate soils self-assessment form and, if required as a result of the 
self-assessment, an acid sulfate soils report and an acid sulfate soils 
management plan shall be submitted to and approved by the Department of 
Water and Environmental Regulation before any subdivision works or 
development are commenced. 

 Where an acid sulfate soils management plan is required to be submitted, all 
subdivision works shall be carried out in accordance with the approved 
management plan. 

(j) The works program included in table 4 of the bushfire management plan 
prepared by Eco Logical Australia, dated 1 June 2018 (version 2) shall be 
amended to remove any responsibility to the City of Bayswater. 
Responsibilities associated with the bushfire management plan are to be 
limited to the landowner and/or developer only. 

(k) Information is to be provided to demonstrate that the measures contained in 
the amended bushfire management plan address the following: 

 (i) specification and construction of the proposed emergency access way; 
and 

 (ii) establishment and maintenance of the Asset Protection Zone 
 have been implemented during subdivisional works. 

(l)  A notification, pursuant to Section 165 of the Planning and Development Act 
2005, is to be placed on the certificate(s) of title of the proposed lot(s) with a 
Bushfire Attack Level (BAL) rating of 12.5 or above, advising of the existence of 
a hazard or other factor. Notice of this notification is to be included on the 
diagram or plan of survey (deposited plan). The notification is to state as 
follows: 
"This land is within a bushfire prone area as designated by an Order made by 
the Fire and Emergency Services Commissioner and is subject to a Bushfire 
Management Plan. Additional planning and building requirements may apply to 
development on this land." 

(m) All street reserve widths (with exception to the portion of Bellevue Street 
adjoining Bayswater Riverside Gardens) shall be increased to 15.4m in 
accordance with the WAPC's Liveable Neighbourhood requirements for an 
'Access street C'. No lot shall be modified so that it is less than 300m² in area. 
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(n) Local Development Plan(s) being prepared and approved for all lots shown on 
the approved plan of subdivision that address the following (as relevant): 
(i) building envelope; 
(ii) fencing; 
(iii) landscaping; and 
(iv) noise buffering. 

(o) The landowner/applicant shall make arrangements to ensure that prospective 
purchasers of lots subject of a Local Development Plan are advised in writing 
that Local Development Plan provisions apply. 

(p) An area(s) of land at least 1,157m² in area, in a position to be agreed with the 
Western Australian Planning Commission, being shown on the diagram or plan 
of survey (deposited plan) as a reserve for Parks and Recreation and vested in 
the Crown under Section 152 of the Planning and Development Act 2005, such 
land to be ceded free of cost and without any payment of compensation by the 
Crown. 

(q) Arrangements being made for the proposed public open space to be developed 
by the landowner/ applicant to a minimum standard and maintained for two 
summers through the implementation of an approved landscape plan providing 
for the development and maintenance of the proposed public open space in 
accordance with the requirements of Liveable Neighbourhoods and to the 
specifications of the City of Bayswater. 
The landscape plan shall be approved by the City of Bayswater prior to any 
works on site, and shall address landscaping of the nominated public open 
space and integration of the subdivision area with surrounding sites (inclusive 
of any works required within surrounding sites), including topography 
changes, retaining walls, battering, rain gardens, new vegetation and retention 
of existing trees. 

(r) Engineering drawings and specifications are to be submitted, approved, and 
subdivisional works undertaken in accordance with the approved plan of 
subdivision, engineering drawings and specifications, to ensure that those lots 
not fronting an existing road are provided with frontage to a constructed 
road(s) connected by a constructed road(s) to the local road system and such 
road(s) are constructed and drained at the landowner/ applicant’s cost. 

(s) Engineering drawings and specifications are to be submitted and approved, 
and subdivisional works undertaken in accordance with the approved plan of 
subdivision, engineering drawings and specifications to ensure that: 
(i) street lighting is installed on all new subdivisional roads to the standards 

of the relevant licensed service provider; and 
(ii) roads that have been designed to connect with existing or proposed 

roads abutting the subject land are coordinated so the road reserve 
location and width connect seamlessly. 

(t) All local streets within the subdivision being truncated in accordance with the 
Western Australian Planning Commission’s Liveable Neighbourhoods policy. 

(u) Street trees of a suitable species and maturity shall be planted in an 
appropriate location within the street verge at a rate of one tree per lot to the 
satisfaction of the City of Bayswater. 

(v) All septic sewer systems including all tanks and pipes and associated drainage 
systems (soak wells or leach drains) and any stormwater disposal systems are 
to be decommissioned, in accordance with the Health (Treatment of Sewerage 
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and Disposal of Effluent and Liquid Waste) Regulations 1974, removed, filled 
with clean sand and compacted. Proof of decommissioning is to be provided in 
the form of either certification from a licensed plumber or a statutory 
declaration from the landowner/ applicant, confirming that the site has been 
inspected and all septic tanks, soak wells, leach drains and any associated 
pipework have been removed. 

(w) Prior to the commencement of subdivisional works, a Construction and 
Environmental Management Plan is to be prepared and approved. 

Advice Notes: 
 (a) Condition 5 has been imposed in accordance with Better Urban Water 

Management Guidelines (WAPC 2008) and clauses 7.2.9 and 7.2.10 
(Implementing responsible stormwater management practices) of State 
Planning Policy 2.10 - Swan-Canning River System. Further guidance on the 
contents of urban water management plans is provided in ‘Urban Water 
Management Plans: Guidelines for preparing and complying with subdivision 
conditions’ (Published by the then Department of Water 2008). 

(b) Condition 9 makes reference to an “acid sulfate soils self-assessment form”. 
This form can be downloaded from the Western Australian Planning 
Commission’s website at: www.planning.wa.gov.au 
The “acid sulfate soils self-assessment form” makes reference to the 
Department of Water and Environmental Regulation’s “Identification and 
Investigation of Acid Sulfate Soils” guideline. This guideline can be obtained 
from the Department of Water and Environmental Regulation’s website at: 
www.der.wa.gov.au 

 (c) Condition 13 relating to street reserve width is only applicable to the portions 
of street perpendicular to the original Bellevue Street (including widening of 
Skippers ROW), the proposed 11.5m wide street reserve for the portion 
adjoining Bayswater Riverside Gardens is considered acceptable. 

(d) Condition 14 requiring preparation of a local development plan shall include 
the following detail to the satisfaction of the City of Bayswater in respect of 
each element listed: 
(i) Building envelope - no structures shall be constructed within 10m of the 

north-east or north-west site boundaries (inclusive of indicated public 
open space). 

(ii) Fencing - appropriately designed fencing for lots with frontage to the 
wetland sites including Lot 14, 128 King William Street to the north-east 
and Eric Singleton Bird Sanctuary to the north-west, and King William 
Street. Fencing to the north-west shall incorporate a high level of 
permeability. 

(iii) Landscaping - a landscaping plan shall be prepared for all sites within the 
subdivision incorporating only native plant species. 

(iv) Noise buffering - lots nearby the existing pump station located within the 
Bayswater Riverside Gardens shall have appropriate sound attenuation 
measures implemented to address noise and vibration impact from the 
pump station. 

(v) Condition 16 requires the provision of public open space associated with 
the subdivision. The City does not consider areas proposed for vehicle 
manoeuvring or access (including the emergency access way indicated in 
the Bushfire Management Plan) to meet the requirement of public open 
space. A cash-in-lieu contribution will be required for any public open 

http://www.planning.wa.gov.au/
http://www.der.wa.gov.au/
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space shortfall in the event public open space as indicated on the 
approved plan of subdivision is required for vehicular access. 

 (vi) Condition 17 requiring a landscaping plan will require 
amendments/additional information from that included in the concept 
landscaping plan, including the following: 

(vii) Removal of the White Mulberry Tree and replacement with an appropriate 
species, acceptable alternatives include Arbutus unedo, Punica granatum, 
or Murraya koenigii. 

(viii) Any batter proposed along the south-east interface between Bellevue 
Street and Bayswater Riverside Gardens must achieve a 1 in 6 grade, with 
all existing trees being protected (consideration will need to be given to 
traffic safety and clear zone for any required retaining around existing 
trees). 

(ix) The embankment planting currently indicated is not appropriate for the 
site, local native plantings suitable for wetland areas are required. 

(x) Paperbark trees are required along the north-west boundary embankment 
adjacent the Lot 14, 128 King William Street wetland. 

(xi) Grassroots synthetic matting is not supported, a biodegradable 
alternative shall be utilised. 

(xii) Raingardens must be correctly sized based on the 1 in 100 ARI event and 
details of bio-retention media are required. Rock-mulch is not a supported 
bio filter material. 

(xiii) Dead wooding is only be supported for safety purposes, and would need 
to be under the supervision of the City Arborist. 

(xiv) Mulch specification to be provided, preferably street tree prunings as 
opposed to rubber mulch or coloured mulch. 

(e) Condition 23 requiring a Construction and Environmental Management Plan is 
to detail how works associated with the subdivision will be managed to 
minimise the impact on the surrounding area, and shall address: 
(i) traffic management including vehicle access and parking; 
(ii) stormwater and sediment control; 
(iii) noise control and vibration management; 
(iv) air and dust management; and 
(v) public safety, amenity and site security. 

(f) The landowner/applicant and the City of Bayswater are advised to refer to the 
Institute of Public Works Engineering Australia Local Government Guidelines 
for Subdivisional Development (current edition). The guidelines set out the 
minimum best practice requirements recommended for subdivision 
construction and granting clearance of engineering conditions imposed. 

(g) No fill, building materials, rubbish or any other deleterious matter shall be 
deposed outside the boundary of the proposed subdivision. 

2. The City requests that officers of the Department of Fire and Emergency Services, 
Department of Biodiversity, Conservation and Attractions, Department of Water and 
Environmental Regulation, Department of Health, Water Corporation, Western Power 
and Department of Planning, Lands and Heritage who will be asked to provide 
comments in respect of this subdivision application, as well as the WAPC, undertake 
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an on-site investigation with the City to help inform their  comments and 
recommendations to the WAPC, and to help inform the decision of the WAPC. 

 
CR DAN BULL, MAYOR MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED: 8/2 
 
FOR VOTE: Cr Dan Bull, Mayor, Cr Stephanie Gray, Cr Lorna Clarke, 

Cr Chris Cornish, Deputy Mayor, Cr Filomena Piffaretti, 
Cr Sally Palmer, Cr Barry McKenna and Cr Catherine Ehrhardt. 

AGAINST VOTE: Cr Giorgia Johnson and Cr Elli Petersen-Pik. 
 
REASON FOR CHANGE 
The Committee changed the Officer's recommendation as it was of the opinion that since 
the subdivision has been approved by the WAPC, these amended and additional clauses  
imposed by the City will help ensure that the environmental concerns of the development 
are better addressed. 
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Attachment 1 (A3 Landscape) 
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Attachment 2 (A3 Landscape) 
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Attachment 3 
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9.2 Proposed Public Art to Service Station, Convenience Store, Showroom and 
Service Industry  
Location: Lot 751, 243 Beechboro Road North, Embleton and 

Lot 755, 484 Walter Road East, Embleton 
File Number: DA17-0588 
Applicant: Alison Barrett 
Owner: Hans Dillmann 
Reporting Branch: Development Approvals 
Responsible Directorate: Community and Development 
Refer: Item 9.1.3: PDSC 23.01.2018 

Item 11.2: OCM 12.09.2017 
 
CR BARRY MCKENNA DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Barry McKenna declared an impartial interest in this item as the 
development is opposite from his brother in law's property. Cr Barry McKenna remained 
in the room during voting on this item. 
 
EXECUTIVE SUMMARY 
Application: 
A public art project was received 31 May 2018 to satisfy a condition of approval for the proposed 
service station, convenience store, showroom and service industry at Lot 751, 243 Beechboro 
Road North, Embleton and Lot 755, 484 Walter Road East, Embleton. 
 
Key Issues: 

• Public art is required by the planning approval granted by the Council for the service 
station, convenience store, showroom and service industry development.  

• Artwork is to comply with the City's Percent for Public Art local planning policy. 

• Artwork consists of a standalone metal and concrete sculpture located at the front of the lot 
facing Walter Road East. 

• Clarification of determination of applications for public art under delegated authority. 
 
BACKGROUND 
 

Town Planning Scheme No. 24 Zoning: Light Industry 

Use Class: Service Station - 'D', Convenience Store - 'D', 
Showroom - 'P', Service Industry - 'P' 

Lot Area: 3,959m2 

Existing Land Use: Vacant 

Surrounding Land Use: Commercial, Light Industrial and Residential 

Size/Nature of Proposed Development: Public Art 

 
The Council at its Planning and Development Services Committee Meeting held on 23 January 
2018 resolved to conditionally approve the proposed service station, convenience store, 
showroom and service industry development. Condition 13 of the approval states as follows: 
 



Planning and Development Services Committee Minutes  17 July 2018 
 

 Page 42 

"The owner, or the applicant on behalf of the owner, shall comply with the City of Bayswater 
policy relating to Percent for Public Art, and provide public art with a minimum value of 1% of the 
estimated total construction cost of the development. Details of the public art, including plans of 
the artwork, its cost and construction, and other matters relating to the artwork's ongoing 
maintenance and acknowledgements in accordance with the City's Percent for Public Art Policy 
shall be submitted to and approved by the City prior to the lodgement of a building permit 
application. 
 
Alternatively, the owner/applicant could choose a cash-in-lieu of public art option. The cash in 
lieu amount is to be no less than 1% of the estimated total construction cost of the development 
and is to be paid to the City prior to the submission of a building permit application in accordance 
with the City's Precent for Public Art Policy. If the applicant chooses this option then detailed 
plans for the installation of the artwork will not be required." 
 
The primary consideration in relation to this proposal is whether the public art is compliant with 
the City's Percent for Public Art local planning policy. A copy of the plans for development and 
supporting information are attached to this report. 
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CONSULTATION 
Not required. 
 
ANALYSIS 
Proposed Artwork 

The City's local planning policy relating to percentage for public art prescribes that the required 
public art is to be undertaken by a professional artist whom earns more than 50% of income from 
art related activities, has a track record of exhibiting artworks or has a university qualification or 
high level technical college qualification in the arts. The artists proposed for the work are Jon 
Denaro, Luke Davey and Bec Juniper of Obscure View multidisciplinary arts hub, who are 
considered to satisfactorily meet these criteria through a track record of public art commissions. 
Examples of works undertaken are detailed in Attachment 2. 
 
The policy requires the public art to be original and positively interact with the public realm, 
accessible and/or visible to the public. It may be freestanding or integrated into the exterior of a 
building. The proposed public art includes a freestanding sculpture located at the front of the 
property facing Walter Road East, providing visibility from the public realm. The concept idea 
provided for the proposed public art is as follows: 
 
"The primary ‘point of view’ for this sculpture is from within a moving vehicle. Moving at speed, 
waiting at the lights, or pulling into the carpark and petrol station. The proposed sculpture aims to 
generate a response that lasts beyond the fleeting moment of visual engagement, to resonate 
with the viewer, to provide a metaphor which is contemplative but also has light hearted humor. 
 
OBSCURE VIEW were interested in creating engagement within the symbolic, so whilst we are in 
an age of uncertainty, our goal here is to strip back the detail to create one moment through an 
element - power. 
 
They wanted this sculptural work to suit the area, to be a simple form in itself - to engage in the 
immediate, rather than within its detail/readable in one glance as one idea and not draw the 
driver into a complex scanning of the object. To form part of their journey, as simplistic as a line. 
The personal uptake is about humor and having some fun with an everyday object up scaled. 
They want the effect while viewing to be uplifting, changing from multiple viewings dynamically 
with the perspective of the viewer, so that the read of the image unfolds dependent upon the 
position of the viewer in the linear viewing axis. 
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The colours of orange of the metal pipe was selected by the artists to pop against the ground of 
green lawn. The transformer that was located on the site has been removed and in its place will 
be a switchboard (size to be confirmed) located adjacent to the works and will be painted silver or 
green. It is an important component of the artwork." 
 
The sculpture is to be constructed of steel, glass reinforced concrete and aluminium plate, 
approximately 2.1m high and 5.7m long. Solar-powered LED lighting is proposed for the plug to 
create a glow effect at night.  The total cost of the artwork is estimated at $38,000 excluding 
GST, meeting the cost requirement of the associated condition. 
 
The proposed artwork is considered to make a positive contribution to the Walter Road East 
streetscape, and provide a point of interest within a location which currently offers limited visual 
amenity. Accordingly, the proposed public art is considered to meet the requirements of the 
public art policy, and is recommended for approval subject to appropriate conditions. 
 
In the event the artwork is damaged, modified or altered, the owner(s) is to take all necessary 
action promptly to return the artwork to its original state. Conditions have been included in the 
officer's recommendation to address this matter. 
 
Delegated Authority to Approve Public Art 

Council at its Ordinary Meeting held on 12 September 2017 adopted the Instrument of Delegation 
2017/2018 following a review of Planning Services delegation undertaken with a view to reduce 
red tape and improve efficiency in the handling of matters which are not of strategic importance.  
The intention of the new delegation was to include matters dealt with through local planning 
policies including public art, however subsequent to adoption of the new delegation applications 
for public art have not been determined under delegated authority.  It is considered however that 
City officer is able to determine such applications in terms of the City's Percent for Public Art 
Policy and discretion may be used to refer proposals that are considered contentious to Council 
for determination.  An appropriate clause in this regard is accordingly included in the 
recommendation. 
 
OPTIONS 
The following options are available to Council: 

1. Council approves the proposal with or without conditions. 

2. Council refuses the proposal. 
 
CONCLUSION 
In light of the above assessment of the proposal, the public art is considered to meet the 
objectives of the policy and is recommended for approval subject to appropriate conditions. 
 
FINANCIAL IMPLICATIONS 
Not applicable. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
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COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• City of Bayswater Town Planning Scheme No. 24; and  

• City of Bayswater local planning policies, including Percent for Public Art Policy. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Plans for Development 

2. Supporting Information 
 
COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council: 
1. Approves the proposed public art to the approved service station, convenience 

store, showroom and service industry at Lot 751, 243 Beechboro Road North, 
Embleton and Lot 755, 484 Walter Road East, Embleton in accordance with plans and 
details received 31 May 2018, subject to the following conditions: 
(a) The artist and owner/applicant shall provide written acknowledgement of the 

implications of the Copyright Amendment (Moral Rights) Act 2000, including 
how the artist will be acknowledged, consent for any required maintenance or 
relocation, and consent for the City of Bayswater to publish images of the 
artwork. 

(b) Once the artwork has been completed and accepted by the City of Bayswater, 
copyright will be held mutually by the City of Bayswater and the artist. 

(c) The artwork is required to be identified with the artist's name, and the name of 
the artwork. 

(d) The artwork must be completed and installed prior to the first occupation of the 
development to the satisfaction of the City of Bayswater. 

(e) The artist shall present a copy of the maintenance schedule to the owner(s) 
and the City of Bayswater following completion and installation of the public 
artwork. 

(f) The owner(s) is to undertake the ongoing care, maintenance and management 
of the artwork in accordance with the artist's maintenance requirements to the 
satisfaction of the City of Bayswater. 

2. Confirms that the Instrument of Delegation TP-DO1 Local Planning Scheme includes 
the determination of public art applications relating to the City's Percent for Public 
Art Policy. 

CR CATHERINE EHRHARDT MOVED, CR LORNA CLARKE SECONDED 
CARRIED: 9/1 

 
 
FOR VOTE: Cr Catherine Ehrhardt, Cr Lorna Clarke, Cr Dan Bull, Mayor, 

Cr Chris Cornish, Deputy Mayor, Cr Filomena Piffaretti, 
Cr Stephanie Gray, Cr Barry McKenna, Cr Giorgia Johnson and 
Cr Elli Petersen-Pik. 

AGAINST VOTE: Cr Sally Palmer. 
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Attachment 1 
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Attachment 2 
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9.3 Retaining Walls Policy  
 

Reporting Branch: Development Approvals 
Responsible Directorate: Community and Development 
Refer: Item 9.5: PDSC 10.4.2018 

Item 9.1.3: PDSC 5.12.2017 
Item 13.18: OCM 28.4.2009 
Item 13.22: OCM 24.2.2009 
Item 12.4.4: OCM 22.7.2003 

 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought in relation to the final adoption of the proposed Retaining Walls 
Policy. 
 
Key Issues: 

• Council adopted the proposed Retaining Walls Policy for public advertising at its Planning 
and Development Services Committee Meeting held on 10 April 2018. 

• The proposed policy was advertised for 23 days between 24 April 2018 and 16 May 2018, 
one generally supportive submission was received. 

 
BACKGROUND 
The Residential Design Codes (R-Codes) currently permit 0.5m high retaining walls as deemed-
to-comply, with retaining above this height requiring discretion to be applied. The City's current 
Retaining Walls Setbacks - R-Codes Performance Criteria Policy permits retaining walls up to 
1.0m high, and permits retaining walls in excess of 1.0m where affected property owners are 
consulted and do not object. The policy is one of the City's most utilised local planning policies, 
affecting a significant proportion of the new residential builds which commonly require retaining 
heights of greater than 0.5m due to the natural sloping topography within the City of Bayswater. 
 
Recently concerns have been raised from the community regarding the height of retaining walls 
being constructed on an adjoining property, leading to a review of the City's current policy and 
practice with a view to tighten control on the development of unwarranted retaining wall heights 
without introducing barriers where retaining walls are reasonably required to facilitate 
development.  
 
The current policy was reviewed in late 2017, and the suggested modifications to the policy via 
the subject proposed policy was initially referred to the Planning and Development Services 
Committee Meeting held 5 December 2017 where Council resolved to defer the matter to a 
Councillor Workshop. The proposed policy was referred to a workshop on 6 March 2018, 
following which the proposed policy was to be referred back to Council with no amendments. 
 
Council at its Planning and Development Services Committee Meeting held 10 April 2018 
reconsidered the proposed policy, and resolved as follows: 

"That Council adopts for public advertising the draft proposed Retaining Walls Policy as included 
in Attachment 1 to the report." 
 
CONSULTATION 
In accordance with Council's 10 April 2018 resolution the City advertised the proposed policy for 
a period of 23 days between 24 April 2018 and 16 May 2018 via notices in the local newspaper, 
information on the City's website and at the customer service counter. 
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The City received one submission on the proposed modification during the consultation period, 
details of the comments received and the officers comments are stated below: 
 

COMMENT RECEIVED OFFICER COMMENT 

"While the proposed changes are not perfect, 
this compromise is an improvement on the 
present system." 

Noted. 

"Where retaining walls are to be built which 
impact on neighbouring properties, that a 
copy of the policy needs to be provided to the 
property owners to inform them of conditions 
and requirements, this to be supplied by the 
developer at least four weeks before council 
consideration." 

The City's officers will assess all proposals 
against the proposed policy and determine if 
the development meets the requirements 
when establishing if retaining is supportable. 
Providing a copy of the policy to impacted 
landowners is not considered to provide any 
tangible benefit and is not considered 
enforceable. The policy will be publically 
available. 

"That Council officers use plain English in the 
published conditions, not 'finished ground 
levels at the boundaries of the lot(s) the 
subject of this approval match or otherwise 
coordinate with the existing and/ or proposed 
finished ground levels of the land abutting'" 

This condition is a standard condition applied 
by the Western Australian Planning 
Commission when approving subdivision 
applications. The proposed policy will be 
utilised to assist in determining an appropriate 
finished ground level. 

"Council to possess some record of elevations 
to prevent unscrupulous developers fudging 
figures to the detriment of adjoining property 
owners i.e. build up blocks in advance to 
increase average heights." 

The City has access records and information 
which can in most instances be utilised to 
establish if there has been unauthorised 
modification to ground levels. 

"If an adjoining property owner can show that 
a developing block can be developed at a 
lower level without detriment to the 
development then this should be taken into 
consideration during the approval process." 

The City does take into consideration all 
submissions made, however will primarily refer 
to the guidance of the Policy in respect of 
retaining walls to ensure a consistent 
approach and balanced amenity for both 
existing and proposed developments. 

 

 
ANALYSIS 
The proposed policy is intended to further refine the existing policy and maintain the operational 
efficiencies it provides. The proposed policy will provide clarification on what is considered an 
acceptable level of retaining, finding a balance between enabling sites to be reasonably 
developed without unreasonably impacting adjoining sites. 
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OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 

1. Adopt the proposed policy. 
 
Estimated Cost: 
• $400 for final notification in 

the newspaper(s). 

• Provision of additional 
guidance to determine 
appropriate retaining 
wall heights. 

• Restricts the 
construction of 
unnecessary retaining 
wall heights. 

• More 'red tape' for 
retaining wall 
approvals. 

• Increased complexity 
of retaining wall 
assessment, requiring 
longer assessment 
time. 

2. Adopt the proposed policy with 
amendment(s). 
 
Estimated Cost: 
• $400 for final notification in 

the newspaper(s). 

• Dependant on 
amendment(s). 

• Dependant on 
amendment(s). 

3. Do not proceed with the 
proposed policy. 
 
Estimated Cost: 
• Nil. 

• Maintain a low level of 
'red tape' for retaining 
wall approvals. 

• Incurs no advertising 
costs. 

• Retaining walls may be 
approved at greater 
heights than 
considered acceptable 
by neighbours. 

 

 
CONCLUSION 
In light of the above, it is recommended that Council proceed with Option 1 and adopt the 
proposed Retaining Walls Policy. 
 
FINANCIAL IMPLICATIONS 
The costs are detailed in the table under the 'Options' section above. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• City of Bayswater Town Planning Scheme No. 24; 

• City of Bayswater Retaining Wall Setbacks - R-Codes Performance Criteria Policy; and 

• State Planning Policy 3.1 - Residential Design Codes. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
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ATTACHMENTS 
1. Proposed Retaining Walls Policy 
 
COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council adopts the proposed Retaining Walls Policy as included in Attachment 1 to 
this report. 
CR SALLY PALMER MOVED, CR GIORGIA JOHNSON SECONDED 

CARRIED UNANIMOUSLY: 8/0 
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Attachment 1 - Proposed Retaining Walls Policy 
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9.4 Modified Mobile Food Vehicles Policy - Signage Requirements  
 

Reporting Branch: Strategic Planning and Place Services 
Responsible Directorate: Community and Development 
Refer: Item 9.6: PDSC 10.04.2018 

Item 14.7: OCM 27.03.2018  
Item 8.1.14 PDSC 21.03.2017  
Item 10.12: OCM 21.06.2016  
Item 11.1.13: OCM 2.02.2016  
Item 11.1.15: OCM 28.07.2015 

 
CR GIORGIA JOHNSON DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Giorgia Johnson 
declared a financial interest in this item as she owns a business that operates under this 
policy. At 8:06pm, Cr Giorgia Johnson withdrew from the meeting.  
 
CR CATHERINE EHRHARDT DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Catherine Ehrhardt declared an impartial interest in this item as she 
knows quite a few mobile food vehicle operators. Cr Catherine Ehrhardt remained in the 
room during voting on this item. 
 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought in relation to the final adoption of modifications to the signage 
requirements of the 'Mobile Food Vehicles' Policy.   
 
Key Issues: 

• On 10 April 2018, Council adopted the proposed modifications to the 'Mobile Food 
Vehicles' Policy for public comment.   

• The modified policy was advertised for 22 days between 24 April 2018 and 16 May 2018.   

• One submission was received during the community consultation period, which supported 
the proposed modifications.   

 
BACKGROUND 
At the Planning and Development Services Committee Meeting held 10 April 2018 Council 
considered a report on additional signage for a mobile food vehicle (MFV) operating at Bardon 
Park and resolved, in part, as follows: 

"That Council:  

1. Adopts for public advertising the modified Mobile Food Vehicles Policy to include the 
following provisions under Section 8 'Advertising':  

"8.2  Where a permitted location is not on a main thoroughfare an additional temporary A-
Frame sign will be permitted up to 500m away from the mobile food vehicle whilst 
operating.  

8.3  No signage will be permitted on State controlled roads without the written comment 
from Main Roads Western Australia." 

 
CONSULTATION 
In accordance with the Council's 10 April 2018 resolution the modified policy (Attachment 1) was 
advertised for a period of 22 days between 24 April 2018 and 16 May 2018 by way of notices in 
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the local newspapers, information on the City's engagement website Engage Bayswater, 
notification sent to existing operators and information at the City's Civic Centre and libraries.   
 
The City received one submission during the consultation period in support of the proposed 
modifications.  The respondent considered that the additional signage would benefit operators 
and customers, while having minimal impact on the neighbours and other users of the areas.   
 
ANALYSIS 
The proposed modified policy increases the amount of signage permitted for MFV operators 
trading from locations with limited passing foot traffic. 
 
In light of only one supportive submission being received during the consultation period it is 
considered that no further modification is required to the policy. 
 
OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 

1. Adopt the modified Mobile Food 
Vehicles Policy, with no further 
amendments.   
 
Estimated Cost: 
• $750.00 for final notification in 

the local newspapers.   

• Will direct more passing 
traffic to the MFVs at 
quiet locations.  

 

• May result in a 
proliferation of signage.  

• There may not be a link 
between the sign and the 
MFV.  

2. Adopt the modified Mobile Food 
Vehicles Policy, with other 
amendment(s).   
 
Estimated Cost: 
• $750.00 for final notification in 

the local newspapers.   

• Dependent on the 
amendment(s) proposed.   

• Dependent on the 
amendment(s) proposed.   

3. Do no proceed with the modified 
Mobile Food Vehicles Policy.   
 
Estimated Cost: 
• Nil.   

• It will not result in an 
increase of signage 
within the City.  

• Will ensure there is a link 
between the sign and the 
MFV.  

• Locations not on main 
roads will not be able to 
draw increased passing 
traffic.  

 

 

 
CONCLUSION 
In light of the above it is recommended that Council proceeds with Option 1 to adopt the modified 
Mobile Food Vehicles Policy with no further amendments.   
 
 
FINANCIAL IMPLICATIONS 
The financial implications are detailed in the 'Options' table above.  The City's 2018/19 budget 
contains an allocation for the advertising of strategic projects. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: The Local Economy  
Aspiration: A business and employment destination.   
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Outcome E1: Support initiatives for local business.   
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
The Mobile Food Vehicle Policy it is to be modified in accordance with the Planning and 
Development (Local Planning Schemes) Regulations 2015 - Deemed Provisions for Local 
Planning Schemes requirements for local planning policies. 
 
VOTING REQUIREMENTS 
Simple Majority required.   
 
ATTACHMENTS 
1. Modified 'Mobile Food Vehicles' Policy.   

 
COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council adopts the modified 'Mobile Food Vehicle' Policy as contained in Attachment 
1.   
CR FILOMENA PIFFARETTI MOVED, CR LORNA CLARKE SECONDED 

CARRIED UNANIMOUSLY: 9/0 
 
Cr Giorgia Johnson returned to the meeting at 8:07pm.  
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Attachment 1 - Modified Mobile Food Vehicles Policy 
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9.5 Proposed Amendment No. 76 to Town Planning Scheme No. 24 - Limitation of 
Discretionary Powers  

 

Reporting Branch: Strategic Planning and Place Services 
Responsible Directorate: Community and Development 
Refer: Item 9.1.6: OCM 18.07.2017 

Item 10.7: OCM 04.10.2016 
Item 7.1: OCM 23.02.2016 
 

CR CATHERINE EHRHARDT DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Catherine 
Ehrhardt declared a financial interest in this item as she co-owns property that may be 
affected by the amendment. At 7:18pm, Cr Catherine Ehrhardt withdrew from the meeting.  
 
CR BARRY MCKENNA DECLARED AN INDIRECT FINANCIAL INTEREST 
In accordance with section 5.61 of the Local Government Act 1995, Cr Barry McKenna 
declared an indirect financial interest in this item as he is Chairman of Bayswater 
Community Financial Services (Bendigo Bank) and this item references SCA12, which the 
bank has interests in. Cr Barry McKenna remained in the room during voting on this item. 
 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought regarding final approval of Amendment No. 76 to the City's Town 
Planning Scheme No. 24 (TPS 24). 
 
Key Issues: 

• Council at its Planning and Development Services Committee Meeting held 18 July 2017 
resolved to initiate Amendment No. 76 relating to limitation of discretionary powers in 
specific areas for public advertising. 

• The proposed scheme amendment was advertised for a period of 49 days. A total of 36 
submissions were received during the consultation period, all in objection to the proposal.  
The City received 12 slightly modified copies of the same submission. 
 

BACKGROUND 
At its Ordinary Meeting held 23 February 2016 Council considered a report informing of the 
Metropolitan Central Joint Development Assessment Panel's (JDAP) determination of the 
application for 27 multiple dwellings, two shops/restaurants and associated car parking at Lots 40 
and 41, 9 and 11 King William Street, Bayswater. Council in part resolved the following: 

"(c)   Considers amendments to the City's town planning schemes at their next review whereby 
discretionary powers under such schemes may only be exercised upon a 75% majority 
vote by the applicable decision makers." 

 
At a Councillor Workshop held 7 June 2016 Councillors were briefed on four options for a 
scheme amendment to limit discretionary powers for planning applications. The proposed 
amendment to limit discretionary powers so they may only be exercised by a 75% majority vote 
was further considered at this time. It was considered that this option would not require 
Metropolitan Central Joint Development Assessment Panel (JDAP) to have a 75% majority when 
determining applications as the (voting) procedures for DAPs are set out in the Planning and 
Development (Development Assessment Panels) Regulations 2011.  
 
Councillors were also presented with the following options:  

• Option 2 - No height variations; 
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• Option 3 - 10% height variation where performance criteria are met; and  

• Option 4 - Consider an amendment as a part of the Local Planning Strategy. 
 

At a Councillor Workshop held 30 August 2016, Councillors were further briefed on Option 3 and 
a proposed set of draft performance criteria. It was considered that Option 3 as previously 
presented to Councillors (for a 10% height variation) may not achieve the desired outcomes, as 
often a 10% variation would result in building height variation which is less than one additional 
storey.  Councillors were generally of a view that consideration could be given to a permitted 
variation of one additional storey where a set of performance criteria are met. 
The City officers further reported a proposed amendment to Town Planning Scheme No. 24 (TPS 
24) to limit discretionary powers for consideration of planning applications to the Ordinary Council 
Meeting held 4 October 2016, which provided details on an additional one storey variation and 
the essential and additional performance criteria.  
 
Council at its 4 October 2016 Ordinary Meeting resolved to defer the scheme amendment 
pending further information in order to ensure that the proposed amendment would add 
robustness to the City's decision making process on planning applications and that the effect of 
the amendment would mean the decision would stand up to scrutiny if challenged by bodies such 
as the Development Assessment Panel (DAP) and the State Administrative Tribunal (SAT). 
 
At its Ordinary Meeting held 18 July 2017, Council resolved to initiate Amendment No. 76 to the 
City of Bayswater TPS 24 for public advertising as follows: 

"That: 

1. Council initiates Amendment No. 76 to the City of Bayswater Town Planning Scheme No. 
24 as follows: 

(a) Modify existing clause 8.2.1 to exclude development on land within any Special 
Control Area or 'Activity Centre' Zone from the building height provisions of the 
subject clause and to further clarify Council's position on building height variations to 
read as follows: 

"8.2.1 Except for development in respect of which the Residential Design Codes 
apply under this Scheme, if a development the subject of an application for planning 
approval does not comply with a development standard prescribed by the Scheme 
with respect to minimum lot sizes, building height, setbacks, site coverage, car 
parking, landscaping and related matters, the Council may, notwithstanding that non-
compliance, approve the application unconditionally or subject to such conditions as 
the Council thinks fit.  The power conferred by this clause may only be exercised if 
the Council is satisfied that: 

(a) approval of the proposed development would be consistent with the orderly and 
proper planning of the locality and the preservation of the amenities of the 
locality; and 

(b) the non-compliance will not have any adverse effect upon the occupiers or 
users of the development or the inhabitants of the locality or upon the likely 
future development of the locality. 

Notwithstanding the above, for development on land within any Special Control Area 
or Activity Centre Zone, the power to approve building height which exceeds a 
development standard prescribed by the Scheme is limited by clause 8.2.2." 

(b) Insert new clause 8.2.2 and Table 1A in regard to Council's discretionary powers and 
performance criterion in relation to 'building height' within any Special Control Area or 
'Activity Centre' Zone: 
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"8.2.2 Within any Special Control Area or Activity Centre Zone, the following 
provisions limit the discretion to approve building height which does not comply with a 
development standard of the Scheme for building height:  

(a) where the development standard sets a maximum building height of 4 or more 
storeys, Council may exercise its discretion to approve no more  than 1 
additional storey with a maximum wall height of 3.5 metres, provided that the 
development meets the performance criteria in Table 1A; and  

(b) where the development standard sets a maximum building height of three 
storeys or less, there is no power to approve a greater height." 

 
TABLE NO 1A: PERFORMANCE CRITERIA FOR ADDITIONAL HEIGHT 

Performance Criteria 

Essential Performance Criteria  Additional Performance Criteria  

The development must meet all of the relevant essential performance criteria, and five or more of 
the additional performance criteria to obtain an additional height of one storey to a maximum 
height of 3.5 metres.   

• The lot size is not less than 
900m2. 

• The development is compliant 
with clause 67 (matters to be 
considered by local government) 
of the deemed provisions for 
local planning schemes.     

• The development retains at least 75% of the trees 
existing on site which are not of an inappropriate 
species, and are: 

o 3 metres or more high; and/or 

o Have a trunk with a circumference of 100mm at 1 
metre above ground level; and/or 

o Have multiple trunks with a combined 
circumference of 200mm at 1 metre above ground 
level; and/or 

o Have a canopy of 3 metres or more wide.   

• A minimum of 70% of the street setback area contains 
soft / natural landscaping.   

• A minimum of 25% of the total site area behind the 
front setback contains soft / natural landscaping.  The 
landscaped area is to contain: 

o At least 10% of the total site area being a deep soil 
zone; and 

o At least one tree with the capacity to grow at least 
3 metres tall and have a minimum trunk 
circumference of 250mm.  

• Vertical and rooftop / terrace gardens in addition to the 
required minimum of 25% the total site area behind the 
front setback contains soft / natural landscaping. 

• The development enhances or conserves an existing 
character or heritage building worthy of retention, but 
not limited to places on the City of Bayswater 
Inventory of Heritage Places. 

• The development is designed such that the shadow 
cast at midday, 21 June does not exceed the lesser 
of: 

o 50% of the site area of the adjoining property; or 

o The applicable solar access requirement for the 
particular site in accordance with this Scheme or 
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the Residential Design Codes.   

• Each dwelling incorporates at least one balcony with 
a minimum floor area of 15m2 and a minimum 
dimension of 3 metres.   

• At least 80% of the dwellings are to be designed to 
provide:  

o Effective natural cross-ventilation;  

o Natural light to each habitable room; and 

o North facing major living rooms.  

• The development meets an energy rating star higher 
than that required under the National Construction 
Code.   

• The development involves the discontinuation of a 
non-conforming use." 

 
(c) Modify existing clause 8.3.1.3, to exclude development in Residential Zone, Industrial 

Zone, Commercial Zone, Special Control Area, Activity Centre Zone or Mixed Use 
Zone, from the provisions of the clause 8.3.1.3: 

"8.3.1.3 Where a development is in an area of the Scheme that is zoned or reserved 
other than as a Residential Zone, Industrial Zone, Commercial Zone, Special Control 
Area, Activity Centre Zone or Mixed Use Zone, then any building of more than 2 
storeys shall not have a wall height exceeding 6.0 metres from ground level nor a top 
of roof height exceeding 9.0 metres from ground level. 

The Council may only exercise its discretion to increase these heights if it considers 
the building will not negatively affect the amenity of neighbouring properties or the 
surrounding area."  

(d) Renumber existing tables and clauses referring to tables to reflect the insertion of 
new Table 1A. 

2. Council considers Amendment No. 76 to the City of Bayswater Town Planning Scheme No. 
24 to be 'standard' under the provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015 for the following reasons: 

(a) The amendment will not result in any significant environmental, social, economic or 
governance impacts on land in the scheme area; and  

(b) The amendment is not a complex or basic amendment.   

3. The proposed scheme amendment be referred to Council for further consideration following 
public advertising." 

 
CONSULTATION 
Environmental Assessment and Heritage Referral 

The scheme amendment documentation was sent to the Department of Water and 
Environmental Regulation (DWER) and the Department of Planning, Lands and Heritage (DPLH) 
for comment. The DWER has advised that no formal environmental assessment is required in 
this instance. The DPLH confirmed no objection in relation to heritage matters.  
 
Public Advertising 

The scheme amendment was advertised in the Eastern Reporter and The Perth Voice 
newspapers for a period of 49 days from 27 February 2018 to 16 April 2018. Scheme 
amendment documents were available at the City of Bayswater Civic Centre, City of Bayswater 
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libraries, and The RISE One Stop Shop and on the City's engagement website Engage 
Bayswater. 
During the consultation period the City received 36 submissions. All 36 were not in support of the 
scheme amendment. Key issues raised were primarily based on the following: 

• Limitation of discretionary powers and performance criteria are too restrictive and will 
discourage investment; 

• It will impact architectural quality and the intent of the Design Review Panel; and 

• It misrepresents current state and local strategic plans and design policies. 
 

Key issues together with the City officer's response are included in Attachment 1. Additionally, a 
summary of all submissions received is included in Attachment 2.  Twelve submissions received 
were slightly modified versions of each other.  
 
ANALYSIS 
Scheme Amendment 

The intention of this scheme amendment is: 

• To limit the discretion of decision-makers, including the Development Application Panel 
(DAP) to approve building heights beyond that prescribed within the Special Control Areas, 
Centre Zone and Activity Centre Zones of TPS 24. Examples of these zones are: 

o Morley Activity Centre (Centre Zone); 

o Bayswater Town Centre (future Activity Centre Zone); and 

o Maylands Town Centre (Activity Centre Zone with Special Control Areas). 

• The limitation of discretion to increase building height is only applicable where there is a 
maximum building height provision of four storeys or more within the above mentioned 
zones/areas; 

• To limit discretion to increase building height beyond the incentive-based bonus height 
provisions of applicable structure plans. For example: 

Table 1 

Bayswater Town Centre Structure Plan 

Precinct Maximum Base 
Height 

Incentive- based Bonus 
Height Limit 

(via Structure Plan) 

Performance-based 
Discretionary Height Limit 

(via Amendment No. 76) 

Centre Core 
(King William Street) 

4 storeys 1 storey 
(5 storey building) 

1 storey 
(6 storey building) 

Centre Core 
(remainder) 

4 storeys 2 storeys 
(6 storey building) 

1 storey 
(7 storey building) 

 
It is considered that an additional storey in these areas would not unduly impact the 
amenity of the surrounding area provided the development complies with the prescribed 
incentive-based performance criteria, as these areas are expected to have more intensive 
development than the remainder of the City.   

• To not undermine the prescribed height and density provisions of applicable structure plans 
and special control areas. 
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Submissions 

Limitation of Discretionary Powers and Onerous Performance Criteria 

Some of the submissions are of the opinion that the limitation of discretionary powers and the 
proposed performance criteria will:  

• Discourage investment;  

• Impact the feasibility of future development initiatives; and  

• Restrict quality development outcomes within the City of Bayswater town centres, with 
special reference to the Bayswater Town Centre. 

 
The Bayswater Town Centre Structure Plan (BTCSP) includes general and incentive based 
development standards, which makes provision for bonus height and provides greater certainty 
that high quality development outcomes can be achieved.  
 
These general and incentive-based development standards are considered to balance the need 
to attract investment from the development industry in order to create a vibrant town centre, with 
the need to be able to complement the established scale of the heritage character of the town 
centre, provided that the design of new buildings are managed appropriately. 
 
The current residential densities and heights proposed in the BTCSP are representative of the 
outcomes of the community and stakeholder engagement process, which included the Technical 
Advisory Committee, Community Advisory Group, visioning and scenario development 
workshops and community 'Focus on the Plan' workshops.  
 
Some of the submissions are also of the opinion that town planning is moving away from criteria-
based decision making to performance-based decision making, requiring developers and 
planners to consider the site's context and negotiate the best outcomes possible. 
 
The performance criteria included in this scheme amendment are considered to be performance-
based and have been modelled on general and incentive-based development standards of the 
City of Bayswater's current and draft structure plans and special control areas as well as other 
local government and applicable State government examples, which includes the State 
government's 'Apartment Design Volume Two of State Planning Policy No. 7.3 Residential 
Design Codes - Guidance for multiple-dwelling and mixed-use developments' ('Design WA'). The 
City officers' response to comments on the individual performance criteria is included as 
Attachment 1 and previous justification thereof is included as Attachment 3. 
 

Align with 'Design WA' 

Some of the submissions suggested that the City should align all design requirements with the 
State government's 'Apartment Design Volume Two of State Planning Policy No. 7.3 Residential 
Design Codes - Guidance for multiple-dwelling and mixed-use developments'.  
 
The State government's 'Design WA' was referenced in developing the performance criteria for 
this scheme amendment. The criteria are generally consistent, however where required it was 
slightly modified to encourage outcomes of a higher standard. Justification for this is that this 
scheme amendment addresses the allowance of additional building height over and above the 
incentive-based bonus height provisions of applicable structure plans, special control areas and 
'Design WA'. 
 

Design Review Panel and Architectural Quality  

Some of the submissions raised concerns that the limitation of discretion and the associated 
performance criteria will restrict the functioning of the Design Review Panel and will stifle 
architectural quality. 
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The Design Review Panel will provide the City with professional advice and design insight to 
ensure that quality design outcomes are achieved in line with applicable structure plans, special 
control areas and design guidelines and will inform the justification for the discretionary approval 
of additional building height as per this scheme amendment. 
 

Bayswater and Meltham  

Some of the submissions suggested that the proposed scheme amendment will: 

• Limit the development potential of the Bayswater Town Centre and Meltham Train Station 
precinct; and  

• Development opportunities presented by the future Metronet rail stations upgrading will be 
lost. 

 
Local structure plans have been developed for both these locations and take into account the 
impact and opportunities the proposed train station upgrades present. The general and incentive-
based development standards of the BTCSP and the Meltham Station Precinct Structure Plan 
(MSPSP) are considered to balance the need to attract investment from the development 
industry in order to create a vibrant Bayswater Town Centre and Meltham Station hub, with the 
need to complement the established scale and character of these locations and surrounding 
properties. 
 
The MSPSP was recently approved by the State government, while the BTCSP has been 
adopted by Council and currently awaits endorsement from the State government.  
 
There appears to be a general misconception amongst community members regarding the 
potential impact on the current two storey bonus height provision of the MSPSP, should 
discretionary powers be limited to only one additional storey. 
 
The incentive-based development standards of the BTCSP and MSPSP allow for additional one 
or two storeys in predetermined locations within the core precincts of these structure plans. 
Within these core precincts four storeys are allowed as of right, with levels above this height 
allowed when the incentive-based development standards of the structure plans have been met. 
A maximum of five or six storeys can be achieved dependant on the location within the core 
precincts.  
 
The implication of this scheme amendment and in particular proposed Clause 8.2.2 is a potential 
additional storey, should the performance criteria of this scheme amendment be complied with. A 
maximum of six or seven storeys can therefore be achieved. The intention of this scheme 
amendment is to limit discretion beyond the incentive-based bonus height provisions of the 
applicable structure plans and special control areas. 
 
It is therefore considered that this scheme amendment will have no undue impact on Scheme 
Amendment 79 (Meltham Station Precinct Structure Plan) or future scheme provisions relating to 
the BTCSP. 
 

Discretionary Decision Making is a Necessary Power 

Some of the submissions are of the opinion that special control areas and activity centre zones 
are arguably the most complex areas for development to occur and are also the areas where it is 
important to have flexibility to promote good planning and design outcomes.  
 
It is considered that the City's current activity centre plans, structure plans and special control 
areas, have been based on comprehensive studies and community consultation in order to 
address local context and influences, the provision of investment and growth opportunities and 
the retention of local character and heritage value. The general and incentive-based 
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development standards and provisions of these strategic documents allows for reasonable 
flexibility and discretion. 
 
The proposed scheme amendment does not foreclose the use of discretion; it merely limits its 
extent in favour of local urban character retention and quality development outcomes. 
Proposed Modifications to Scheme Amendment 

In order to streamline the planning schemes governing the Morley Activity Centre, the City 
initiated Scheme Amendment No. 61 to TPS 24 and repealed TPS 23 to enable the statutory 
implementation of the planning provisions contained within the MACSP.  
 
Scheme Amendment No. 61 established the 'Activity Centre Zone' to accommodate the MACSP. 
However to ensure state wide consistency the state government advised that the zoning of 
strategic metropolitan centres as identified in SPP 4.2 Activity Centres for Perth and Peel  and 
the Central Sub-regional Planning Framework, should be named 'Centre Zone'. As a strategic 
metropolitan centre, the 'Centre Zone' was adopted for the Morley Activity Centre. 
 
This scheme amendment currently makes provision for 'Activity Centre Zone' and 'Special 
Control Area'. It is therefore proposed that this scheme amendment should be modified to include 
the 'Centre Zone' to ensure that the provisions apply to the Morley Activity Centre. 
 
OPTIONS 
The following options are available to Council: 

OPTION BENEFIT RISK 

1. Adopt Amendment No. 76 with the 
officer recommended modification, 
and forward the amendment to the 
Western Australia Planning 
Commission (WAPC) for final 
approval. 
 
Estimated Cost: 
• $900 for Gazettal. 

• It will limit the number of 
height variations which 
can occur within the 
SCA's, Centre Zone and 
Activity Centre Zones.  

• It will limit proposed 
variations to one additional 
storey within the SCAs, 
Centre Zone and Activity 
Centre zones.  

• It will encourage better 
design outcomes for 
multiple dwellings within 
the SCAs, Centre Zone 
and Activity Centre zones.   

• It will reduce the impact of 
multiple dwellings on the 
amenity of the surrounding 
areas.   

• Limits Council's, DAP's 
and SAT's discretionary 
powers in this matter 
where the development 
may be considered 
appropriate.   

• Does not limit the 
discretionary power for 
Residential density coded 
properties within the 
Centre Zone, Activity 
Centre Zones or Special 
Control Areas. 

• It will not satisfy some of 
the community's 
expectation to retain 
current discretionary 
power. 

2. Adopt Amendment No. 76 with 
other modifications and forward it 
to the WAPC for final approval. 
 
Estimated Cost: 
• $900 for Gazettal. 

• Dependent on the 
modification(s) proposed. 

• Dependent on the 
modification(s) proposed. 

3. Advise the WAPC that the City 
does not wish to proceed with the 
amendment. 
 
Estimated Cost: 
• Nil. 

• Does not limit the City's, 
DAP's and SAT's 
discretionary powers in 
this matter.   

• Developments will be able 
to continue to apply for 
height variations in the 
subject areas under the 
current provisions. 
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CONCLUSION 
In light of the above, it is recommended that Council proceed with Option 1 to adopt Amendment 
No. 76 with the officer recommended modification and forward the amendment to the WAPC for 
final approval. 
 
FINANCIAL IMPLICATIONS 
The cost of the various options is detailed in the 'Options' section above. 
 
 

 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Part 5 of the Planning and Development (Local Planning Schemes) Regulations 2015 prescribes 
the process for the preparation of scheme amendments. 
 
From the conclusion of the advertising period, a local government has 60 days to consider all 
submissions and forward a recommendation to the WAPC. 
 
The Minister for Planning is the decision maker on all scheme amendments. The City can provide 
a recommendation to the Minister to: 

• support the amendment without modification; 

• support the amendment with proposed modifications to address issues raised in the 
submissions; or 

• not support the amendment. 
 
In the event that Council does not support the amendment, the Minister may still approve the 
proposed amendment, subject to such modifications and conditions, if any, as the Minister thinks 
fit.  The scheme amendment becomes effective when it is approved by the Minister and 
published in the Gazette. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Key Issues and City Officers' Comments 

2. Summary of Submissions 

3. Justification for Performance Criteria 
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OFFICER'S RECOMMENDATION 
That Council: 

1. Recommends approval of Amendment No. 76 to the City of Bayswater's Town Planning 
Scheme No. 24 to accommodate the implementation of a limitation of discretionary powers, 
subject to the following modification: 

(a) Add reference to 'Centre Zone' where 'Activity Centre Zone' and 'Special Control 
Area' are referenced. 

2. Authorises the affixing of the Common Seal to the modified scheme amendment document, 
and the documentation to be forwarded to the Western Australian Planning Commission for 
approval. 

 
COMMITTEE RESOLUTION 
That Council advises the Western Australian Planning Commission that they do not 
support Amendment No. 76 to the City of Bayswater Town Planning Scheme No. 24. 
CR DAN BULL, MAYOR MOVED, CR FILOMENA PIFFARETTI SECONDED 

CARRIED UNANIMOUSLY: 9/0 
 
REASON FOR CHANGE 
The Committee changed the Officers recommendation as it was of the opinion that 
Scheme Amendment No. 76 is too restrictive and may discourage development in the 
area.  
 
 
Cr Catherine Ehrhardt returned to the meeting at 7:30pm. 
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9.6 Proposed Amendment No. 79 to Town Planning Scheme No 24 - Meltham 
Station Precinct   

 

Reporting Branch: Strategic Planning and Place Services 
Responsible Directorate: Community Development 
Refer: Item 9.1.4: PDSC 6.02.2018 

Item 14.2: OCM 12.12.2017 
Item 9.1.11: PDSC 16.05.2017 

 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought regarding final approval of Amendment No. 79 to the City's Town 
Planning Scheme No. 24 (TPS 24) to accommodate the implementation of the Meltham Station 
Precinct Structure Plan. 
 
Key Issues: 

• Council at its Planning and Development Services Committee Meeting held 6 February 
2018 resolved to initiate Amendment No. 79 for public advertising. 

• The proposed scheme amendment was advertised for a period of 48 days. A total of 136 
submissions were received during the consultation period, 32 in support, 79 in support 
subject to changes and 25 in objection to the proposal. The submissions included 69 
copies or slightly modified copies of the same submission supporting the scheme 
amendment, subject to changes. 

 
BACKGROUND 
On 24 November 2016 the City received the Meltham Station Precinct Structure Plan. The 
structure plan was prepared by Planning Solutions on behalf of Bayswater JV Pty Ltd, which is a 
joint venture between Pindan and the landowners of Lot 157, 2 Grand Promenade, Lot 50, 2A 
Grand Promenade, Lot 49, 2B Grand Promenade, and Lot 149, 5 Hotham Street. The structure 
plan proposed to increase the residential densities and permit a mix of uses within approximately 
300m of the Meltham Train Station. 
 
Following advertising, Council at its Planning and Development Services Committee Meeting 
held 16 May 2017 considered the Meltham Station Precinct Structure Plan (MSPSP) and 
resolved as follows: 

"That: 

1. Council advise the Western Australian Planning Commission that it does not support the 
proposed Meltham Station Precinct Structure Plan in its current form. 

2. In the event that the Western Australian Planning Commission is prepared to approve the 
proposed structure plan the following modifications to the Meltham Station Precinct 
Structure Plan are requested: 

(a) Realign the structure plan boundary along Hotham Street to run down the centre of 
the road, rather than the rear of properties.   

(b) Realign the structure plan boundary to remove properties fronting Whatley Crescent 
from Nos 161-163 Whatley Crescent (Russian Orthodox Church) to Garratt Road. 

(c) Realign the structure plan boundary to remove all properties fronting Hayward Street. 

(d) Modify the optional commercial frontages to remove the section along Railway 
Parade between Salisbury and Rosebery Streets and the section along Whatley 
Crescent between Kenilworth Street and Grosvenor Road. 

(e) Include the properties between Sussex and Salisbury Streets as optional commercial. 
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(f) Local Development Plans be required for significant redevelopment of all lots over 
1,200m2. 

(g) Modifications be made to identify public open space within the Precinct as follows: 

• Identification of a pocket park at the corner of Hotham Street and Railway 
Parade. 

• Identification of a linear park along the verge of Railway Parade. 

• Identification of Public Transport Authority land along Railway Parade as pocket 
parks. 

• Identification of a Plaza or Civic space on the Verge outside Lot 400, 190 
Railway Parade.  

• Provision of further public open space on the precinct structure plan as 
identified by the City of Bayswater and to be paid for by developer 
contributions. 

(h) Include a section 'Road and Intersection Upgrades' to include the following upgrades: 

• Upgrade the section of Whatley Crescent and the bridge to dual lane. The 
preferred intersection treatment to be further investigated in discussion with 
Main Roads WA. 

• The Hotham Street Bridge be upgraded to cater for simultaneous left and right 
movements. 

• That the City does not support a single lane roundabout at the intersection 
between Bowden Street and Grand Promenade and that further investigation is 
required on the preferred intersection treatment. 

(i) Section 5.2 of Part 2 - Proposed Built Form be modified as follows: 

• The maximum building heights in the 'Mixed Use Core' and 'Residential Core' 
precincts be reduced to 3 storeys and that a bonus of 1 storey (to a maximum 
of 4 storeys) be granted based on exemplary design rather than lot size. 

• The maximum building heights in the 'Frame' precinct be reduced to 2 storeys 
and that a bonus of 1 storey (to a maximum of 3 storeys) be granted based on 
exemplary design rather than lot size. 

• 1 and 1A Hotham Street be included in the area that permits 3 storeys and a 
bonus of 1 storey (to a maximum of 4 storeys). 

(j) Remove reference within the structure plan to the requirement for there to not be 
developer contributions. 

3. Council defers consideration of the proposed Design Guidelines until the Meltham Station 
Precinct Structure Plan is determined by the Western Australian Planning Commission but 
offer the following preliminary comments to the applicant: 

(a) Remove Clause 3.2.2 relating to car parking reductions in accordance with the City's 
'Car Parking in the Town Planning Scheme No. 24 Area' policy.   

(b) Remove Clause 3.2.5 relating to on-street parking being credited in the calculation of 
residential visitor parking.  

(c) Modify Clauses 4.1 and 5.1 - Building Height 

• Maximum building height be reduced to three storeys with a potential bonus of 
one storey (to a maximum of four storeys). 

• In order to achieve the bonus storey development must meet exemplary design 
standards.   
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(d) Modify Clauses 4.3 and 5.3 -Street Setbacks 

• Upper Storey setbacks (fronting all streets) to be modified to require where any 
development is three storeys or above the uppermost storey be setback 3m 
from the building line.   

• Side and Rear Setbacks - a nil setback only be permitted for the first two 
storeys with every storey above two storeys setback an additional 3m per 
storey from the building line.  

• Rear Setbacks Abutting Hayward Street - a six metre setback for the first two 
storeys and a 10m setback for the third storey. 

(e) Modify Clauses 4.5 and 5.5 - Solar Access 

• The following solar access requirements be included: 

"Where a development overshadows any property in the structure plan area, it 
shall be no greater than 50% of the adjoining site as calculated as per the R-
Codes.  Where a development overshadows any property outside the Structure 
Plan Area, it shall be assessed against the provisions of the R-Codes, using the 
density code of the affected lot(s)." 

(f) Modify Clauses 4.6, 5.6 and 6.6 - Landscaping  

• The 25% landscaping requirement is not to include landscaping above the 
ground level.   

(g) Modify Clause 5.3 - Setbacks 

• Setbacks to Hotham Street - a six metre setback for the first two storeys and a 
10m setback for the third storey. 

(h) Modify Clause 6.1 - Building Height  

• Maximum building height be reduced to three storeys with a potential bonus of 
one storey (to a maximum of four storeys). 

• In order to achieve the bonus storey, development must meet exemplary design 
standards as defined by the City of Bayswater. 

4. Council defers consideration of the proposed scheme amendment for the Meltham Station 
Precinct until the structure plan is determined by the Western Australian Planning 
Commission. 

5. A further report be prepared to Council if the Meltham Station Precinct Structure Plan is 
approved by the Western Australian Planning Commission to consider initiating the 
proposed scheme amendment and the proposed Design Guidelines. 

6. Council further consider funding options to pay for upgrades within the Meltham Station 
Precinct if the Meltham Station Precinct Structure Plan is approved by the Western 
Australian Planning Commission." 

 
The Western Australia Planning Commission (WAPC) at its Statutory Planning Committee (SPC) 
Meeting held 24 October 2017 considered the Meltham Station Precinct Structure Plan and 
Council's resolution and resolved as follows: 

"That the Statutory Planning Committee resolves to: 

1. In accordance with clause 22 (1)(b), Schedule 2 - Deemed Provisions for Local Planning 
Schemes of the Planning and Development (Local Planning Schemes) Regulations 2015, 
require the City of Bayswater to: 

(a) modify the draft Meltham Station Precinct Structure Plan in accordance with the 
attached Schedule of Modifications, appended as Attachment 6; and 
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(b) resubmit the modified plan to the Western Australian Planning Commission for 
approval. 

2. Advise the City of Bayswater that the Western Australian Planning Commission expects 
subsequent local planning scheme amendments, local planning policies and/or local 
development plans relating to the Meltham Station Precinct to incorporate appropriate 
development controls that align with the densities proposed by the structure plan. 
 

3. Advise the City of Bayswater that further detailed planning should be undertaken to 
investigate further opportunities to increase residential densities within the 400-metre 
walkable catchment of Meltham train station." 
 

The modifications in accordance with the WAPC's resolution were made and submitted to the 
WAPC. The WAPC at its SPC Meeting held 30 January 2018 considered the modifications made 
to the MSPSP and resolved as follows: 

"That, in accordance with clause 38(1) (a), Schedule 2 - Deemed Provisions of the Planning and 
Development (Local Planning Schemes) Regulations 2015, the Statutory Planning Committee 
resolves to approve the Meltham Station Precinct Structure Plan, as modified and submitted 1 
December 2017." 
 
A motion was put and carried at the Ordinary Meeting of Council held 12 December 2017 as 
follows: 

"That Council considers as part of the 2018/2019 budget process an allocation of $150,000 to 
fund the undertaking of further detailed planning (structure plan) in 2018/2019 of the remaining 
area within the 400m walkable catchment of the Meltham Train Station that is not covered by the 
Meltham Station Precinct Structure Plan approved by the Western Australian Planning 
Commission." 
 
Council at its Special Council Meeting held 3 July 2018 adopted the 2018/19 budget and 
allocated $100,000 to the wider Meltham Station Precinct Structure Plan.   

Council at its Planning and Development Services Committee Meeting held 6 February 2018 
considered the initiation of Amendment 79 to TPS 24 and resolved as follows: 

"That: 

1. Council initiates Amendment No. 79 to the City of Bayswater Town Planning Scheme No. 
24 as follows:  

(a) Rezone land zoned Residential R25, Business and Service Station to Mixed Use with 
an underlining R-AC3 density code, in accordance with the proposed zoning map 
shown in Figure 4 of this report.  

(b) Rezone land zoned Residential R25 to Residential R-AC3, in accordance with the 
proposed zoning map shown in Figure 4 of this report. 

(c) Rezone land zoned Residential R50 and General Industry to Residential R80, in 
accordance with the proposed zoning map shown in Figure 4 of this report. 

(d) Rezone land zoned Residential R25 to Residential R60, in accordance with the 
proposed zoning map shown in Figure 4 of this report. 

(e) Insert a new Special Control Area 15 in accordance with the proposed zoning map 
shown in Figure 4 of this report. 

(f) Amend Schedule 10 of the Scheme to insert Special Control Area 15 and the 
provisions detailed in Attachment 5 to this report. 

(g) Amend clause 10.1.1 of the Scheme to include the following: 

o) Special Control Area 15  
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Meltham Station Precinct. 

(h) Amend the Scheme Maps accordingly. 

3.  The applicant prepares the scheme amendment documentation to the satisfaction of the 
City of Bayswater. 

4. Upon Notice of Assessment from the Department of Water and Environmental Regulation 
being received (and issues raised being complied with), causes the proposed scheme 
amendment documentation to be advertised for public comment.  

5. The City prepares a further report to Council to consider the funding options to pay for 
upgrades within the Meltham Station Precinct once the future of the Hotham Street Bridge 
is determined by the State Government." 

 
CONSULTATION 
Environmental Assessment and Heritage Referral  

The scheme amendment documentation was referred to the Department of Water and 
Environmental Regulation (DWER), for assessment. In correspondence dated 21 March 2018 the 
DWER advised that the proposed scheme amendment would not require environmental 
assessment.   
 
In correspondence dated 13 March 2018 the Heritage Services of the Department of Planning, 
Lands and Heritage, advised that it had no objection to the proposed scheme amendment.   
 
Public Advertising 

Following notification from the DWER, the City undertook public advertising of the proposed 
scheme amendment in accordance with Council's resolution of 6 February 2018, including three 
'community information sessions', which allowed the public to discuss the proposal with the City 
officers. A total of 136 submissions were received during the consultation period, 32 in support, 
25 in objection to the proposal and 79 which supported the proposal subject to changes. 
 
The submissions included 69 copies or slightly modified copies of the same submission 
supporting the proposal, subject to changes. 
 
A summary of the key comments received in support of the proposal were: 

• The area is in desperate need of rejuvenation the scheme amendment will increase density 
and vibrancy and therefore liveability and property values. 

• Increasing density in suburbs close to the CBD is far less costly in terms of infrastructure, 
will result in greater use and efficiency of public transport, reducing traffic congestion. 

• Higher densities can better incorporate green space and park development. 

• The modifications to the setbacks, bonus height provisions, landscaping requirements and the 
boundary wall height provisions made by the City are supported.  
 

A summary of the key comments received in objection to the proposal were: 

• The heights and density are not in keeping with the character of the area.  

• There is insufficient open space to support the increase in density.  

• Properties that are close to but not within the scheme amendment area will not receive the 
benefits of the up-zoning. 

• Increased densities will result in additional traffic and parking issues. 
 

A summary of the key comments received in support of the proposal, subject to change were: 
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• The maximum boundary wall height should be three storeys in the core precincts. 

• Boundary walls to a height of five storeys should be permitted next to non-residential 
developments in the core precincts. 

• The 25% landscaping requirement should not be restricted to the ground level only. 

• The requirements for bonus storeys are excessive and will stifle good design and impact 
viability. 

• Change the rear setback requirements on Grafton Road and Hotham Street in the Frame 
Precinct to a minimum of 3m, as opposed to 6m. 

• Change the street setback requirements on Hotham Street in the Residential Core and 
Frame Precinct to reflect the new zoning. 

• Remove the excessive side setback requirements on upper floors in the core precincts as 
they will make building above three storeys unviable and result in buildings looking like 
wedding cakes. 

 
A full summary of the submissions and the City's officers comments are contained in Attachment 
1. 
 
ANALYSIS 
Height and Density 

In relation to the concerns raised to the heights and densities proposed these heights and 
densities are required to be consistent with the MSPSP as approved by the WAPC.  
 
Public Open Space 

Some submissions raised concerns that there is insufficient public open space in the area to 
cater for the increase in population, which would occur due to the increases in density. 
 
The WAPC decided, as part of their decision to approve MSPSP, that no additional public open 
space is required in the precinct. Therefore the scheme amendment does not propose to rezone 
any land for the use of public open space. 
 
The City is currently preparing a Public Open Space Strategy, which will include further analysis 
of access to open space for the wider Meltham precinct. 
 
Wider Area 

Some submissions raised disappointment that the submitter's property was not included in the 
scheme amendment area, as they also wanted to benefit from the increase in density proposed 
in the scheme amendment. Council has resolved to undertake planning for a wider area around 
the Meltham Station Precinct in 2018/19 as suggested by the WAPC, which will investigate 
increases in density. 
 
Traffic and Parking 

Increased traffic and parking problems in the area were raised in some of the submissions as a 
consequence of an increase in density. 
 
Car parking for new developments will be required to be provided onsite in accordance with the 
requirements of the Residential Design Codes (R-Codes) and TPS 24. The City will monitor 
traffic and parking in the area and take appropriate action where required.  
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Boundary Wall Heights 

Council resolved to modify the applicant's proposal to reduce the maximum boundary wall height 
in the core precincts from three storeys to two storeys, as recommended by the City officers. 
 
Some submissions felt that the maximum boundary wall height of three storeys in the core 
precincts should be reinstated, as it would:  

• Provide a more continuous and attached streetscape pattern as per the structure plan; 

• Have more regard for local context; and  

• Increase economic viability for developers.   
 
A two storey boundary wall height in the core precincts is considered more appropriate than a 
three storey boundary wall height in this instance as it will:  

• Reduce the impact of building bulk on neighbouring properties;  

• Be more consistent with the established single-storey scale of boundary walls in the area; 
and 

• Contribute to a greater sense of openness and separation between buildings. 
 
Boundary Walls next to Non-residential Properties 

Council resolved to modify the applicant's proposal to not allow boundary walls to a height of five 
storeys to be developed in the core precincts where they abut non-residential developments, as 
recommended by the City officers. The applicant provided a submission arguing that a five storey 
boundary wall should be allowed where it abuts a non-residential development as it would have 
no impact on that property. 
 
Allowing five storey boundary walls to be developed in the core precincts where they abut non-
residential properties is not considered appropriate in this instance for the following reasons: 

• There are few non-residential properties in the core precincts and therefore few 
opportunities where the development of a five storey boundary wall could be developed, 
which would result in an inconsistent and ad hoc streetscape pattern; and 

• As the vast majority of the non-residential developments in the core precinct contain single-
storey buildings, the scale of an abutting five storey boundary wall would be incompatible 
and would significantly impact the amenity of the streetscape.    

 
Landscaping 

Council resolved to modify the applicant's proposal to require 25% of the site area to be provided 
as landscaping on the ground floor only, as opposed to allowing the 25% landscaping to be 
provided at any level of a development, as recommended by the City officers. 
 
Some submissions felt that restricting the landscaping requirement to the ground floor only will:  

• Discourage landscaping at other levels and roof gardens and therefore biophilic 
architecture; 

• Jeopardise the growth of landscaping as it may not have access to sufficient sunlight; and 

• Impact development viability. 
 
Requiring the 25% landscaping requirement to be provided on the ground level only is 
considered appropriate in this instance as it will: 
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• Provide a landscaped setting to buildings and increase the opportunity that landscaping will 
have access to deep soil areas, which will provide greater assurance that plants and trees 
will survive and grow to maturity; 

• Increase the likelihood that landscaping will be in communal areas, which will generally 
mean it is regularly watered, maintained and cared for as part of a strata body type 
arrangement; 

• Not restrict developers landscaping other levels of a development;  

• Not impact biophilic design as the development will still be required to integrate with 
landscaping; and 

• Not jeopardise the growth of landscaping as there are many species of plants that can 
thrive with little sunlight. 

 
Excessive Bonus Storey Requirements 

Council resolved to modify the applicant's proposal with the addition of more bonus height 
provisions in the core precincts, as recommended by the City officers. 
 
Some submissions felt that the additional provisions will: 

• Stifle good design and limit heights to three to four storeys; 

• Impact the ability for the City's Design Review Panel to use discretion to achieve exemplary 
design; 

• Be unrealistic to achieve and result in more grouped dwelling developments, which will 
deplete the tree canopy and create heat sinks; and 

• Impact development viability. 
 
The bonus height provisions are considered appropriate in this instance as they will: 

• Improve the overall quality of developments as it goes beyond only requiring a minimum lot 
size and width by requiring review by the City's Design Review Panel; 

• Generally be consistent with the provisions contained in the Bayswater Town Centre 
Structure Plan and the WAPC's draft Apartment Design policy; and 

• Respond to feedback received from the community during community consultation of the 
MSPSP.  In particular:  

o Environmentally focused criteria, such as the provision of additional greenery, the 
retention of existing trees, and providing enhanced sustainability; and 

o Socially focused criteria, such as the provision of affordable housing, larger houses to 
encourage family and intergenerational households and the provision of public 
facilities and improvements.  

 
Rear Setbacks in the Frame Precinct 

Some submissions felt that the rear setback requirement in the Frame Precinct as proposed by 
the applicant should be reduced to 3m, as the 6m setback requirement is excessive for small lots 
and will prevent viable development and revitalisation. The rear setback should also be 3m to be 
consistent with the current R25 zoning. 
 
The 6m rear setback requirement is considered appropriate in this instance as it will: 

• Provide an appropriate setback to the larger three to four storey buildings that will be able 
to be developed in the precinct; 

• Reduce the impact of building bulk on neighbouring properties within the frame area; and 
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• Provide adequate space for providing a 3m wide landscaping area within the rear setback 
area, as required in the Frame Precinct.  

 
Street Setbacks on Hotham Street 

Council resolved to modify the applicant's proposal by increasing the street setback on Hotham 
Street from 3m to 6m, as recommended by the City officers. 
 
Some submissions felt that the increased setback will: 

• Be inconsistent with the RAC3 zoning, which requires a 2m setback under the R-Codes; 

• Impact casual surveillance by setting back habitable spaces far from the street;  

• Be unnecessary as landscaping and outdoor living can be achieved within a 3m setback 
area; 

• Be inappropriate in a high density zoning as a 6m setback is reflective of a low density 
zoning; and 

• Stifle good design and inhibit redevelopment of the properties on Hotham Street. 
 
The street setback requirements are considered appropriate in this instance as they will: 

• Provide a consistent 6m setback requirement and therefore an appropriate interface with 
the low density established properties on the other side of Hotham Street, which are not 
included in the scheme amendment area; and 

• Not stifle good design or inhibit the redevelopment of the properties on Hotham Street as 
there will still be adequate area for development. 

 
Upper Floor Setbacks in the Core Precincts 

Council resolved to modify the applicant's proposal by slightly increasing upper floor side 
setbacks in the core precincts, as recommended by the City officers. 
 
Some submissions felt that the upper floor side setbacks will: 

• Make building above three storeys unviable and result in buildings looking like 'wedding 
cakes'; 

• Result in the sixth storey being just 7m wide or 1m wide if a site abuts the Frame Precinct 
and the lot width is 25m; and 

• Result in more grouped dwelling developments, which will deplete the tree canopy and 
create heat sinks. 

 
The setback requirements are considered appropriate in this instance as they: 

• Provide a step-back approach to reduce the impact of building bulk on neighbouring 
properties; 

• Are consistent with the setbacks proposed by the applicant, which were derived following 
detailed analysis of the locality by Mackay Urban Design. The City has only increased the 
upper floor setbacks by 1m where a site abuts the Frame Precinct from what was proposed 
by the applicant. 
 

Hotham Street Bridge 

The State Government are still considering options for the future of the Hotham Street Bridge as 
part of Metronet. Once the State Government provides more information, a further report will be 
presented to Council on this matter. 
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OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 

1. Adopt Amendment No. 79 
with no modifications, and 
forward the amendment to 
the WAPC for final approval.  
 
Estimated Cost: 
• All costs are required to 

be borne by the 
applicant. 

• It is considered that the 
proposed scheme 
amendment includes 
appropriate development 
provisions that will further 
improve the quality of new 
developments, and align with 
the densities approved in the 
Meltham Station Precinct 
Structure Plan. 

• The proposed provisions 
may not be accepted by 
some members of the 
community. 

 

 

2. Adopt Amendment No. 79 
with modification(s), and 
forward the amendment to 
the WAPC for final approval.  
 
Estimated Cost: 
• All costs are required to 

be borne by the 
applicant. 

• Dependent on the 
modification(s) proposed. 

• Dependent on the 
modification(s) proposed. 

3.  Advise the WAPC that the 
City does not support 
Amendment No. 79. 
 
Estimated Cost: 
• All costs are required to 

be borne by the 
applicant. 

• Nil. • The Minister for Planning 
may still approve the 
proposed amendment, 
subject to such modifications 
and conditions, if any, as the 
Minister thinks fit. 

 

 
CONCLUSION 
In light of the above, it is recommended that Council proceed with Option 1 to adopt Amendment 
No. 79 with no modifications, and forward the amendment to the WAPC for final approval. 
 
FINANCIAL IMPLICATIONS 
The financial implications are detailed in the 'Options' table above.   
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Part 5 of the Planning and Development (Local Planning Schemes) Regulations 2015 prescribes 
the process for the preparation of scheme amendments. 
 
From the conclusion of the advertising period, a local government has 60 days to consider all 
submissions and forward a recommendation to the WAPC. 
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The Minister for Planning is the decision maker on all scheme amendments. The City can provide 
a recommendation to the Minister to: 

• support the amendment without modification; 

• support the amendment with proposed modifications to address issues raised in the 
submissions; or 

• not support the amendment. 
 
In this instance, given the WAPC's decision with respect to the structure plan, in the event that 
Council does not support the amendment, the Minister may still approve the proposed 
amendment, subject to such modifications and conditions, if any, as the Minister thinks fit. 
 
The scheme amendment becomes effective when it is approved by the Minister and published in 
the Gazette. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Officer's Response to Submissions 

2. Proposed Zoning Changes 

3. Special Control Area 15 Provisions 
 
Cr Elli Petersen-Pik withdrew from the meeting at 8:03pm and returned at 8:05pm. 
 
COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council: 
1. Recommends approval without modifications of Amendment No. 79 to the City of 

Bayswater's Town Planning Scheme No. 24 to accommodate the implementation of 
the Meltham Station Precinct Structure Plan. 

2. Authorises the affixing of the Common Seal to the scheme amendment document, 
and forwards the documentation to the Western Australian Planning Commission for 
final approval. 

CR STEPHANIE GRAY MOVED, CR GIORGIA JOHNSON SECONDED 
CARRIED: 8/2 

 
FOR VOTE: Cr Stephanie Gray, Cr Giorgia Johnson, Cr Dan Bull, Mayor, Cr Sally 

Palmer, Cr Filomena Piffaretti, Cr Barry McKenna, Cr Lorna Clarke, 
and Cr Elli Petersen-Pik. 

AGAINST VOTE: Cr Chris Cornish, Deputy Mayor and Cr Catherine Ehrhardt. 
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9.7 Proposed Amendment to Local Planning Scheme No 24 - Bunnings Morley Site  
 
  

Location:  Lot 303, 65-79 Russell Street, Morley 
Applicant: Dynamic Planning 
Owner: Bunnings Property Trust 
Reporting Branch: Strategic Planning and Place  
Responsible Directorate: Community and Development 
Refer: Item 9.7: PDSC 10.04.2018 

 
CR LORNA CLARKE DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Lorna Clarke 
declared a financial interest in this item as an entity mentioned in the report is 
linked/known to her through her paid work as a solicitor/lawyer. At 8:07pm, 
Cr Lorna Clarke withdrew from the meeting.  

EXECUTIVE SUMMARY 
Application: 
Council's further consideration is sought to initiate a proposed amendment to Town Planning 
Scheme No. 24 (TPS 24) to: 

1. Include an Additional Use of 'Automotive & Marine Sales' for Lot 303, 65-79 Russell Street, 
Morley. 

2. Modify Table No. 4 - Morley Activity Centre Zoning Table under Schedule No. 1 of TPS 24 
and Appendix 1 - Interpretations:  

(a) to amend the 'D' (discretionary) permissibility of 'Transport Depot' use class within the 
'Central Core' precinct to an 'X' (not permitted) use, 

(b) to amend the 'D' permissibility of 'Single House' and 'Grouped Dwelling' use class 
within the 'Outer Core' and 'Mixed Business' precincts to an 'X'  use, 

(c) to amend the 'X'  permissibility of 'Showroom / Warehouse' and 'Warehouse' within 
the 'Outer Core' precinct to a 'D' use, and 

(d) to revise the interpretation of 'Fast Food Outlet' in Appendix 1 and insert a new 
proposed interpretation for 'Drive-Through Food Outlet' as defined below and amend 
Table No. 4 to include 'Drive Through Food Outlet' as a 'D'  use within the 'Central 
Core', 'Outer Core' and 'Mixed Business' precincts. 

(i) Fast Foods Outlet: means premises used for the preparation, sale and serving 
of food to customers in a form ready to be eaten without further preparation, 
primarily off the premises, but excludes a lunch bar or drive through food outlet. 

(ii)  Drive Through Food Outlet: means a take away food outlet which includes the 
sale and serving of food direct to persons driving or seated in motor vehicles. 
The term may or may not include the preparation of food for sale and 
consumption within the building; or portion thereof. 

 
Key Issues: 

• The subject property is located within the 'Central Core' precinct of the applicable Morley 
Activity Centre Structure Plan (MACSP). The Zoning Table identifies the use class 
permissibility within each of the designated precincts and indicates 'Automotive & Marine 
Sales' as an 'X' use.  

• TPS 24 makes provision for Additional Uses - a land use that is permitted on a specific 
portion of land in addition to the uses already permitted in the zone that applies to the land. 
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• In accordance with Clause 6.1 of the MACSP, the primary objective of the 'Central Core' 
precinct is to encourage a retail environment with active street frontages and high quality 
streetscapes which provides a strong sense of place. 

• The proposed additional use ('Automotive & Marine Sales'), in its most common format 
(expansive external vehicle display areas), will be inconsistent with the active and quality 
street scape objective of the 'Central Core' precinct of the MACSP. The applicant is 
proposing a mix of uses, reduced external display area and upgraded architecturally 
designed façade to address the intent of the MACSP. 

• The redevelopment of the Morley Activity Centre will take time to develop in line with the 
long term vision of the MACSP. The applicable zoning table reflects the long term vision 
and in many ways excludes acceptable interim land uses required to retain activity and 
vibrancy within the centre.  
 

BACKGROUND 
Subject Property 

The subject property is Lot 303, 65-79 Russell Street, Morley. It is bounded by Russell Street to 
the north and Boag Place to the south and is surrounded by service and light industries and the 
Galleria Shopping Centre as part of the Morley Activity Centre (Figure 1). The Water Corporation 
drainage reserve on Russell Street forms the eastern boundary.  
 
Public transport bus stops are located along Russell Street with the Morley Bus Station in close 
proximity to the site. Vehicular access is gained off Russell Street and Boag Place which is 
directly connected to Walter Road West to the north and Broun Avenue to the south.  
The subject property currently accommodates the existing Bunnings hardware store. This facility 
is scheduled to close as Bunnings now operates at the previous Masters site on Collier Road and 
the Bunnings Property Trust has invited expressions of interest in securing a future lessee for the 
subject property. 
 
The Regents Motors Group of Companies has shown their interest in the interim occupation and 
redevelopment of the subject property and is proposing a combination of commercial uses, which 
is the subject of this Scheme Amendment 
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Figure 1 

 
Morley Activity Centre Structure Plan (MACSP) and Amendment No. 61 

Council, at its Ordinary Meeting of 28 April 2015, resolved (in part) to adopt the MACSP as both 
a strategic planning document and as a local planning policy TP-P 1.13 Morley Activity Centre 
Structure Plan. 
 
Following Council adoption, the MACSP was submitted to the Western Australian Planning 
Commission (WAPC) for final endorsement.  The WAPC required a more detailed transport 
assessment report to be submitted. 
 
To facilitate the statutory implementation of the land use, zoning and other provisions contained 
with the MACSP, Council, at its Ordinary Meeting held on 15 December 2015 resolved in part as 
follows: 

1. "Council initiates a report to the Western Australian Planning Commission recommending 
the repeal of Town Planning Scheme No. 23 Morley City Centre Scheme. 

2. Council initiates Amendment No. 61 to the City of Bayswater Town Planning Scheme No. 
24 to amend the Scheme as follows…" 

 
At its Special Meeting held on 6 September 2016, Council considered proposed modifications to 
the MACSP and associated local planning policy to accommodate the outcomes of the detailed 
transport assessment report requested by the WAPC. 
 
Proposed Amendment No. 61 to TPS 24 and the associated repeal of TPS 23 was given final 
approval by Council at its Ordinary Meeting held on 6 December 2016. At the same meeting, 
Council also resolved to defer consideration of the modified MACSP and associated policy. The 
modified MACSP and associated policy were provided to Councillors under memorandum dated 
15 February 2017. 
 
Council, at its Ordinary Meeting held 28 March 2017, resolved to adopt the modified MACSP and 
the amended MACSP Policy (provided under memorandum dated 15 February 2017). 
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Amendment No. 61 and the repeal of TPS 23 were gazetted and became effective on 28 
November 2017. 
 
The WAPC's Statutory Planning Committee at its meeting on 30 January 2018 further considered 
the modified MACSP and requested the City to make additional modifications. These minor 
amendments will be presented to the WAPC's Statutory Planning Committee meeting later in 
July 2018. 
 
Council at the Planning and Development Services Committee meeting held on 10 April 2018 
considered this scheme amendment proposal and resolved to refer the item to a Councillor 
Workshop for further discussion. At the Councillor Workshop held on 5 June 2018, the proposal 
was further discussed in context of the long term vision for the Morley Activity Centre and the 
possibility of accommodating interim uses to promote activation and vibrancy. 
 
A number of vibrant new local businesses have located in the Morley Activity Centre, particularly 
along Rudloc Road. This includes a coffee roaster, German bread-maker and café/kombucha 
maker. It is considered that these small scale businesses are suitable transitional uses until 
redevelopment occurs and contribute to building a unique character for Morley. 
 
CONSULTATION 
No public consultation has yet occurred on the proposed scheme amendment. In the event the 
proposed amendment is initiated by Council, the proposed scheme amendment documentation 
will be prepared by the applicant, to the satisfaction of the City, and forwarded to the Department 
of Water and Environmental Regulation (DWER) for assessment, in accordance with the 
Planning and Development (Local Planning Schemes) Regulations 2015 (Regulations), and the 
Department of Planning, Lands and Heritage (DPLH) for comment.  
 
Further, in accordance with the Regulations, upon Notice of Assessment from DWER and DPLH 
being received (and issues raised being complied with), the proposed scheme amendment 
documentation will be advertised for public comment for a minimum of 42 days, by way of:  

1. Notifications being published in the Eastern Reporter newspaper;  

2. Impacted land owners be notified in writing of the amendment details; 

3. The relevant public authorities being notified in writing of the amendment details;  

4. Information being placed on the City's engagement website; and 

5. Hard copies of the amendment documentation made available for inspection at the City of 
Bayswater Civic Centre and libraries. 

 
ANALYSIS 
The Proposal 

The applicant has prepared a report in support of an amendment (Attachment 1) to the City's 
TPS 24 for the inclusion of an 'Additional Use' of 'Automotive & Marine Sales' for Lot 303, 65-79 
Russell Street, Morley. The proposed scheme amendment is intended to facilitate the interim 
redevelopment of the subject property into a consolidated commercial complex comprising a new 
and second hand car sales showroom and auto service workshop (5,081m²), children's play 
centre and café/coffee shop (908m²) with an alfresco area and an additional car sales showroom 
tenancy to be confirmed (1,049m²). 
 
Statutory Planning Framework 

Under the provisions of TPS 24, the site is currently zoned 'Morley Activity Centre' and forms part 
of the 'Central Core' precinct of the MACSP. Zoning Table 4 under Schedule 1 (see Figure 2 
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below) identifies the use class permissibility of the proposed uses within the 'Central Core' 
precinct.  
 
Figure 2  

 
Proposed Use  

 

 
Use Class in terms of 

TPS No. 24 
 

 
Zoning Table No. 4 Land Use 

Permissibility within 'Central Core' 
Precinct 

New and second hand car 
sales showrooms 

Automotive & Marine 
Sales 

'X' - not permitted 

Automotive repairs Automotive Repairs 'A*²' use incidental to the overall use of the 
land and incorporated into the built form 
and/or parking areas not directly visible 
from any part of a street or public space. 

Children's play centre Recreation Facility 
(Private & Public) 

'P' use permitted by the Scheme providing 
the use complies with the relevant 
development standards and the 
requirements of the Scheme. 

Fast foods outlet 
 

Fast Food Outlet 'P' use same as above 

'Automotive & Marine Sales' is a not permitted ('X') use. A scheme amendment is required to 
allow this use. 
 
Strategic Planning Framework 

The subject property is located within an area covered by the MACSP. Under the provisions of 
the Structure Plan, the subject property is designated in the 'Central Core' precinct. 
 
In accordance with Clause 6.1 of the MACSP, the objectives of the 'Central Core' precinct are to: 

"(a) Encourage a retail environment with active street frontages and high quality streetscapes 
which provide a strong sense of place. 

(b) Promote Progress Street as the 'Main Street' within the precinct and encourage retail 
diversity and community activity around the town square/piazza. 

(c) Encourage residential land uses as a vital component of the central core, whilst ensuring 
that these do not replace active ground floor uses. 

(d) Encourage land uses which generate activity outside of normal business hours and which 
allow interaction with the street, such as alfresco dining. 

(e) Allow the Morley Activity Centre to develop as a destination and an iconic tourist attraction. 

(f) Create vibrant community meeting places. 

(g) Encourage development which is compatibly located with the Morley Bus Station and 
encourages the use of public transport, walking and cycling. 

(h) Reduce the amount and visual dominance of expansive at-grade parking areas. 

(i) Ensure appropriate transition in development form and intensity between the Central Core 
precinct and adjacent Inner City Residential precincts". 

 
The MACSP states the following in regards to the subject property: 

"The site is earmarked on the Morley Activity Centre Structure Plan as a Landmark. Landmark 
development sites are expected to demonstrate iconic architectural features and provide a visual 
distinction in the Activity Centre.  

Active frontage should provide the most vibrant built form and most intensive activity, directly 
abut the public realm and provides an inviting entry from the street. Ground floor uses include 
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retail, entertainment, dining with the emphasis on alfresco dining, shopfront offices and other land 
uses with a high turnover of customers". 
 
A conceptual development proposal to illustrate the proposed reuse of the existing structure, 
building facade elevations and artist impressions showing the envisaged streetscape, were 
included in the application, see (Attachment 1). 
 
The City requested the applicant to revisit the street activation component and façade treatment 
of the proposal, in order to address the aspirations of the MACSP. The revisions made comprise 
the following: 

• The café/coffee shop and alfresco area has been pushed forward to directly abut the public 
realm with an inviting and prominent access from the street, 

• The parking and external vehicle display areas will be covered by canopies extending from 
the originally proposed glassed façade up to the street boundary, to act as architectural 
features and link the urban form with the public realm. 

 
Attachment 2 shows the revised layout design and new proposed façade on Russell Street. 
 
Applicant's Justification 

In relation to the strategic planning framework, the applicant provides the following justification: 

"Whilst the proposed Scheme Amendment does depart from the ultimate vision for the locality in 
relation to the proposed 'Automotive & Marine Sales' component, it must be emphasised that the 
proposal is an interim measure whilst the locality is transitioning from its current car-orientated 
service commercial character to one that is more transit-oriented with greater diversity of land 
uses which maximises residential, business and leisure components. 

The proposed 'Automotive and Marine Sales' use will not function in a manner traditional to motor 
vehicle sales premises which are characterised by large, expansive outdoor areas. That is, the 
proposal as evident in the indicative concept plans break-away from the traditional layout and 
design by offering a stylish, high quality building finish with the majority of motor vehicles 
showcased internally. Furthermore, the development will incorporate other commercial land uses 
such as the Croc's play centre and Muffin Break, which will diversify the operational character of 
the land, provide extended operating hours as well as providing a complementary service and 
undeniable synergy between uses where patrons to the play centre can view motor vehicles 
whilst their child is at play and vice-versa." 

An interim use is considered to be a reasonable proposal to prevent stagnation of a locality or the 
entrenching of a different land use which does not have a determined lifespan. As evident in the 
planning process/background application of the area (i.e. opening of the Galleria Shopping 
Centre in 1994, identification of Morley as a strategic metropolitan centre in 2009, endorsement 
of a City Centre Master Plan in 2010 and in 2017, WAPC approved of the Morley Activity Centre 
Structure Plan), the locality will not transition overnight and as such an interim use can be 
reasonable." 
 
Proposed Additional Use to Appendix 2 - Schedule of Additional Uses 

The applicant proposed the following wording and conditions to be added to Appendix 2 - 
Schedule of Additional Uses of TPS 24 as detailed in Figure 3 below. 
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Figure 3 
 

No. 
 

Description of land 
 

Additional Use 
 

Conditions 
 

2 
 
 
 
 
 
 
 

Lot 303, No. 65 - 79 
Russell Street, Morley 

Automotive & Marine 
Sales 

1. A minimum net lettable area of 
900m² shall be for a land use/s 
that is 'P' permissible or 'D' 
discretionary within the 
applicable 'Centre' zone, 
'Central Core' precinct as per 
the Morley Activity Centre 
Structure Plan. 

2. The existing building being 
externally upgraded to the 
satisfaction of the City. 

3. The Additional Use of 
'Automotive & Marine Sales' 
shall extinguish in the following 
circumstances: 

(a) Upon the expiry of 15 
years from the date that 
an application for 
development approval for 
the use is first granted by 
Council, except where 
further application(s) for 
development approval 
has been granted for the 
continued operation of 
the use whereby the 
Additional Use shall 
extinguish upon the 
expiry of the approval(s); 
or 

(b) Upon the demolition, 
destruction or 
redevelopment of 75 per 
cent or more of the value 
of the building(s) on the 
land approved to carry 
out the use. 

 
It is considered that modifications to the conditions for the Additional Use are required. In 
particular conditions to ensure the Russell Street façade contributes to the overall streetscape 
envisioned for the Morley activity centre and specifically Russell Street as an activated and well 
landscaped boulevard. The City officer recommended conditions are shown in Figure 4 below. 
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Figure 4 
 

No. 
 

Description of land 
 

Additional Use 
 

Conditions 
 

 
2 

 
 
 
 
 
 
 

 
Lot 303, No. 65 - 79 
Russell Street, Morley 

 
Automotive & Marine 
Sales 

 
1. The Additional Use of 

'Automotive & Marine Sales' 
shall extinguish in the following 
circumstances: 

(a) Upon the expiry of 15  
years from the date that 
an application for 
development approval for 
this use is granted by the 
City of Bayswater; or 

(b) Upon the demolition, 
destruction or 
redevelopment of 75 per 
cent or more of the value 
of the building(s) on the 
land approved to carry 
out the use. 

2. The following urban design 
elements must be incorporated 
into the development as per the 
intent of the Morley Activity 
Centre Plan: 

(a) An upgraded façade that 
addresses Russell Street; 

(b) The façade upgrade must 
act as an active and 
articulated focal point 
accommodating active 
ground floor uses, 
connects with Russell 
Street and includes a 
restaurant with alfresco 
dining area or similar 
use(s); and  

(c) The vehicle display / 
parking area facing 
Russell Street to be 
covered by canopies, 
shade structures or 
similar addressing 
Russell Street as part of 
a continuous façade 
design. 

3. A minimum net lettable area of 
900m² shall be for a land use(s) 
that is 'P' (permitted) or 'D' 
(discretionary) within the 'Morley 
Activity Centre' zone, 'Central 
Core' precinct as per the Morley 
Activity Centre Plan. 
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The justification for the above officer's recommended conditions is as follows: 

• Condition 1 - The applicant's client considers 15 years as the required time period to justify 
their financial input in terms of retrofitting and upgrading the subject property to 
accommodate the development proposal. The proposed time limit provides sufficient time 
for the local housing and retail market to reach the stage where the landowner considers 
redevelopment as per the MACSP is feasible.  Accordingly, the City considers the interim 
proposal as acceptable. 

• Condition 2 - The City proposes this condition to ensure that the streetscape intent of the 
MACSP is adequately addressed by introducing urban design elements to form part of the 
Russell Street façade treatment. 

• Condition 3 - This condition is introduced to ensure that permitted and discretionary uses 
are adequately accommodated in the final development proposal to ensure an active and 
articulated street frontage outcome. 

 
It is considered that the interim proposal will make optimal use of existing improvements on the 
subject property and will ensure activity on a currently unused landmark site, until future 
redevelopment occurs.  Should the architectural façade treatment comply with the conditions 
imposed the combination of the proposed additional use with other uses permitted within the 
'Central Core' precinct of the MACSP is considered an acceptable interim use. Given the MACSP 
has only recently been adopted, it is further considered that the long term development of this 
area is well established and will be reflected in the Local Planning Strategy (LPS) currently being 
prepared. 
 
Proposed Modifications to Table No. 4 - Morley Activity Centre Zoning Table and Appendix 1 - 
Interpretations 

City officers assessed Zoning Table No. 4 (Schedule 1 of TPS No. 24) and Appendix 1 - 
Interpretations as part of this application as well as to determine flexibility within the zoning table 
to accommodate possible interim uses and reduce the potential impact of others. The 
assessment revealed the following suggested modifications to Table No. 4 and Appendix 1:  
1. To amend the 'D' (discretionary) permissibility of 'Transport Depot' use class within the 

'Central Core' precinct to an 'X' (not permitted) use - 

Such an intensive land use is not considered to be appropriate in the 'Central Core' precinct of 
the Morley Activity Centre. It is considered that the extent thereof will contradict the fine grain 
mixed use character envisioned for the 'Central Core' and stifle redevelopment opportunity. 
 
2. To amend the 'D'  permissibility of the 'Single House' and 'Grouped Dwelling' use class 

within the 'Outer Core' and 'Mixed Business' precincts to an 'X' use - 

Land use permissibility within the 'Outer Core' and 'Mixed Business' precincts includes 'Service 
Industry', 'Showroom', 'Warehouse', 'Automotive Repairs', 'Automotive & Marine Sales', Factory' 
and 'Light Industry' as 'P' (permitted) and 'D' (discretionary) uses respectively. It is considered 
that low intensity residential such as 'Single House' and 'Grouped Dwelling' will be out of 
character with the future vision for the 'Outer Core' and 'Mixed Business' precincts, create 
potential land use conflict and will stifle the redevelopment potential of these precincts. 
 
3. To amend the 'X' permissibility of 'Showroom / Warehouse' and 'Warehouse' within the 

'Outer Core' precinct to a 'D' use - 

It is considered that this modification creates the flexibility to accommodate a broader spectrum 
of uses within the 'Outer Core' precinct and will provide for the establishment of acceptable 
interim uses until redevelopment occurs. 
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A further concern raised at the Council Workshop was the potential impact of take-away / fast 
food establishments on the amenity of future mixed use residential redevelopment within the 
centre.  
 
Zoning Table No. 4  currently makes provision for 'Fast Food Outlet', which means - 'land and 
building used for the preparation, sale and serving of food to customers in a form ready to be 
eaten without further preparation, primarily off the premises, but does not include a fish shop or 
lunch bar. No distinction is made between those with or without a drive-through service.' 
 
In terms of the above-mentioned zoning table, a 'Fast Food Outlet' is a 'P' use in the 'Central 
Core', 'Outer Core' and 'Mixed Business' precincts. 'P' means - 'that the use is permitted by the 
Scheme provided the use complies with the relevant development standards and requirements of 
the Scheme.' 
 
An investigation by City officers revealed that in several local areas in Western Australia e.g. the 
Cities of Joondalup, Stirling and Wanneroo, take-away and fast food restaurants are limited to 
business and commercial centres as 'P' uses, while those with a drive-through facility are usually 
assessed as a 'D' use to allow for a review of the development proposal and an opportunity to 
negotiate preferred site layout and design outcomes. 
 
A primary objective of the MACSP applicable to all precincts outside the 'Central Core' precinct is 
to establish transition areas comprising compatible mixed use activities, which are 
complementary to residential uses. These transition areas are generally described as less retail 
intensive consisting of small retail stores, restaurants, cafes, offices and increased residential 
density.  
 
Smaller take away and fast food restaurants (no drive-through) can be considered to have a 
similar impact on residential amenity as dine-in restaurants, whereas fast food outlets with drive-
through facilities usually have a greater impact on residential amenity because of -  

• high traffic generation and additional parking requirements;  

• external bin storage areas and associated service vehicles; 

• noise and lighting associated with longer trading hours; and 

• illuminated signage. 
 
Studies confirm that a drive-through service is primarily linked to the major fast food chains, are 
focussed on high vehicular traffic and therefore prefer to locate along major roads. This is evident 
in Morley with the majority of the fast food chains located along Walter Road West. It is therefore 
considered that these fast food chains will continue to focus on the 'Central Core' and associated 
major roads and will therefore have a minor impact on the residential focussed precincts of the 
Morley Activity Centre.  
 
However, the fact that a 'Fast Food Outlet' as defined in TPS 24, is a 'P' use in the 'Central Core', 
'Outer Core' and 'Mixed Business' precincts of the MACSP and no distinction is made between 
fast food outlets with or without a drive-through facility, provides an opportunity for potential land 
use conflict and impact on future residential amenity within these precincts, which will 
compromise the objectives of the MACSP. 
 
The current interpretation for 'Fast Food Outlet' in TPS 24 includes the words….."does not 
include a fish shop……..". A 'fish shop' is defined as a fast food restaurant and not excluded from 
the definition for a 'Fast Food Outlet' as per the Planning and Development (Local Planning 
Schemes) Regulations 2015. All fast food restaurants are also regulated by the Health Act 1911 
(as amended) and the Health (Food Hygiene) Regulations 1993.  It is considered that the 
interpretation for 'Fast Food Outlet' in TPS 24 should be revised to bring it in line with the 
Planning and Development Regulations. 
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It is therefore proposed that Zoning Table No. 4 and Appendix 1 - Interpretations, be modified to 
make provision for: 

• a revised interpretation of 'Fast Food Outlet' to exclude the word 'fish shop' and replaced 
with the words…. 'but excludes a lunch bar or drive through food outlet'. 

• A new interpretation for 'Drive Through Food Outlet'. 
 
The wording proposed for the revised and new interpretations (see below) are based on the 
scheme text of the Cities of Joondalup, Wanneroo and Stirling as approved by the Western 
Australia Planning Commission.  
 
It is considered that the modifications will provide an opportunity for more comprehensive 
assessment against the City's strategic policies and will limit fast food outlets with drive-through 
facilities to the City's 'Centre Zone'.  
 
4. To revise the interpretation of 'Fast Food Outlet' in Appendix 1 and insert a new proposed 

interpretation for 'Drive-Through Food Outlet' as defined below and amend zoning Table 
No. 4 to insert 'Drive Through Food Outlet' as a 'D' use within the 'Central Core', 'Outer 
Core' and 'Mixed Business' precincts, as shown in Figure 5 - 

(i) Fast Foods Outlet: means premises used for the preparation, sale and serving of 
food to customers in a form ready to be eaten without further preparation, primarily off 
the premises, but excludes a lunch bar or drive through food outlet. 

(ii) Drive Through Food Outlet: means a take away food outlet which includes the sale 
and serving of food direct to persons driving or seated in motor vehicles. The term 
may or may not include the preparation of food for sale and consumption within the 
building; or portion thereof. 

 
Figure 5 
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OPTIONS 
The following options are available to Council: 
 

OPTION BENEFIT RISK 

1. Initiate for public advertising the 
proposed amendment for the 
inclusion of an Additional Use of 
'Automotive & Marine Sales' at the 
subject property, and modify Zoning 
Table No. 4 and Appendix 1, as 
recommended by the City officers. 
 
Estimated Cost: 
• All costs borne by the 

applicant. 
 

• Promotes the reuse of a 
soon to be vacant 
property with limited and 
very specific land use 
potential and improve the 
amenity of the locality. 

• The 15 year time limit 
provides sufficient time 
for the local housing and 
retail market to reach the 
stage where the 
landowner considers 
redevelopment as per 
the MACSP is feasible.  

• Introduces a mix of 
business ventures which 
will contribute to the 
reactivation of a key 
locality and landmark 
site. 

• Additional use to cease 
as a condition of 
approval.  

• Proposed modifications 
to Table No. 4 will 
provide flexibility to allow 
a greater variety of uses, 
while prohibiting 
undesirable uses. 

• Specifying 'Drive 
Through Food Outlet' will 
provide improved land 
use control and site 
layout design 
opportunity. 

• May undermine the 
MACSP intent for this 
locality by permitting an 
'X' (not permitted) use for 
a 15 year term.  

2. Initiate for public advertising the 
proposed amendment for the 
inclusion of an Additional Use of 
'Automotive and Marine Sales' at 
the subject property, and modify 
Zoning Table No. 4 and Appendix 
1, with modification(s). 
 
Estimated Cost: 
• All costs borne by the 

applicant. 
 

• Dependent on 
modification(s) proposed. 

• Dependent on 
modification(s) proposed. 
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3. Initiate for public advertising only 
the proposed amendment for 
modification of Zoning Table 4 and 
Appendix 1. 
 
Estimated Cost: 
• $2,000 for advertising and 

gazettal. 

• Provides flexibility to 
action a greater variety 
of uses, while prohibiting 
undesirable use.  

• Specifying 'Drive 
Through Food Outlet' will 
provide improved land 
use control and site 
layout design 
opportunity. 

• Cost implication for the 
City. 

 

4. Initiate for public advertising only 
the proposed amendment for the 
inclusion of an Additional Use of 
'Automotive and Marine Sales' at 
the subject property. 
 
Estimated Cost: 
• All costs borne by the 

applicant. 
 

• Promotes the reuse of a 
soon to be vacant 
property with limited and 
very specific land use 
potential and improve the 
amenity of the locality. 

• The 15 year time limit 
provides sufficient time 
for the local housing and 
retail market to reach the 
stage where the 
landowner considers 
redevelopment as per 
the MACSP is feasible.  

• Introduces a mix of 
business ventures which 
will contribute to the 
reactivation of a key 
locality and landmark 
site. 

• Additional use to cease 
as a condition of 
approval. 

• May undermine the 
MACSP intent for this 
locality by permitting an 
'X' (not permitted) use for 
a 15 year term. 

• Excluding the proposed 
modifications to Table 
No. 4 and Appendix 1 will 
limit a greater variety of 
uses, while allowing for 
undesirable uses. 

• Not specifying 'Drive 
Through Food Outlet' will 
limit improved land use 
control and site layout 
design opportunity. 

• Limits the opportunity for 
a vibrant and unique 
Morley Activity Centre. 

5. Do not initiate the proposed 
amendment for the inclusion of an 
Additional Use of 'Automotive & 
Marine Sales' and modify Zoning 
Table No. 4 (Schedule 1 of TPS 
No. 24) and Appendix 1. 
 
Estimated Cost: 
• Nil 
 

• Requires the property to 
be developed in line with 
the MACSP and TPS 24. 

• The property may remain 
vacant / unused for a 
substantial period of 
time, which will impact 
the amenity of this 
locality and the intent of 
the activity centre in the 
interim period. 

• Limits the opportunity for 
a vibrant and unique 
Morley Activity Centre. 

 

 
CONCLUSION 
In light of the above, it is recommended that Council proceed with Option 1 to initiate for public 
advertising the proposed amendment for the inclusion of an Additional Use of 'Automotive & 
Marine Sales' for Lot 303, 65-79 Russell Street, Morley and modify Zoning Table 4 and Appendix 
1, as suggested by the City officers. 
 
FINANCIAL IMPLICATIONS 
The financial implications are detailed in the 'Options' table above. 
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STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
In the event Council initiates the proposed scheme amendment the process must be in 
accordance with the Planning and Development (Local Planning Schemes) Regulations 2015. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Applicant's proposed Scheme Amendment for an Additional Use. 

2. Indicative Development Plans and Street Elevations submitted by applicant. 
 
 OFFICER'S RECOMMENDATION 
That: 
1. Council initiates Amendment No. 80 to the City of Bayswater Town Planning Scheme 

No. 24 as follows: 
a. Insert a new Additional Use of 'Automotive & Marine Sales' for Lot 303, Nos. 65-

79 Russell Street, Morley in the Scheme by amending Appendix 2 - Schedule of 
Additional Uses of the Scheme to include the following Additional Use: 

No. Description of land Additional use Conditions 
2 

 
 
 
 
 
 
 

Lot 303, Nos. 65 - 79 
Russell Street, Morley 

Automotive & 
Marine Sales 
 
 
 
 

1. The Additional Use of 
'Automotive & Marine 
Sales' shall extinguish in 
the following 
circumstances: 
(a) Upon the expiry of 15 

years from the date 
that an application 
for development 
approval for this use 
is granted by the City 
of Bayswater; or 

(b) Upon the demolition, 
destruction or 
redevelopment of 75 
per cent or more of 
the value of the 
building(s) on the 
land approved to 
carry out the use. 

2. The following urban 
design 
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elements must be 
incorporated into the 
development as per  
the intent of the Morley 
Activity Centre Plan: 
(a) An upgraded façade 

that addresses 
Russell Street; 

(b) The façade upgrade 
must act as an active 
and articulated focal 
point 
accommodating 
active ground floor 
uses, connects with 
Russell Street and 
includes a restaurant 
with alfresco dining 
area or similar 
use(s); and 

(c) The vehicle display / 
parking area facing 
Russell Street to be 
covered by canopies 
/ shade structures or 
similar addressing 
Russel Street as part 
of a continuous 
façade design. 

3. A minimum net lettable 
area of 900m² shall be for 
a land use(s) that is 'P' 
(permitted) or 'D' 
(discretionary) within the 
'Centre' zone 'Central 
Core' precinct as per the 
Morley Activity Centre 
Plan. 

b. Modify Table No. 4 - Morley Activity Centre Zoning Table under Schedule No. 1 
of the scheme and Appendix 1- Interpretations - 
(i) to amend the 'D' (discretionary) permissibility of 'Transport Depot' use 

class within the 'Central Core' precinct to an 'X' (not permitted) use; 
(ii) to amend the 'D' (discretionary) permissibility of 'Single House' and 

'Grouped Dwelling' use class within the 'Outer Core' and 'Mixed Business' 
precincts to an 'X' (not permitted) use; 

(iii) to amend the 'X' (not permitted) permissibility of 'Showroom / Warehouse' 
and 'Warehouse' within the 'Outer Core' precinct to a 'D' (discretionary) 
use; and 

(iv) to revise the interpretation of 'Fast Food Outlet' in Appendix 1 and insert a 
new proposed interpretation for 'Drive-Through Food Outlet' as defined 
below and amend Table No. 4 (Schedule 1 of TPS No. 24) to include 'Drive 
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Through Food Outlet' as a 'D' (discretionary) use within the 'Central Core', 
'Outer Core' and 'Mixed Business' precincts - 
Fast Foods Outlet: means premises used for the preparation, sale and 
serving of food to customers in a form ready to be eaten without further 
preparation, primarily off the premises, but excludes a lunch bar or drive 
through food outlet. 
Drive Through Food Outlet: means a take away food outlet which includes 
the sale and serving of food direct to persons driving or seated in motor 
vehicles. The term may or may not include the preparation of food for sale 
and consumption within the building; or portion thereof. 
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Drive Through Food Outlet D D D X X 

c. Amend the Scheme Maps accordingly. 
2. Council considers Amendment No. 80 to the City of Bayswater Town Planning 

Scheme No.24 to be 'standard' under the provisions of the Planning and 
Development (Local Planning Schemes) Regulations 2015 for the following reasons: 
a. The amendment will have minimal impact on land in the Morley Activity Centre 

Plan area that is not the subject of the amendment; 
b. The amendment does not result in any significant environmental, social, 

economic or governance impacts on land in the scheme area; and  
c. The amendment is not a basic or complex amendment.   

3. The applicant prepares the scheme amendment documentation to the satisfaction of 
the City of Bayswater. 

CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR DAN BULL, MAYOR SECONDED 
 
AMENDMENT 
To remove clauses 1a, 1c and 3 from the Officer's Recommendation. 
CR CATHERINE EHRHARDT MOVED, CR SALLY PALMER SECONDED 

CARRIED UNANIMOUSLY: 9/0 
 
The amendment became part of the substantive motion. 
 
COMMITTEE RESOLUTION 
That: 
1. Council initiates Amendment No. 80 to the City of Bayswater Town Planning Scheme 

No. 24 as follows: 
 Modify Table No. 4 - Morley Activity Centre Zoning Table under Schedule No. 1 of the 

scheme and Appendix 1- Interpretations - 
(a) to amend the 'D' (discretionary) permissibility of 'Transport Depot' use class 

within the 'Central Core' precinct to an 'X' (not permitted) use; 
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(b) to amend the 'D' (discretionary) permissibility of 'Single House' and 'Grouped 
Dwelling' use class within the 'Outer Core' and 'Mixed Business' precincts to an 
'X' (not permitted) use; 

(c) to amend the 'X' (not permitted) permissibility of 'Showroom / Warehouse' and 
'Warehouse' within the 'Outer Core' precinct to a 'D' (discretionary) use; and 

(d) to revise the interpretation of 'Fast Food Outlet' in Appendix 1 and insert a new 
proposed interpretation for 'Drive-Through Food Outlet' as defined below and 
amend Table No. 4 (Schedule 1 of TPS No. 24) to include 'Drive Through Food 
Outlet' as a 'D' (discretionary) use within the 'Central Core', 'Outer Core' and 
'Mixed Business' precincts - 
Fast Foods Outlet: means premises used for the preparation, sale and serving 
of food to customers in a form ready to be eaten without further preparation, 
primarily off the premises, but excludes a lunch bar or drive through food 
outlet. 
Drive Through Food Outlet: means a take away food outlet which includes the 
sale and serving of food direct to persons driving or seated in motor vehicles. 
The term may or may not include the preparation of food for sale and 
consumption within the building; or portion thereof. 
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Drive Through Food Outlet D D D X X 
 

2. Council considers Amendment No. 80 to the City of Bayswater Town Planning 
Scheme No.24 to be 'standard' under the provisions of the Planning and 
Development (Local Planning Schemes) Regulations 2015 for the following reasons: 
(a) The amendment will have minimal impact on land in the Morley Activity Centre 

Plan area that is not the subject of the amendment; 
(b) The amendment does not result in any significant environmental, social, 

economic or governance impacts on land in the scheme area; and  
(c) The amendment is not a basic or complex amendment.   

CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR DAN BULL, MAYOR SECONDED 
CARRIED UNANIMOUSLY: 9/0 

 
 
REASON FOR CHANGE 
The Committee changed the Officer's Recommendation as it was not supportive of the use 
of Automotive and Marine Sales for this site, and is of the belief this usage does not fit 
with the long-term vision for the Morley Activity Centre. 
 
Cr Lorna Clarke returned to the meeting at 8:26pm.  
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Attachment 1: Applicant's Report 
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Attachment 2: Revised layout design and new proposed façade on Russell Street. 
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9.8 Independent Review of the Planning System Green Paper  
 

Reporting Branch: Strategic Planning and Place  
Responsible Directorate: Community and Development 

 
EXECUTIVE SUMMARY 
Application: 
The Minister for Planning is seeking feedback in relation to 'Modernising Western Australia's 
Planning System - Green Paper Concepts for a Strategically-led System'. The Green Paper is an 
independent paper, and will assist in informing the preparation of a White Paper that will set out 
the State Government’s proposed reforms for a contemporary planning system. 
 
Key Issues: 

• The Minister for Planning has commissioned an independent review of the planning system 
to identify ways to make it more effective, streamlined, open and understandable to 
everyone. 

• The Green Paper outlines challenges in the planning system and proposes five key reform 
areas. It is a discussion paper only and does not commit the State Government to adopt 
the proposals. 

• City officers have reviewed the proposed reform measures and recommend a number of 
modifications. 

 
BACKGROUND 
Process 

In late 2017, the Minister for Planning commissioned an independent review of the planning 
system. The purpose of the review was to identify ways to make the system more efficient as well 
as making it more open and understandable to everyone. 
 
The review process involved consultation with a broad range of stakeholders along with 
consideration of the merits and challenges of planning systems in other jurisdictions. The Green 
Paper summarises the review findings, outlines the challenges in the planning system and 
proposes five key reform areas as follows: 

• A strategically-led system; 

• A legible planning system; 

• A transparent planning system; 

• An efficient planning system; and 

• Planning for consolidated, connected and smart growth. 
 
The Green Paper and any comments received in relation to the reform proposals will assist in 
informing the preparation of a White Paper, which will also be released for public comment. The 
White Paper and any comments received will then be presented to the State Government for 
consideration (Figure 1).  
 
The State Government have indicated that the White Paper will be prepared in mid/late 2018, 
advertised in late 2018 and presented to the State Government for consideration in early 2019.  
To enact the recommended changes, modifications may be required to the statutory framework 
and relevant legislation.   
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Figure 1 

 
 
Relevant Council Resolutions 

In the past 18 months Council have passed the following resolutions in relation to the review of 
the planning system.   
 
At the Planning and Development Services Committee held 5 September 2017 Council 
considered a report on a proposed amendment to rezone a portion of Peninsula Road and 
resolved in part as follows: 
"That 

1. The Chief Executive Officer writes to the Honourable Minister for Planning expressing 
disappointment that Amendment No. 65 to TPS24 was approved in a modified format by 
the Minister to permit multiple dwellings in the Character Protection Areas." 

 
At the Ordinary Council Meeting held 14 November 2017 Council considered a Notice of Motion 
in relation to a proposed telecommunications facility at Crimea Park and resolved, in part, as 
follows: 

"That Council requests: 

2. The City to write to the Premier, state government ministers, local members and the 
opposition members to express the City's disappointment in the decision made by the State 
Administrative Tribunal to allow the proposed telecommunications facility at Crimea Park, 
regardless of the facility's non-compliance with the City's requirements, Council's refusal of 
the facility and the strong community opposition to the facility and issues pertaining to SAT 
more generally. 

 
At the Ordinary Council Meeting held 30 January 2018 Council considered a report which 
detailed the motions raised at the Annual Electors Meeting held 14 December 2017.  Council 
resolved in parts as follows: 

"That Council: 
1. In accordance with section 5.33 of the Local Government Act 1995, having considered the 

motions of the Annual General Meeting of Electors held on 14 December 2017, resolves 
the following motions 

Motion 6  
That Council requests the City to prepare a report to Council with proposed comments, 
including the lack of consideration given to local context and community participation in the 
decisions made by the WAPC, to be submitted to the State Government’s Independent 
Planning Review Team when the scope and timeframe for submissions is known. 

Motion 11  

That Council requires the City to prepare a report to Council with proposed comments, 
including the lack of consideration given to local context and community participation in the 
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decisions made by the WAPC, to be submitted to the State Government’s Independent 
Planning Review Team when the scope and timeframe for submissions is known 
 

At the Ordinary Council Meeting held 6 February 2018 Council considered a report on the 
WALGA Discussion Paper - Third Party Appeal Rights in Planning and resolved as follows: 

"That Council advises the Western Australian Local Government Association that it supports in 
principle the introduction of third party appeal rights in relation to development application 
decisions by JDAP, SAT and the WAPC as part of a suite of reforms that are required to be 
undertaken to the State Planning regime subject to review of any proposed Legislation." 
 
At the Ordinary Council Meeting held 27 March 2018 Council considered a Notice of Motion on 
Joint Development Assessment Panels and resolved, in part, as follows: 

"That in order to provide all residents and other interested parties with access to the Joint 
Development Assessment Panel (JDAP) decision making processes and debates for and against 
the relevant items, the Chief Executive Officer be requested: 

2. To write to the DAP Secretariat to enable the audio recording of all future JDAP meetings 
and to make them publicly available via the Council and DAP websites." 

 
CONSULTATION 
The Minister for Planning has released this Green Paper for public comment. Submissions on the 
Green Paper can be made until 20 July 2018.  
 
ANALYSIS 
The Green Paper Summary has previously been circulated to Councillors via memorandum 
dated 25 May 2018 and is contained in Attachment 1.  A schedule of proposals in the Green 
Paper is included in Attachment 2.  More detailed information on the Green Paper is available at 
the following web link: https://www.planning.wa.gov.au/Planning-reform.aspx. 
 
It is the State Government's view that WA's Planning System has become overly complex and 
heavily focussed on process and not on the outcomes that users of the system are seeking to 
achieve. They consider that planning efforts need to shift from development-led to a strategically-
led system, whereby strategic planning is the centrepiece.  
 
They also believe that most people only engage with the planning system to react to a 
development proposal as opposed to contributing holistically to the future character of their 
community. 
 
In addition, it is the State Government's opinion that the planning system has many redundant 
and overlapping policies and guidelines. Consequently, rather than setting a vision for an area to 
which the development industry can respond, decision-makers often respond to individual 
development proposals. 
 
The Green Paper recommends a number of proposals to improve WA's Planning System, which 
have been grouped into the following five key reform headings. 
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Key Reform 1: A Strategically-led Planning System 

Placing strategy at the centre of our planning system to enable the community to have input in 
how their neighbourhoods area developed and provide the development industry with greater 
certainty and clarity of what is expected for the future development of an area. 
 
Key Reform 2: A Legible Planning System 

An easy to access and understand planning system to restore trust, reduce red tape and the 
need for discretionary decision-making. 
 
Key Reform 3: A Transparent Planning System 

Involving people in shaping their communities by improving dialogue and helping to create a 
shared understanding of how an area will develop and to improve accountability and 
transparency of the DAP system, in particular. 
 
Key Reform 4: An Efficient Planning System 

Reviewing and modifying the roles, responsibilities, delegations and processes of the Western 
Australian Planning Commission (WAPC), Department of Planning, Lands and Heritage (DPLH) 
and local government to improve efficiency and decision-making. 
 
Key Reform 5: Planning For Connected Smart Growth 

Focus on high-quality growth to meet the needs of a growing and diverse population and 
economy. 
 
Summary of Recommendations 

City officers have reviewed the recommended proposals detailed in the Green Paper and 
recommend a number of modifications, tabled in Attachment 3, which are relevant to the City of 
Bayswater. 
 
City officers recommend the following key modifications to improve WA's Planning System:  

• Greater consideration from the State Government for local context and character and the 
feedback received from the local community; 

• Greater transparency and accountability from State Government decision makers; 

• Greater consideration by the State Administrative Tribunal for local context and character 
and the local planning framework, including any strategic planning being undertaken in the 
area; and 

• The introduction of third party appeal rights into the WA planning system. 
 
OPTIONS 
The following options are available to Council: 

OPTION BENEFIT RISK 

1 Council endorses the 
recommendations contained in 
Attachment 3 to be sent to the 
Minister for Planning for 
consideration. 

 
Estimated Cost: 
• Nil. 

• The recommendations of 
may inform and shape the 
Minister for Planning's 
position regarding 
modernising Western 
Australia's planning 
system, 

• The Minister for Planning 
may not agree with the 
recommendations. 
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OPTION BENEFIT RISK 

2. Council endorses other 
recommendations to be sent to the 
Minister for Planning for 
consideration. 
 
Estimated Cost: 
• Nil. 

• Dependant on the other 
recommendation(s). 

 

• Dependant on the other 
recommendation(s). 

3. No recommendations are 
submitted to the Minister for 
Planning. 

 
Estimated Cost: 
• Nil. 

• Nil. • The Minister for Planning's 
position regarding 
Modernising Western 
Australia's Planning 
System remains 
uninfluenced by Council's 
recommendations. 

 

 
CONCLUSION 
In light of the above, it is recommended that Council pursue Option 1 and provide the Minister for 
Planning the recommended modifications outlined in Attachment 3. 
 
FINANCIAL IMPLICATIONS 
The financial implications are detailed in the 'Options' table above. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
City of Bayswater Town Planning Schemes No. 24 and local planning policies 
 
The modifications proposed in the Green Paper may also require modifications to the statutory 
framework and relevant legislation.   
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Green Paper Summary - Modernising Western Australia's Planning System. 

2. Green Paper Schedule of Proposals. 

3. Table of Recommendations 
 
OFFICER'S RECOMMENDATION 
That Council endorses the recommendations contained in Attachment 3 to the Minister for 
Planning in relation to 'Modernising Western Australia's Planning System - Green Paper 
Concepts for a Strategically-led System, May 2018'. 
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MOTION  
1. That Council endorses the recommendations contained in Attachment 3 to the 

Minister for Planning in relation to 'Modernising Western Australia's Planning 
System - Green Paper Concepts for a Strategically-led System, May 2018'. 

CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR SALLY PALMER SECONDED 
 
2.   That the City include in the response letter to the Minister for Planning, which is 

carbon copied ('cc') to the Premier and the Leader of the Opposition, calling for the 
State Government to follow the lead of the Queensland and New South Wales State 
Governments and ban developer donations to State political parties and State and 
local government elected members/candidates, as well as highlighting the key 
aspects of the City's comments. This is to restore trust, transparency and 
accountability in the current planning decision-making process. 

CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR SALLY PALMER SECONDED 
 
AMENDMENT 
To add the following to clause 2: 
That other minor parties in the State of Western Australia currently sitting in Parliament 
also be sent carbon copies of the response letter to the Minister for Planning. 
CR BARRY MCKENNA MOVED, CR CHRIS CORNISH, DEPUTY MAYOR SECONDED 

CARRIED: 8/2 
FOR VOTE: Cr Barry McKenna, Cr Chris Cornish, Deputy Mayor, Cr Sally Palmer, 

Cr Giorgia Johnson Cr Stephanie Gray,  
Cr Dan Bull, Mayor, Cr Elli Petersen-Pik, and Cr Catherine Ehrhardt. 

AGAINST VOTE: Cr Filomena Piffaretti and Cr Lorna Clarke. 
 
The amendment became part of the substantive motion. 
 
COMMITTEE RESOLUTION 
1. That Council endorses the recommendations contained in Attachment 3 to the 

Minister for Planning in relation to 'Modernising Western Australia's Planning 
System - Green Paper Concepts for a Strategically-led System, May 2018'. 

CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR SALLY PALMER SECONDED 
CARRIED: 9/1 

 
FOR VOTE: Cr Chris Cornish, Deputy Mayor, Cr Sally Palmer, Cr Lorna Clarke, 

Cr Dan Bull, Mayor, Cr Filomena Piffaretti, Cr Giorgia Johnson, 
Cr Stephanie Gray, Cr Barry McKenna, and Cr Elli Petersen Pik. 

AGAINST VOTE:  Cr Catherine Ehrhardt. 
 
Cr Lorna Clarke and Cr Filomena Piffaretti withdrew from the meeting at 8:53pm and did 
not return. 
 
2.   That the City include in the response letter to the Minister for Planning, which is 

carbon copied ('cc') to the Premier and the Leader of the Opposition, calling for the 
State Government to follow the lead of the Queensland and New South Wales State 
Governments and ban developer donations to State political parties and State and 
local government elected members/candidates, as well as highlighting the key 
aspects of the City's comments. This is to restore trust, transparency and 
accountability in the current planning decision-making process. Other minor parties 
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in the State of Western Australia currently sitting in Parliament are also to be sent 
carbon copies of the response letter to the Minister for Planning. 

CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR SALLY PALMER SECONDED 
CARRIED UNANIMOUSLY: 8/0 

 
REASON FOR CHANGE 

The Committee changed the Officer's Recommendation as it was of the opinion that 
banning developer donations to State political parties and local government elected 
members and candidates would restore trust, transparency and accountability to the 
current planning decision making process.   
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Attachment 1 - Green Paper Summary - Modernising Western Australia's Planning System 
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Attachment 2 - Green Paper Schedule of Proposals 
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10. REPORTS BY OFFICERS (COUNCIL DECISION) 

Nil. 
 

11. REPORTS FOR NOTING 

Nil. 
 

12. LATE ITEMS 

Nil. 
 

13. CONFIDENTIAL ITEMS 

13.1 Reports by Officers (Committee Delegation) 
 
Nil. 
 

13.2 Reports by Officers (Council Decision) 
 
Nil. 
 

14. NEXT MEETING 

The next meeting of the Planning and Development Services Committee will take place in the 
Council Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on 14 August 2018 
commencing at 6:30pm. 
 

15. CLOSURE 

There being no further business to discuss, the Chairperson, Cr Dan Bull, Mayor declared the 
meeting closed at 8:54pm. 
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