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CITY OF BAYSWATER 

 
 
 
MINUTES of the meeting of the Planning and Development Services Committee which was held 
in Council Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on 8 May 2018 
commencing at 6:30pm. 
 

MINUTES 
 

1. OFFICIAL OPENING 

Notice is hereby given that the Meeting will be audio recorded in accordance with the resolution 
of Council of 17 May 2016. 
 
Persons are not permitted to record (visual or audio) at the Committee meeting without prior 
approval of the Council. 
 
 
The Chairperson, Cr Brent Fleeton, welcomed those in attendance and declared the meeting 
open for the ordinary business of Committee at 6:30pm. 
 

1.1 Traditional Owners Acknowledgement 
 
The Chairperson, Cr Brent Fleeton, respectfully acknowledged the past, present and future 
traditional custodians of the land on which we are meeting, the Whadjuk (Perth) region people of 
the Noongar nation. Cr Brent Fleeton acknowledged and respected their continuing culture and 
the contribution they make to the life of this city and this region. 
 

1.2 Declaration of Due Consideration 
 
That Councillors who have given due consideration to all matters contained in the Minutes 
presently before the meeting raise their hands. 
 
The Chairperson read the Declaration of Due Consideration and all Councillors present raised 
their hands to indicate that due consideration was given to all matters contained in the Agenda. 
 

2. ATTENDANCE, APOLOGIES, LEAVE OF ABSENCE (PREVIOUSLY APPROVED) 
& ABSENCE 

Members 
 
West Ward 
Cr Dan Bull, Mayor 
Cr Lorna Clarke  
Cr Giorgia Johnson 
 
Central Ward 
Cr Chris Cornish, Deputy Mayor  
Cr Barry McKenna 
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Cr Sally Palmer 
 
North Ward 
Cr Brent Fleeton (Chairperson) 
Cr Stephanie Gray 
Cr Filomena Piffaretti 
 
South Ward 
Cr Catherine Ehrhardt 
Cr Elli Petersen-Pik 
 
Officers 
 
Mr Andrew Brien Chief Executive Officer 
Mr Des Abel Director Planning and Development Services 
Ms Helen Smith Manager Planning Services 
Mr Matt Turner Manager Strategic Planning and Place 
Ms Karen D'Cunha A/Personal Assistant  
Ms Madison Parsons Building Surveying Administrator 
 
Observers 
 
Public - 28 
Press - 1 
 
Apologies 
 
Nil. 
 
Leave of Absence 
 
Nil. 
 

3. DELEGATED AUTHORITY BY COUNCIL 

Delegated Authority 
In accordance with section 5.16(1) of the Local Government Act 1995 and Council's resolution at 
its Special Council Meeting held on 31 October 2017 (Item 8.2) the Planning and Development 
Services Committee has been granted delegated authority by Council, subject to the limitations 
on delegation of powers and duties contained in section 5.17 of the Local Government Act 1995, 
therefore, in accordance with section 5.23(1)(b) of the Local Government Act 1995, this meeting 
is open to the public. 
 
Terms of Reference 
Planning and Development Services: 
To receive reports and make decisions in accordance with delegated authority and to consider 
reports and make recommendations to Council in respect to issues relating to the delivery of 
services within the areas of: 
• Planning, 

• Building, 

• Development, 

• Planning and Development Policies, 

• Regulations and enforcement; and 
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• all other aspects of the Planning and Development Services of the City of Bayswater. 

 

4. PUBLIC QUESTION TIME 
 

In accordance with section 5.24(1)(b) of the Local Government Act 1995 and regulation 5(b) of 
the Local Government (Administration) Regulations 1996, time is allocated for questions to be 
raised by members of the public, as follows: 
 

(1) The minimum time to be allocated for the asking of and responding to questions raised by 
members of the public at ordinary meetings of councils and meetings referred to in 
regulation 5 is 15 minutes. 
 

(2) Once all the questions raised by members of the public have been asked and responded 
to at a meeting referred to in sub regulation (1), nothing in these regulations prevents the 
unused part of the minimum question time period from being used for other matters. 

 
Pursuant to regulation 7(4)(c) of the Local Government (Administration) Regulations 1996, 
questions from the public must relate to a matter affecting a function of the Committee. 
 
In accordance with section 5.25(1)(f) of the Local Government Act 1995 and the 
Local Government (Administration) Regulations 1996 regulation 11(e) a summary of each 
question raised by members of the public at the meeting and a summary of the response to the 
question will be included in the minutes of the meeting. 
 
Where a question is taken on notice at the meeting, in accordance with clause 5.6(7)(b) of the 
City of Bayswater Standing Orders Local Law 2013 a summary of the response to the question 
will be included in the minutes for the following meeting of the Committee at which the questions 
were raised.  

 
 

4.1 Responses to Public Questions Taken 'On Notice' 
 
Nil. 
 

4.2 Public Question Time 
 
Public Question Time commenced at 6:32pm. 
 
The following questions were submitted verbally: 
 
Tessa Hopkins - 7 Lawrence St, Bayswater. 
 
Question 1 
Would a development proposal to amalgamate Lots 1-3 King William Street to build a five 
storey apartment block with a green roof and meeting the single mandatory development 
standard called quality design and involving the demolition of the building at number one 
King William Street be eligible for approvable under the structure plan being considered 
here tonight? 
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The Manager Strategic Planning and Place replied that development applications are considered 
on their merits at the time. The structure plan provides protection as does the Municipal Heritage 
Inventory for properties that are listed on the inventory. 
 
Question 2 
18 of the 24 buildings located in the King William Core were built before the mid 1950's, 
the majority of these buildings are Classification 2 on the Council's MHI, can you please 
clarify if Classification 2 buildings, the second highest ranking, can be demolished? 
 
The Manager Strategic Planning and Place advised that Category 2 on the current MHI is the 
second highest category, it is just below State Heritage (which is generally Category 1), so it is 
the most significant protection that we give under MHI. There is a general presumption that those 
buildings are not demolished and that any development which occurs on those sites, whether it 
be under the Structure Plan or otherwise, accommodates the buildings that are there. 
 
Question 3 
Can you qualify and go into more detail about what is a general presumption and whether 
a general presumption is actually guaranteed protection or is just a general presumption? 
 
The Manager Strategic Planning and Place advised that it is the highest level of protection the 
City has in its MHI, other than the state register, so they are the buildings that have significant 
local heritage weight, and that is a very significant factor in any development application 
consideration. 
 
Cr Giorgia Johnson withdrew from the meeting at 6:35 pm 
 
Keith Clements - 8 Beech Street, Bayswater 
 
Question 1 
Does Council consider that the cart has been put before the horse by not ensuring the 
MHI Review, completed and handed to Council almost six months ago, has not been 
considered prior to the Structure Plan? 
 
The Manager Strategic Planning and Place advised there is a current MHI and that the Structure 
Plan precludes changes in the MHI. When that review of the MHI comes forward, the two 
documents will work together, so the MHI Review does not need to happen before the Structure 
Plan is considered. 
 
Question 2 
Is it not likely the MHI Review will, like the 2006 MHI Review, recommend further 
investigation of the King William Core as a heritage area, worthy of state heritage listing, 
given the whole is always greater than the sum of its parts, meaning that individual 
buildings should not be considered in isolation, but in the context of the whole precinct? 
 
The Manager Strategic Planning and Place replied the City has received nominations around the 
King William Street core and therefore consideration of a heritage area is one of the matters  that 
has been considered in the review of the MHI. 
 
Question 3 
Will the Council tonight consider the motion moved at the Councillor's AGM in December 
and successfully passed that the King William Core be registered on the State's Heritage 
Register as a Heritage Precinct? 
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The Chairperson Cr Brent Fleeton advised that Council has heard the question and this would be 
part of the deliberation during the debate of the item. 
 
Greg Smith - 16 Rose Ave, Bayswater.  
 
Question 1 
Given the proposed developments for 9 and 11 King William Street were heritage listed 
but the Council failed to refer it to the Heritage Council but those listings were either 3 or 
4 classification and those classification lists, as I see it, provide virtually zero opportunity 
for conservation, is that true? 
 
The Manager Planning Services replied the City's Officers in dealing with any application with a 
property listed under the MHI, does enter into discussions with the applicant to consider retention 
of the buildings, and incorporation of the buildings into the overall redevelopment. Each 
application is dealt with on its own merit. Category 4 applications can be considered for 
demolition and appropriate representation of the site considered as a memorial type situation, 
Category 3 applications we look at how that can be incorporated into the overall development 
proposal. In the instance of 9 and 11 King William St, the façade of the category 3 property has 
been incorporated into the redevelopment proposal. 
 
Question 2 
And number 9 - total demolition? And number 9 and 11 no specific heritage assessment 
prior to your approving demolition.  
 
The Manager Planning Services advised number 9 was approved for demolition. Both properties 
have a Statement of Significance which was carried out as part of the original Municipal Heritage 
Inventory. 
 
Cr Giorgia Johnson returned to the meeting at 6:40pm. 
 
Public Question Time was closed at 6:40pm. 
 

5. DECLARATION OF INTEREST 

5.1 Disclosures at the Planning and Development Services 
 
In accordance with section 5.60A and 5.65 of the Local Government Act 1995 the following 
disclosures of financial interest were made at the meeting: 
 
Nil. 
 
In accordance with section 5.61 of the Local Government Act 1995 the following disclosures of 
indirect financial interest were made at the meeting: 
 

Date Name Item No. Item Name 
8 May 2018 Cr Sally Palmer  9.5 Bayswater Town Centre Structure 

Plan - Final Adoption 
 
In accordance with section 5.60B and 5.65 of the Local Government Act 1995 the following 
disclosures of proximity interest were made at the meeting: 
 
Nil. 
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In accordance with regulation 11 of the Local Government (Rules of Conduct) Regulations 2007 
the following disclosure of interests affecting impartiality (Elected Members) were made at the 
meeting: 
 

Date Name Item No. Item Name 
8 May 2018 Cr Sally Palmer 9.5 Bayswater Town Centre Structure 

Plan - Final Adoption 
8 May 2018 Cr Barry McKenna 9.5 Bayswater Town Centre Structure 

Plan - Final Adoption 
8 May 2018 Cr Giorgia Johnson  9.5 Bayswater Town Centre Structure 

Plan - Final Adoption 
8 May 2018 Cr Lorna Clarke 9.5 Bayswater Town Centre Structure 

Plan - Final Adoption 
8 May 2018 Cr Catherine Ehrhardt 9.5 Bayswater Town Centre Structure 

Plan - Final Adoption 
 
In accordance with regulation 34C of the Local Government (Administration) Regulations 1996 
and clause 5.5 of the City of Bayswater's Code of Ethics, the following disclosure of interests 
affecting impartiality (Officers) were made at the meeting: 
 
Nil. 
 
In accordance with regulation 34C of the Local Government (Administration) Regulations 1996 
and clause 5.5 of the City of Bayswater's Code of Ethics, the following disclosure of interests 
affecting impartiality (Officers) were made at the meeting: 
 
Nil. 
 

6. CONFIRMATION OF MINUTES 

COMMITTEE RESOLUTION 

The Minutes of the Planning and Development Services Committee held on 10 April 2018, 
which have been distributed, be confirmed as a true and correct record. 
CR BRENT FLEETON MOVED, CR DAN BULL, MAYOR SECONDED 

CARRIED UNANIMOUSLY: 11/0 
 

7. DEPUTATIONS 

7.1 Proposed Amendment to Town Planning Scheme No 24 - Lot 22, 454 Guildford 
Road, Bayswater 

 Location: Lot 22, 454 Guildford Road, Bayswater 
 

In relation to Item 9.4, Mr Ben Doyle (Applicant - Director, Planning Solutions, Level  
1, 251 St Georges Terrace, Perth) was in attendance, speaking against the officer's 
recommendation (refer page 60). 

 
7.2 Bayswater Town Centre Structure Plan - Final Adoption 
 
CR SALLY PALMER DECLARED AN INDIRECT FINANCIAL INTEREST 
During the deputation Cr Palmer noted that the Deputee made mention of a property that 
the Councillor had sold on his behalf and in accordance with section 5.61 of the Local 
Government Act 1995, Cr Sally Palmer declared an indirect financial interest in this 
deputation and withdrew from the meeting at 6:54pm. 
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In relation to Item 9.5, Mr Michael Morteza Khadembashi (Resident - 24 Raleigh Road, 
Bayswater) was in attendance, speaking on the item (refer page 115). 

 
Cr Sally Palmer returned to the meeting at 6:56pm 
 
7.3 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Kevin Kidd (Resident - 23A Shaftesbury Avenue, 
Bayswater) was in attendance, speaking on the item (refer page 115). 

 
7.4 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Andrew Watt and Mrs Dinah Watt  (Resident(s) - 5 Grafton 
Road, Bayswater) were in attendance, speaking on the item refer page 115). 

 
7.5 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Andrew Watt (Resident - 5 Grafton Road, Bayswater on 
behalf of Resident - Ms Nancy Bineham, 40 Milne Street, Bayswater) was in 
attendance, speaking on the item (refer page 115). 

 
7.6 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Ms Simone O'Reilly (Resident - 12 Grafton Road, Bayswater) 
was in attendance, speaking on the item (refer page 115). 

 
7.7 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Gautam Nansey (Resident - 135 Morley Drive, Nollamara) 
was in attendance, speaking on the item (refer page 115). 

 
7.8 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Andrew Watt (Resident - 5 Grafton Road, Bayswater on 
behalf of Resident - Mr Josh Eveson, 400 Guildford Road, Bayswater) was in 
attendance, speaking on the item (refer page 115). 

 
Cr Lorna Clarke withdrew from the meeting at 7:21pm. 
Cr Elli Petersen-Pik withdrew from the meeting at 7:22pm. 
Cr Lorna Clarke returned to the meeting at 7:23pm. 
Cr Elli Petersen-Pik returned to the meeting at 7:26pm. 
 
7.9 Bayswater Town Centre Structure Plan - Final Adoption 

 
In relation to Item 9.5, Mr Jay Hardison (Resident - 27A Kenilworth Street,  
Bayswater) was in attendance, speaking on the item (refer page 115). 
 

Cr Catherine Ehrhardt withdrew from the meeting at 7:28pm. 
 

7.10 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Kevin Kidd (Resident - 23A Shaftesbury Avenue,  
Bayswater on behalf of Resident - Mr Greg Da Rui, 1 King William Street, 
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Bayswater) was in attendance, speaking on the item (refer page 115). 
 
7.11 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Peter Buchanan (Resident - 12 Grafton Road, Bayswater 
on behalf of Resident - Paul Shanahan, 35 Grosvenor Road, Bayswater) was in 
attendance, speaking on the item (refer page 115). 

 
Cr Catherine Ehrhardt returned to the meeting at 7:33pm 
 
7.12 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Jay Hardison (Resident - 27A Kenilworth Street, 
Bayswater on behalf of Resident - Mr Craig Mariano, 19 Station Street, Bayswater) 
was in attendance, speaking on the item (refer page 115). 

 
7.13 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Ms Monica Main (Resident - 20 King William Street,  
Bayswater) was in attendance, speaking on the item (refer page 115). 
 

7.14 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Greg Smith (Resident - 16 Rose Avenue, Bayswater) was   
in attendance, speaking on the item (refer page 115). 
 

Cr Chris Cornish, Deputy Mayor, withdrew from the meeting at 7:48pm. 
 
7.15 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Kevin Kidd (Resident - 23A Shaftesbury Avenue,  
Bayswater on behalf of Resident - Mr Paul Prior, 64A Hotham Street, Bayswater) 
was in attendance, speaking on the item (refer page 115). 

 
Cr Chris Cornish, Deputy Mayor, returned to the meeting at 7:51pm. 
 
7.16 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Ms Lynn Deering (Resident - 3 Murray Street, Bayswater) 
was in attendance, speaking on the item (refer page 115). 
 

7.17 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Ms Tessa Hopkins (Resident - 7 Lawrence Street, 
Bayswater) was in attendance, speaking on the item (refer page 115). 

 
7.18 Bayswater Town Centre Structure Plan - Final Adoption 
 

In relation to Item 9.5, Mr Keith Clements (Resident - 8 Veitch Street, Bayswater) 
was in attendance, however chose not to speak on the item. 

 

8. PETITIONS 

Nil. 
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ORDER OF BUSINESS 
 

Items were dealt with in the following order: Items 9.4, 9.5, 9.1 and 9.6. 
 
All remaining items were carried by en bloc resolution. 
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9. REPORTS BY OFFICERS (COMMITTEE DELEGATION) 

9.1 Proposed Amendment to Fencing along Lennon Street and Pedestrian Access 
Way at Coventry Village   

 

Location:  Lot 1, 243-253 Walter Road West, Morley 
File Number: DA15-0732.01 
Applicant: Peter Webb & Associates 
Owner: Coventry Village Pty Ltd 
Reporting Branch: Statutory Planning Services 
Responsible Directorate: Planning and Development Services 
Refer: Item 10.4: OCM 23.8.2016 

Item 11.1.7 OCM 24.7.2012 
Item 15.1.2 OCM 24.4.2012 
Item 8.1: SCM 8.11.2011 
Item 11.1.8: OCM 25.5.2010 

 
Confidential Attachment(s) - in accordance with Section 5.23(2)(b) of the Local 
Government Act 1995 - personal affairs of any person. 
 
EXECUTIVE SUMMARY 
Application: 
A planning application dated 15 March 2018 and plans dated 16 March 2018 have been received 
for proposed amendment to fencing along Lennon Street and the pedestrian access way (PAW) 
at Lot 1, 243-253 Walter Road West, Morley (Coventry Village). 
 
Key Issues: 

• Consideration whether the proposed revised 1.8m high, autoclaved aerated concrete panel 
fence to the Lennon Street frontage is an acceptable departure from the previous approved 
2.1m high, Colorbond framed composite masonry panel fence. 

• The impact on the amenity and streetscape of the Morley City Centre. 
 
BACKGROUND 
 

Town Planning Scheme No. 24 Zoning: Morley Activity Centre - Precinct 1 'Central 
Core' 

Use Class: Market, Shop, Restaurant, Fast Food Outlet 

Lot Area: 46,678m² 

Existing Land Use: Market, Shop, Restaurant, Fast Food Outlet 

Surrounding Land Use: Commercial, Residential, and Morley Sport 
and Recreation Centre 

Size/Nature of Proposed Development: Amendment to Fencing along Lennon Street 
and PAW 

 
The initial development application and plans for Coventry Village were approved by Council at 
its Ordinary Meeting held on 25 May 2010. The approval included a 2.4m high masonry pier and 
pre-cast concrete panel fence to be constructed along the entire north-western boundary of the 
property (Lennon Street and PAW). 
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The project architect (John L Silbert and Associates Pty Ltd) wrote to the City on 14 October 
2011 enclosing plans showing various “changes that have occurred during construction for 
various reasons and which are in variance to the original planning approval”. 
 
The letter sought the City’s approval to a number of aspects of the original plans including 
changing the rear boundary fence along Lennon Street from the approved masonry structure to a 
Colorbond fence. At a Special Council Meeting held on 8 November 2011 Council resolved to 
endorse amended plans subject to an additional condition as follows: 

"3. Add an additional condition 45 to the planning approval dated 25 May 2010 to read: 

"A precast panel and masonry pier fence in accordance with the development approval 
dated 25 May 2010, and plans dated 8 April 2010 is to be constructed to the Lennon Street 
and PAW lot boundary. The fence is to be installed and completed by the 1 March 2012 to 
the satisfaction of the City of Bayswater. A temporary colorbond fence to be installed in the 
intervening period"." 

 
An application for retrospective approval of the indefinite retention of the temporary Colorbond 
fence was refused by Council at its Ordinary Meeting held on 24 April 2012 and included 
authorisation for the City to commence legal action for non-compliance with the associated 
development approval as follows: 

"1. Council refuse the request dated 10 April 2012 to amend Condition 45 of the planning 
approval DA09-0503 and DA09-0503.01 dated 26 May 2010 and amended 14 November 
2011 for the Coventry Square Market Redevelopment at Lot 1, Nos. 243-253 Walter Road 
West, Morley, for the following reasons: 

(a) The previously approved precast panel and masonry pier fence is considered to be 
more appropriate than the colorbond fence in relation to the scale and nature of the 
development and the amenity of the area; 

(b) The colorbond fence is considered to unduly affect the amenity of the area; and 

(c) The colorbond fence is considered to be inconsistent with the orderly and proper 
planning of the area. 

2. Council authorise the City to pursue legal action in accordance with the Planning and 
Development Act 2005 and/or the Local Government Act 1995 on advice from the City’s 
solicitors in relation to non-compliance with the conditions of planning approval dated 26 
May 2010 and amended 14 November 2011, for the Coventry Square Market 
Redevelopment and all other unauthorised matters of the development at Lot 1, Nos. 243-
253 Walter Road West, Morley." 

 
A second application for retrospective approval of the indefinite retention of the temporary 
Colorbond fence was also refused by Council at its Ordinary Meeting held on 24 July 2012 as 
follows: 

"1. Planning application be refused for colorbond fence to Lennon Street and the Pedestrian 
Access Way (PAW) boundary for the Coventry Square Market redevelopment at Lot 1, 
Nos. 243-253 Walter Road West, Morley, in accordance with application DA12-0370 dated 
18 June 2012, and plans dated 18 June 2012 for the following reasons: 

(a) The previously approved precast panel and masonry pier fence is considered to be 
more appropriate than the colorbond fence in relation to the scale and nature of the 
development and the amenity of the area. 

(b) The colorbond fence is considered to unduly affect the amenity of the area. 

(c) The colorbond fence is considered to be inconsistent with the orderly and proper 
planning of the area. 
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(d) The precast panel and masonry pier fence forms an integral component of the 
development and is considered to be more consistent with the City's vision for the 
Morley city centre. 

2. The City advise the applicant that it has no power to rescind Condition 45 of the approval 
for the Coventry Square Market redevelopment as granted by Council on 25 May 2010 
(and issued 26 May 2010) and amended by Council on 8 November 2011 (and issued 14 
November 2011), as that determination has been communicated and the development 
enacted." 

 
The above determination was appealed to the State Administrative Tribunal (SAT), and a 
decision was delivered on 13 November 2013 confirming Council's determination, concluding 
"The Tribunal decided to dismiss the application because the Colorbond fence would be 
inconsistent with orderly and proper planning. This is because the Colorbond fence along this 
boundary of the site does not satisfy the amenity objectives of the planning instruments prepared 
for this locality and the Morley City Centre". The following orders were made: 

"1. The application for review is dismissed. 

2. The refusal of the planning application by the City of Bayswater, dated 25 July 2012, is 
endorsed." 

 
The landowner sought review of the above SAT determination on question of law, and a decision 
was delivered on 17 January 2014 revoking the SAT's original determination and concluding 
"The Tribunal erred in law in its determination… The matter should be remitted to the Tribunal as 
originally constituted for determination in accordance with law. The parties should have the 
opportunity to file any further submissions before the Tribunal determines the application for 
review". The following orders were made: 

"1. The application for review by a judicial member is allowed. 

2. The determination of the Tribunal made on 13 November 2013 dismissing the application 
for review in proceeding DR 275 of 2012 is revoked. 

3. The application for review in proceeding DR 275 of 2012 is remitted to Member Mr J 
Jordan for determination in accordance with law. 

4. By 7 February 2014, each party may file, and if so must serve, any supplementary written 
submissions in proceeding DR 275 of 2012. 

5. By 14 February 2014, each party may file, and if so must serve, any written submissions in 
reply to the other party's submissions filed in accordance with the preceding order. 

6. Subject to my order in DR 275 of 2012, that proceeding is to be determined on the basis of 
the evidence, submissions and view at the hearing on 28 and 29 August 2013 and any 
written submissions filed in accordance with the preceding orders, without any further 
hearing." 

 
In accordance with the above orders, the original determination was reconsidered by the SAT, 
and a decision was delivered on 3 July 2014 affirming Councils refusal dated 25 July 2012, 
concluding "…the fence is 'a long, high, straight, utilitarian structure and does not include a 'level 
of interest'. The Tribunal has found that the fence along Lennon Street and the walkway, was not 
consistent with orderly and proper planning, because the planning objectives of the planning 
framework would not be achieved". The following orders were made: 

"1. The application for review is dismissed. 

2. The refusal of the planning application by the City of Bayswater, dated 25 July 2012, is 
endorsed." 

The landowner also sought review of the above SAT determination on question of law, and a 
decision was delivered on 6 October 2014 affirming the determination and concluding "The 
Tribunal did not err in law in any of the respects contended by Coventry. The application for 
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review by a judicial member should therefore be dismissed and the determination of the Tribunal 
should be affirmed". The following orders were made: 

"1. The application for review by a judicial member is dismissed. 

2. The determination of the Tribunal made on 3 July 2014 in DR 275 of 2012 is affirmed." 
 
At its Ordinary Meeting held on 23 August 2016, Council considered a proposal to amend the 
approved 2.4m high precast panel and masonry brick pier fence to a 2.1m high, Colorbond 
framed composite masonry panel fence. The officer recommendation was for refusal; however 
the amended fencing was conditionally approved by Council as follows: 

"2. Grants planning approval for the proposed revised fencing to Lennon Street to Coventry 
Village at Lot 1, 243-253 Walter Road West, Morley, in accordance with planning 
application dated 30 November 2015 and plans dated 24 May 2016, subject to the 
following planning conditions: 

(a) The development shall be carried out only in accordance with the terms of the 
application as approved herein, and any approved plan.. 

(b) An anti-graffiti protective coating shall be applied to both sides of the fencing to 
Lennon Street, to the satisfaction of the City of Bayswater. 

(c) The fencing to Lennon Street shall be kept in a neat and tidy condition and 
adequately maintained to the satisfaction of the City of Bayswater. Any damage 
including vandalism and graffiti sustained by the fencing shall be immediately 
repaired by the applicant/owner, to the satisfaction of the City of Bayswater. 

(d) On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

(e) The subject fence along Lennon Street be built by the end of 2016." 
 
Council's reason stated for the change was as follows: 

"Council considered the officer's recommendation and were of the opinion that approval be given 
for the proposed fence along Lennon Street, particularly given the potential impact of a pre-cast 
concrete panel and masonry pier fence on the adjacent street trees and the proposed fence to be 
completed by the end of 2016." 
 
The applicant has advised that an initial shipment of the pre-cast concrete panels to be used in 
the approved revised fencing was found to contain chrysotile asbestos and destroyed by the 
Australian Border Force. A second shipment of the pre-cast concrete panels was subsequently 
ordered and also found to contain chrysotile asbestos and destroyed by the Australian Border 
Force. Given the issues in sourcing the approved materials, the applicant is now proposing to 
further amend the fencing. 
 
The current application for amendments to the fencing, lodged with the City on 16 March 2018 
includes the following key elements: 

• Construction from 75mm thick autoclaved aerated concrete (AAC) panels, which typically 
comprise sand, calcined gypsum, lime and/or cement and water as a binding agent. 

• Each section of fencing will comprise three panels 600mm high, stacked to a total height of 
1.8m. The panels will be painted in light green (Dulux Spring Green), with an anti-graffiti 
coating applied on both sides. 

• Footings designed to ensure no damage or removal of the existing mature trees within 
Lennon Street. 
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• A single 2.35m wide opening within the ACC panel fence secured by a powder coated 
aluminium fence containing a 1.2m wide gate, providing a direct pedestrian connection 
between Lennon Street and Coventry Village. 

• Landscaping along the fence line internally within the site. 
 
The primary consideration in relation to this application is the impact of the proposed 
development on the amenity of the locality given the proposed revised fencing to Lennon Street 
comprises a 1.8m high ACC panel fence in lieu of a 2.1m high Colorbond framed composite 
masonry panel fence. 
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CONSULTATION 
The City sought comment on the proposed amendment to the approved fencing from the 
adjacent affected property owners for a period of 14 days. At the completion of the advertising 
period, 1 objection was received. Details of the objection, applicant's response and officer's 
comment are stated below. 
 

NATURE OF CONCERN APPLICANT RESPONSE OFFICER COMMENT 

The pedestrian gate to 
Lennon Street is 
contrary to the original 
approval and objections 
from the local 
community. Pedestrian 
access is already 
available via the public 
access way on 
Wellington Street and 
the gate encourages 
people to park on 
Lennon Street. This is 
already occurring and it 
becomes dangerous for 
two vehicles to pass 
each other. 

The pedestrian access and gate formed 
part of the August 2016 fence approval 
issued by the City. 

A meeting held at Coventry Village on 
January 15, 2018 with interested residents 
informed the design of the proposed 
revised fence, which retains the pedestrian 
access and gate (following the support of 
the local residents that attended that 
meeting). (This meeting was organised by 
Coventry Village, with approximately 150 
letters dropped to residential dwellings 
along and around Lennon Street which 
invited residents to the meeting. 
Approximately 25 residents attended.) 

The pedestrian access and gate is 
considered an important component of the 
fence design as it will ensure direct access 
to the Morley City Centre is formalised, 
whilst the gate (to remain unlocked but 
closed) will ensure the privacy of residents 
is maintained. The temporary Colorbond 
fence has continued to be vandalised with 
panels damaged and removed so that 
access to the commercial area of Morley 

The pedestrian gate 
proposed is 
considered to provide 
a convenient point of 
access to the site 
from the adjoining 
residential precinct. In 
the event of issues 
due to parking on 
Lennon Street occur 
the City's Rangers 
Services can 
investigate potential 
solutions, such as 
increased parking 
restrictions. 
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can be obtained via Coventry Village. By 
formalising pedestrian access, the issue of 
continued unsafe and uncontrolled 
pedestrian movement over the fence is 
removed. 

Parking on Lennon Street by members of 
the community wishing to access the City 
Centre should be able to be managed by 
the City through the application of parking 
restrictions and resident visitor parking 
permits. This is a matter for the City to 
implement. 

 
In addition to the above, a petition to enforce the erection of permanent masonry fencing (as per 
the original development plans) was lodged with the City on 27 March 2018, and contained 169 
signatures. The petition called on the City to: 

"1. Enforce the replacement of temporary fencing at Lennon Street boundary with permanent 
masonry fencing as promised in the development plans for Coventry Market as soon as 
possible; and  

2. Ensure Centre Management, Coventry Market fully consult with local residents on any 
future development proposals for this boundary." 

 
Whilst Council has already approved amendment to the original masonry fencing, the City is 
undertaking consultation with local residents on proposed amendments to the fence through the 
development application process.  
 
The City is working to ensure the fencing is installed as soon as practically possible, and has 
been advised by the applicant that the fencing is anticipated to be installed within three months of 
the Building Permit being issued should the amended fencing be approved. 
 
ANALYSIS 
Since the most recent determination relating to the fence on 23 August 2016, the City's Town 
Planning Scheme No. 23 has been rescinded and the development site has since been 
incorporated into the City's Town Planning Scheme No. 24 (TPS 24). The site is now within 
Precinct 1 'Central Core' of the Morley Centre Zone under TPS 24. 
 
The Morley Activity Centre Structure Plan indicates nine objectives for the Central Core precinct, 
the objectives considered relevant to the fence proposal are as follows: 

• Encourage a retail environment with active street frontages and high quality streetscapes 
which provide a strong sense of place. 

• Reduce the amount and visual dominance of expansive at grade parking areas. 

• Ensure appropriate transition in development form and intensity between the Central Core 
precinct and adjacent Inner City Residential precincts. 

 
The fence location is highly visible from within the both the Central Core precinct and the Inner 
City Residential precinct opposite Lennon Street. The existing Colorbond fence which was 
supported as a temporary measure until March 2012 still remains on site. The Colorbond fence is 
in a poor state and negatively impacts on both the Central Core precinct and Inner City 
Residential precinct which it adjoins. 
 
The impact of the existing fence is considered to be primarily visual, however complaints 
received from adjoining residents also indicate noise, rubbish, and safety impacts. The fence has 
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failed in multiple locations, resulting in areas along the boundary with no fencing, and it is alleged 
that this has contributed to rubbish from Coventry Village being spilling into the adjoining 
residential precinct. Users of Coventry Village are also alleged to be utilising Lennon Street for 
parking, resulting in reduced sight lines and obstruction to the flow of traffic. Lightweight fences 
such as the existing Colorbond fence are typically not considered suitable for sound attenuation 
and will provide reduced benefit compared with solid walls constructed of heavier materials. 
 
Compared with the amended fence approved by Council at its Ordinary Meeting held on 23 
August 2016, the key difference is the proposed fence will be 0.3m lower (1.8m from 2.1m). Both 
the approved composite masonry panels and the proposed ACC panels are considered 
lightweight and less expensive alternates to the originally approved fence with a similar 
appearance. Both fences feature minimal visual articulation and are separated by posts 2.4m 
apart. State Planning Policy 5.4 suggests as a general rule that a reduction in noise of 5dB can 
be achieved by eliminating line of sight from the source, and an additional noise reduction of 
1.5dB can be achieved for every metre added to the barrier height. 
 
The proposed ACC panels are considered an improvement to the existing visual amenity of the 
site, and are expected to be less susceptible to damage, requiring less maintenance. Installation 
of the new fence will eliminate the spill of rubbish from the site into the adjoining residential 
precinct, and is also considered to offer a considerable improvement to sound attenuation, 
although reducing the height from 2.1m to 1.8m will slightly reduce sound attenuation provided. 
 
The fence opening (2.35m wide) and gate (1.2m wide) is considered to provide a convenient 
connection between Coventry Village and the residential precinct, however may contribute to the 
likelihood of visitors to Coventry Village parking within Lennon Street instead of the on-site 
parking. Should this be an ongoing matter following installation of the fence, an increase to 
parking restrictions on Lennon Street could be investigated as a potential means to address any 
resultant issues. 
 
Protection of the numerous established street trees within the Lennon Street road reserve will 
need to be addressed for the period of construction given the fence location on the lot boundary 
adjoining the road reserve. The applicant has advised that the fence footings have been 
designed to ensure no damage or removal of the existing mature trees within Lennon Street, and 
the City's arborist has recommended any ground works and/or digging be undertaken by hand 
where possible to minimise root damage. In addition, the City is recommending the provision of 
tree protection zones during the construction period to further mitigate any potential damage. 
 
The temporary fencing has been an ongoing issue since 2012, and subject to numerous Council 
and SAT decisions as outlined in the background detailed above. The proposed amended 
fencing provides an opportunity to resolve this matter and is considered to result in notable 
improvements to the existing situation on site. Installation of the new fencing will address the 
primary concerns raised by adjoining residents and is also considered to generally align with the 
objectives of the Central Core precinct to provide high quality streetscapes, reduce the visual 
dominance of at-grade parking and provide an appropriate transition between the Central Core 
and Inner City Residential precincts. 
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OPTIONS 
The following options are available to Council: 

1. Council approves the proposal with or without conditions. 

2. Council refuses the proposal. 
 
CONCLUSION 
In light of the above assessment of the proposed development, the application is recommended 
for approval subject to appropriate conditions. 
 
FINANCIAL IMPLICATIONS 
Not applicable. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 

Theme: Our Local Economy 
Aspiration: A business and employment destination. 
Outcome E2: Active and engaging town and city centres. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• Planning and Development Act 2005; 

• Planning and Development (Local Planning Schemes) Regulations 2015; 

• City of Bayswater Town Planning Scheme No. 24; and 

• Morley Activity Centre Structure Plan Policy. 
 
VOTING REQUIREMENTS 
Simply Majority required. 
 
ATTACHMENTS 
1. Plans for Development 

2. Submission Location Plan (Confidential) 
 
OFFICER'S RECOMMENDATION 
That Council grants planning approval for the proposed amendment to fencing at Lot 1, 243-253 
Walter Road West, Morley, in accordance with planning application dated 15 March 2018 and 
plans dated 16 March 2018, subject to the following planning conditions: 

1. The development shall be carried out only in accordance with the terms of the application 
as approved herein, and any approved plan. 

2. This approval is for amendments to the fencing on site along the Lennon Street road 
reserve and the pedestrian access way connecting Wellington Road to Lennon Street only. 
Any other works or modifications do not form part of this amended development approval. 
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3. Within 90 days of the date of this ‘approval to commence development’, the owner(s) or the 
applicant on behalf of the owner(s) shall comply with the following requirements to the 
satisfaction of the City of Bayswater: 

(a) Remove the existing Colorbond fence on site along the Lennon Street road reserve 
and the pedestrian access way connecting Wellington Road to Lennon Street; and 

(b) Obtain Building Permit approval for and fully install the autoclaved aerated concrete 
panel fence as detailed in the approved plans. 

4. A detailed landscape plan shall be submitted to and approved by the City of Bayswater, 
prior to the submission of a building permit application. For the purpose of this condition, 
the plan shall show the following: 

(a) The location, size and species of all trees and shrubs proposed. 

(b) The landscaped areas being reticulated or irrigated. 

Landscaping and reticulation shall be completed in accordance with the approved detailed 
landscape plan within 14 days of full installation of the subject fence, and maintained to the 
satisfaction of the City of Bayswater. 

5. The fence shall be painted in a complementary colour(s) with the existing building and 
surrounds to the satisfaction of the City of Bayswater.  

6. The fence shall be finished in an anti-graffiti protective coating on both sides in its entirety, 
to the satisfaction of the City of Bayswater. 

7. The approved fence and footings abutting the lot boundaries must be constructed wholly 
within the subject allotment. 

8. All street tree(s) within the verge adjoining the subject property are to be retained and 
protected from any damage including unauthorised pruning. Measures consistent with 
AS4970 shall be undertaken where reasonably possible to ensure protection of street trees 
during construction, to the satisfaction of the City, including but not limited to the following: 

(a) All activities related to construction of the subject development, including parking of 
vehicles, storage of materials, and washing of concreting tools and equipment is 
prohibited within 2.0m of the base of any street tree, within the road reserve. 

(b) Any required ground preparation and digging shall be undertaken by hand where 
possible to minimise potential root damage to the adjoining street trees. Should the 
pruning of any major roots be required, the City of Bayswater shall be contacted to 
inspect and determine if pruning is appropriate. 

9. The fencing shall be kept in a neat and tidy condition and adequately maintained to the 
satisfaction of the City of Bayswater. Any damage including vandalism and graffiti 
sustained by the fencing shall be immediately repaired by the landowner, to the satisfaction 
of the City of Bayswater. 

10. On completion of construction, all excess articles, equipment, rubbish and materials being 
removed from the site and the site left in an orderly and tidy condition, to the satisfaction of 
the City of Bayswater. 
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Advice Notes: 

1. To activate the planning approval, the development/use subject of this approval must be 
substantially commenced within a period of two years of the date of this approval notice. If 
the development is not substantially commenced within this period, this approval shall 
lapse and be of no further effect. Where an approval has lapsed, no development/use shall 
be carried out without the further approval of the City having first been sought and 
obtained. 

2. This approval is not a building permit or an approval under any law other than the Planning 
and Development Act 2005. It is the responsibility of the applicant/owner to obtain any 
other necessary approvals, consents and/or licenses required under any other law, and to 
commence and carry out development in accordance with all relevant laws. 

3. Kerbs, roadways, footpaths, open drains, stormwater pits, service authority pits and verge 
areas including any verge trees must be adequately protected, maintained and reinstated if 
required, during and as a result of carting and all works associated with this development. 

4. This approval is not an authority to ignore any constraint to development on the land, which 
may exist through contract or on title, such as but not limited to an easement or restrictive 
covenant. It is the responsibility of the applicant/owner to investigate any such constraints 
before commencing development.  

5. This approval does not authorise any interference with dividing fences, nor entry onto 
neighbouring land. Accordingly, should you wish to remove or replace any portion of a 
dividing fence, or enter onto neighbouring land, you must first come to a satisfactory 
arrangement with the adjoining property owner. Please refer to the Dividing Fences Act 
1961. 

 
Cr Catherine Ehrhardt withdrew from the meeting at 9:11pm. 
Cr Stephanie Gray withdrew from the meeting at 9:12pm. 
 
COMMITTEE RESOLUTION 
That Council grants planning approval for the proposed amendment to fencing at Lot 1, 
243-253 Walter Road West, Morley, in accordance with planning application dated 15 
March 2018 and plans dated 16 March 2018, subject to the following planning conditions: 
1. The development shall be carried out only in accordance with the terms of the 

application as approved herein, and any approved plan. 
2. This approval is for amendments to the fencing on site along the Lennon Street road 

reserve and the pedestrian access way connecting Wellington Road to Lennon 
Street only. Any other works or modifications do not form part of this amended 
development approval. 

3. Within 90 days of the date of this ‘approval to commence development’, the owner(s) 
or the applicant on behalf of the owner(s) shall comply with the following 
requirements to the satisfaction of the City of Bayswater: 
(a) Remove the existing Colorbond fence on site along the Lennon Street road 

reserve and the pedestrian access way connecting Wellington Road to Lennon 
Street; and 

(b) Obtain Building Permit approval for and fully install the autoclaved aerated 
concrete panel fence as detailed in the approved plans. 

4. A detailed landscape plan shall be submitted to and approved by the City of 
Bayswater, prior to the submission of a building permit application. For the purpose 
of this condition, the plan shall show the following: 
(c) The location, size and species of all trees and shrubs proposed. 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 24 

(d) The landscaped areas being reticulated or irrigated. 
Landscaping and reticulation shall be completed in accordance with the approved 
detailed landscape plan within 14 days of full installation of the subject fence, and 
maintained to the satisfaction of the City of Bayswater. 

5. The fence shall be painted in a complementary colour(s) with the existing building 
and surrounds to the satisfaction of the City of Bayswater.  

6. The fence shall be finished in an anti-graffiti protective coating on both sides in its 
entirety, to the satisfaction of the City of Bayswater. 

7. The approved fence and footings abutting the lot boundaries must be constructed 
wholly within the subject allotment. 

8. All street tree(s) within the verge adjoining the subject property are to be retained 
and protected from any damage including unauthorised pruning. Measures 
consistent with AS4970 shall be undertaken where reasonably possible to ensure 
protection of street trees during construction, to the satisfaction of the City, 
including but not limited to the following: 
(a) All activities related to construction of the subject development, including 

parking of vehicles, storage of materials, and washing of concreting tools and 
equipment is prohibited within 2.0m of the base of any street tree, within the 
road reserve. 

(b) Any required ground preparation and digging shall be undertaken by hand 
where possible to minimise potential root damage to the adjoining street trees. 
Should the pruning of any major roots be required, the City of Bayswater shall 
be contacted to inspect and determine if pruning is appropriate. 

9. The fencing shall be kept in a neat and tidy condition and adequately maintained to 
the satisfaction of the City of Bayswater. Any damage including vandalism and 
graffiti sustained by the fencing shall be immediately repaired by the landowner, to 
the satisfaction of the City of Bayswater. 

10. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

Advice Notes: 
1. To activate the planning approval, the development/use subject of this approval 

must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any law other than the 
Planning and Development Act 2005. It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. Kerbs, roadways, footpaths, open drains, stormwater pits, service authority pits and 
verge areas including any verge trees must be adequately protected, maintained and 
reinstated if required, during and as a result of carting and all works associated with 
this development. 

4. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
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easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.  

5. This approval does not authorise any interference with dividing fences, nor entry 
onto neighbouring land. Accordingly, should you wish to remove or replace any 
portion of a dividing fence, or enter onto neighbouring land, you must first come to a 
satisfactory arrangement with the adjoining property owner. Please refer to the 
Dividing Fences Act 1961. 

6. The materials used in the construction of the fence must comply with the 
requirements of the Health (Asbestos) Regulations 1992. 

CR LORNA CLARKE MOVED, CR BRENT FLEETON SECONDED 
CARRIED UNANIMOUSLY: 9/0 

 
REASON FOR CHANGE 
The Committee changed the Officer's Recommendation as it was of the view that it is 
highly important to ensure the fence complies with the Health (Asbestos) Regulations 
1992, to protect the community from any potential hazards should the fence not comply. 
 
Cr Stephanie Gray returned to the meeting at 9:12pm. 
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Attachment 1 
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9.2 Proposed General Industry (Food Manufacturing), Warehouse and Office   
 

Location:  Lot 165, 13 Wicks Street, Bayswater 
File Number: DA18-0071 
Applicant: Modus Design Pty Ltd 
Owner: Gupt Pty Ltd 
Reporting Branch: Statutory Planning Services 
Responsible Directorate: Planning and Development Services 

 
EXECUTIVE SUMMARY 
Application: 
A planning application dated 7 February 2018 and plans dated 13 April 2018 have been received 
for proposed general industry (food manufacturing), warehouse and office at Lot 165, 13 Wicks 
Street, Bayswater. 
 
Key Issues: 

• The application is compliant with the provisions of Special Control Area No.10 within the 
City of Bayswater Town Planning Scheme 24 (TPS 24).  

• The cost of the proposed development is $4,077,286.05 which is beyond the delegated 
authority limit of less than $2 million (where the proposal is not a development assessment 
panel application. 

 

BACKGROUND 
 

Town Planning Scheme No. 24 Zoning: General Industry 

Use Class: General Industry (Food Manufacturing) - 'P', 
Warehouse - 'P' and Office - 'D' 

Lot Area: 4,929m2 

Existing Land Use: Vacant 

Surrounding Land Use: General Industry 

Size/Nature of Proposed Development: General Industry (Food Manufacturing), 
Warehouse and Office 

 
The applicant on behalf of their client Gourmania is proposing to construct a food factory, 
warehouse and office at 13 Wicks Street, Bayswater which is located within Precinct C of the 
Tonkin Highway Industrial Estate. The proposed factory and warehouse will contain commercial 
kitchens, refrigeration, freezers, food packing and goods dispatch facilities. In addition, an office 
will be constructed at the front of the building to provide staff facilities and space for business 
administration and management.  
 
The proposed development has been assessed against the relevant TPS 24 Special Control 
Area 10 requirements for Precinct C of the Tonkin Highway Industrial Estate and was found to be 
compliant.  
 
The reason the application is being referred to Council for determination is due to the estimated 
cost of the proposed development being $4,077,286.05, which is beyond the delegated authority 
limit of less than $2 million (where the proposal is not a development assessment panel 
application). 
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CONSULTATION 
The application was not required to be advertised.  
 
Consultation with other Agencies  

The City sought comment from the Department of Water and Environmental Regulation (DWER) 
in relation to the development being located within the Tonkin Highway Industrial Estate which is 
subject to the Contaminated Sites Act 2003 due to the former use of the site by Cresco for 
fertilizer manufacturing. Comments and advice received from DWER have been incorporated 
onto the recommended conditions of approval.  
 
ANALYSIS 
 

Key Scheme Provisions Required Provided Assessment 

Minimum Setbacks: 

Front 3m  20m Compliant 

Side (North) Nil  Nil Compliant 

Side (South) Nil  Nil Compliant 

Rear Nil  Nil  Compliant 

Maximum Building Height 3 storeys  1 storey  Compliant 

Landscaping Minimum 5% of the total 6.83% of the lot is Compliant 
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lot area including a 2m 
wide landscaping strip 
along the street frontage.  

proposed to be 
landscaped 
including a 2m 
wide landscaping 
strip along the 
street frontage. 

 One tree shall be planted 
every 15m of lot frontage 
within the landscaping 
strip.  

Two street trees 
per 15m of lot 
frontage within 
the landscaping 
strip. 

Compliant 

 Trees are to be planted 
within uncovered car 
parking areas at the rate 
of 1 per 6 car parking 
spaces. 

Not detailed on 
plans.  

Condition 

Fencing Fencing located on the 
front lot boundary is to 
be black powder coated 
Garrison or Palisade 
fencing to a maximum 
height of 1.8m 

1.8m black 
coated palisade 
fencing along the 
front boundary. 

Compliant 

 Fencing located behind 
the front boundary (side 
and rear fencing) is to 
have a minimum 
standard of 1800mm rail-
less chain link or steel 
mesh incorporating black 
coloured PVC coating 
with black gates, posts 
and fittings. 

1.8m high chain 
link fencing 
behind building 
line.  

The poles are 
black with PVC 
coating. 

Compliant 

 Barbed wire must not be 
installed forward of the 
building line. 

Barbed wire 
proposed behind 
the building line. 

Compliant 

Built Form  The buildings shall be 
designed to address the 
street, providing a well-
articulated 
administration/office area 
at the front of the main 
building which will 
contribute to the 
streetscape. 

The office area 
projects forward 
of the main 
building.  

The office has 
been articulated 
by a large 
awning, parapet, 
colour scheme 
and large 
windows.   

Compliant 

 The main entrance is to 
be on the front elevation 
or close to the front of 
the building, being 
clearly visible from the 
street. 

The main 
entrance is 
clearly visible 
from the street. 

Compliant 
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 The primary street 
facade shall avoid large 
unbroken expanses of 
wall. 

The front façade 
has been 
articulated by the 
awning, parapet, 
windows, colour 
scheme and the 
walls feature 
colourful steel 
extrusions. 

Compliant 

 Building frontages are to 
be designed to promote 
surveillance of the street 
and/or public open 
space. 

The office 
contains large 
windows that 
overlook the 
street. 

Compliant 

Minimum Parking: 

Car Parking Bays  

Bicycle Parking Bays 

33 car bays 

6 bicycle bays 

41 car bays 

6 bicycle bays 
Compliant 

 
Other Planning Matters  

The Tonkin Highway Industrial Estate is subject to the Contaminated Sites Act 2003 due to the 
former use of the site by Cresco for fertilizer manufacturing. As a result Precinct C, which the 
subject lot is located within, has special requirements for landscaping and drainage as 
reticulation, groundwater extraction and disturbance of soils is not permitted. As a result 
landscaping is restricted to non-irrigated trees only and areas not used for car parking are to be 
treated with gravel or an alternative impermeable hard or paved surface.  
 
OPTIONS 
The following options are available to Council: 

1. Council approves the proposal with or without conditions. 

2. Council refuses the proposal. 
 
CONCLUSION 
In light of the above assessment of the proposed development, the application is recommended 
for approval subject to appropriate conditions. 
 
FINANCIAL IMPLICATIONS 
Not applicable. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 

• City of Bayswater Town Planning Scheme 24.  
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VOTING REQUIREMENTS 
Simple Majority required.  
 
ATTACHMENTS 
1. Plans for Development 
 

COMMITTEE RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council grants planning approval for the proposed general industry (food 
manufacturing), warehouse and office at Lot 165, 13 Wicks Street, Bayswater, in 
accordance with planning application dated 7 February 2018 and plans dated 13 April 
2018, subject to the following planning conditions: 
1. The development shall be carried out only in accordance with the terms of the 

application as approved herein, and any approved plan. 
2. The owner, or the applicant on behalf of the owner, shall comply with the City of 

Bayswater policy relating to Percent for Public Art, and provide public art with a 
minimum value of 1% ($40,772.86) of the estimated total construction cost of the 
development. Details of the public art, including plans of the artwork, its cost and 
construction, and other matters relating to the artwork's on-going maintenance and 
acknowledgements in accordance with the City's Percent for Public Art Policy shall 
be submitted to and approved by the City prior to the lodgement of a building permit 
application. 
Alternatively, the owner/applicant could choose a cash-in-lieu option. The cash in 
lieu amount is to be no less than 1% of the estimated total construction cost of the 
development and is to be paid to the City prior to the submission of a building permit 
application in accordance with the City's Percent for Public Art Policy. If the 
applicant chooses this option then detailed plans for the installation of the artwork 
will not be required.  

3. Detailed plans of the electrical transformer demonstrating how its visual impact is to 
be mitigated shall be submitted to and approved by the City of Bayswater, prior to 
the submission of a building permit application and implemented thereafter to the 
satisfaction of the City of Bayswater.  

4. A detailed landscape plan shall be submitted to and approved by the City of 
Bayswater, prior to the submission of a building permit application. For the purpose 
of this condition, the plan shall be drawn with a view to reduce large areas of hard 
stand in passive areas and show the following: 
(a) A minimum of one shade tree for each six car bays being provided to 

punctuate the on-site car bays. 
(b) In addition to the trees required under (a), a minimum of four trees being 

provided within the landscaping strip along the street boundary and the trees 
shall be minimum 50L pot size and not irrigated.  

(c) The size and number of new plants to be planted. 
(d) Areas not used for car parking are to be treated with gravel or an alternative 

impermeable hard or paved surface.   
Landscaping shall be completed in accordance with the approved detailed 
landscape plan prior to occupation of the development and thereafter maintained 
to the satisfaction of the City of Bayswater. 
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5. A construction management plan, detailing how the construction of the development 
will be managed to minimise the impact on the surrounding area, shall be submitted 
to and approved by the City of Bayswater, prior to the submission of a building 
permit application. 

6. An acoustic report (including a noise prediction model) prepared by a suitably 
qualified acoustic engineer to ascertain the impact of the development has on the 
surround premises (noise sensitive/commercial/industrial premises) located within a 
500m radius of the subject site shall be submitted to and approved by the City of 
Bayswater prior to the submission of a building permit application, and the 
recommendations of the report are to be implemented thereafter to the satisfaction 
of the City. 

7. A refuse and recycling management plan shall be submitted to and approved by the 
City of Bayswater, prior to commencement of any works. The plan shall include 
details of refuse bin location, number of rubbish and recycling receptacles, vehicle 
access and manoeuvring. 

8. A facility with a minimum of six bicycle parking bays shall be provided and protected 
from the weather, and contain bicycle parking devices that allow users to lock the 
bicycles frame and both wheels, to the satisfaction of the City of Bayswater.  

9. A suitably ventilated and screened refuse bulk bin area of an adequate size shall be 
provided to the satisfaction of the City of Bayswater. The bin area is to be provided 
with a permanent water supply and drainage facility for wash-down and is to be 
screened by a gate and brick walls or other suitable material to a height of not less 
than 1.8m. The bin area shall be accessible via a suitably constructed service road 
that will allow heavy vehicle movement. 
The bin store shall be constructed in complementary materials, colours and design 
with the building to the satisfaction of the City of Bayswater. Details shall be 
submitted to and approved by the City of Bayswater, prior to the submission of a 
building permit application. 

10. All vehicle crossovers being designed and constructed to the satisfaction of the City 
of Bayswater. 

11. The vehicle parking area shall be constructed in asphalt, concrete or brick paving, 
drained, kerbed and line-marked, together with suitable directional signs, and 
thereafter maintained to the satisfaction of the City of Bayswater. 

12. The approved parapet/boundary wall(s) and footings abutting the lot boundaries 
must be constructed wholly within the subject allotment. The external surface of the 
parapet/boundary wall(s) shall be finished to a professional standard, to the 
satisfaction of the City of Bayswater. 

13. Any proposed vehicular entry gates shall be a minimum 50% visually permeable, and 
shall be open at all times during operation. 

14. Any proposed fencing forward of the main building line shall not include barbed wire 
or any other potentially harmful projection or material, to the satisfaction of the City 
of Bayswater. 

15. The use of reflective or obscure glazing is not permitted on ground floor windows 
and/or openings. 

16. All external fixtures, such as television antennas (of a non-standard type), radio and 
other antennas, satellite dishes, external hot water heaters, air conditioners, and the 
like, shall not be visible from the street, or designed integrally with the building and 
be located so as not to be visually obtrusive from the street. 

17. Prior to the submission of a building permit application, detailed drainage plans 
demonstrating compliance with the Tonkin Highway Industrial Estate requirements 
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shall be submitted to and approved by the City of Bayswater. The drainage plan is to 
be implemented in its entirety and maintained thereafter to the satisfaction of the 
City of Bayswater.  

18. All street tree(s) within the verge adjoining the subject property are to be retained, 
unless written approval has been granted by the City of Bayswater for their removal, 
and shall have measures consistent with AS 4970-2009 undertaken to ensure its/their 
protection during construction of the subject development to the satisfaction of the 
City, including but not limited to the following: 
(a) A minimum 2.0m radius tree protection zone (TPZ) shall be provided through 

1.8m high fencing around the verge trees (chain mesh panels or other suitable 
material) during construction of the subject development. 

(b) The above fencing is not to be moved or removed at any period during 
construction, and this zone is not to be entered for any reason; signage 
notifying people of the TPZ and the associated requirements is to be placed on 
each side of the fencing. 

(c) All activities related to construction of the subject development, including 
parking of vehicles, storage of materials, and washing of concreting tools and 
equipment is prohibited within the designated TPZ. 

(d) Any roots identified to be pruned shall be pruned with a final cut to undamaged 
wood outside of the TPZ. Pruning cuts shall be made with sharp tools such as 
secateurs, pruners, handsaws or chainsaws. Pruning wounds shall not be 
treated with dressings or paints. It is not acceptable for roots to be ‘pruned’ 
with machinery such as backhoes or excavators. 

(e) The tree(s) shall be provided with supplemental water during any construction 
period falling over summer, with a minimum of 150 litres being provided per 
week. 

(f) Should any works be required to be undertaken within the TPZ, approval must 
be given by the City prior to entering this zone. You may be required to seek 
advice from an Arborist in regard to the type of works being undertaken, this 
information is to be assessed by the City as part of the approvals to enter. 

(g) Any new crossover shall maintain a minimum clearance of 2.0m from the base 
of a street tree(s). 

19. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

Advice Notes: 
1. To activate the planning approval, the development/use subject of this approval 

must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any law other than the 
Planning and Development Act 2005. It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. Kerbs, roadways, footpaths, open drains, stormwater pits, service authority pits and 
verge areas including any verge trees must be adequately protected, maintained and 
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reinstated if required, during and as a result of carting and all works associated with 
this development. 

4. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.  

5. This approval does not authorise any interference with dividing fences, nor entry 
onto neighbouring land. Accordingly, should you wish to remove or replace any 
portion of a dividing fence, or enter onto neighbouring land, you must first come to a 
satisfactory arrangement with the adjoining property owner. Please refer to the 
Dividing Fences Act 1961. 

6. Development of the site is required to be managed in accordance with the provisions 
outlined in the relevant contaminated sites auditor-approved site management plan. 

7. In regard to Condition 17, localised stormwater disposal via soakage shall not occur 
within Precinct C and soakwells are not permitted.  

8. The development/use hereby permitted shall comply with the Environmental 
Protection Act 1986, the Health Act 1911 and any relevant environmental protection 
or health regulations, including but not limited to the following:  
• Environmental Protection Act 1986; 
• Health (Miscellaneous Provisions) Act 1911; 
• Food Act 2008 and the Australian; and  
• Health (Air Handling and Water Systems) Regulations 1994. 

 
CR BRENT FLEETON MOVED, CR ELLI PETERSEN-PIK SECONDED 

CARRIED UNANIMOUSLY BY EN BLOC RESOLUTION: 11/0 
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Attachment 1 
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9.3 Proposed Amendment to Local Planning Scheme No 24 - Lot 11, 215-217 Grand 
Promenade, Bedford  

 

Location:  Lot 11, 215-217 Grand Promenade, Bedford 
Applicant: CF Town Planning and Development 
Owner: Various (refer to Attachment 1) 
Reporting Branch: Strategic Planning and Place Services 
Responsible Directorate: Planning and Development Services 

 
 
This item was withdrawn upon request by the applicant and will be on the agenda for the 
Planning and Development Services Committee to be held 12 June 2018.  
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9.4 Proposed Amendment to Town Planning Scheme No. 24 - Lot 22, 454 Guildford 
Road, Bayswater   

 

Location:  Lot 22, 454 Guildford Road, Bayswater 
Owner: D & Z Holdings Pty Ltd 
Reporting Branch: Strategic Planning and Place Services 
Responsible Directorate: Planning and Development Services 
Refer: Item 12.2.2: OCM 24.06.2008 

Item 12.2.1: OCM 20.11.2007 
 
Confidential Attachment(s) - in accordance with Section 5.23(2)(b) of the Local 
Government Act 1995 - personal affairs of any person. 
 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought to consider a proposal from a land owner to initiate an 
amendment to Town Planning Scheme No. 24 (TPS 24) to rezone Lot 22, 454 Guildford Road, 
Bayswater from 'Medium and High Density Residential - R40' to 'Medium and High Density 
Residential - R-AC3', and to modify the provisions of Special Control Area No.8 (SCA8), which 
currently apply to the site. 
 
Key Issues: 

• The current zoning and SCA8 provisions allow for a maximum of 13 grouped dwellings to a 
maximum height of two storeys. The proposed scheme amendment will allow for 
approximately 52 multiple dwellings to a maximum height of six storeys and a plot ratio of 2.0. 

• The City is in the process of preparing a Local Planning Strategy (LPS), which will set out a 
strategy for the future planning and development of the entire City, including zonings and 
density. Initiating the proposed scheme amendment at this time may undermine the LPS 
process. 

• The applicant undertook consultation with nearby owners and residents in relation to the 
potential future development of the site. Concerns were raised in relation to height, bulk, 
overshadowing, setbacks, privacy, a decrease in property value, security, noise and traffic 
congestion. 

 
BACKGROUND 
Subject Property  

The site is 3,069m2, currently vacant and cleared, and located on the corner of Guildford Road 
and King William Street in Bayswater (Figure 1). 
 
The site is predominantly surrounded by residential development, a child care centre is located 
across the road from the site and a small commercial area is situated on the corner of Guildford 
Road and Slade Street. The Bayswater Town Centre is approximately 600m and the proposed 
new Bayswater Train Station 900m to the northwest of the site. The site is serviced by buses No. 
48 and 55 along Guildford Road and Circle Route buses No. 999 and 998, and is located within 
walking distance of the Eric Singleton Bird Sanctuary (250m) and Riverside Gardens (500m).    
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Figure 1 

 
 
Previous Scheme Amendment 

Council at its Ordinary Meeting held 20 November 2007 resolved to initiate an amendment to 
TPS 24 (Amendment No.30) to rezone Lot 22, No. 454 Guildford Road, Bayswater from 'Service 
Station' to 'Medium and High Density Residential R40', and insert Special Control Area provisions 
into Appendix 10 of the Scheme. 
 
Council at its Ordinary Meeting held 24 June 2008 considered the final approval of Amendment 
No.30 to TPS 24 and resolved as follows: 

"1.  The submission received in relation to Town Planning Scheme No.24 Amendment No.30 
be noted.  

2.  Town Planning Scheme No. 24 Amendment No. 30 to rezone Lot 22, No. 454 Guildford 
Road, Bayswater from Service Station to Medium and High Density Residential R40, with 
the insertion of Special Control Area provisions into Appendix 10 of the Scheme be 
adopted for final approval.  

3.  Authority be granted for the affixing of the Common Seal to the amendment documents and 
the documents be forwarded to the Western Australian Planning Commission for approval.  

4.  The applicant be advised that prior to ground disturbing activities on the subject site, a 
Preliminary Site Investigation be carried out. If as a result of the site investigation the site is 
found to be contaminated, a site remediation and Validation Report should be produced in 
consultation with the Department of Environment and Conservation s (DEC) Land and 
Water Quality Branch to the satisfaction of the City of Bayswater." 

 

CONSULTATION 
By the Applicant 

The applicant undertook consultation with nearby owners and residents in relation to conceptual 
development plans that demonstrate how the site could be developed. A copy of the conceptual 
development plans is included in Attachment 1. 
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The Consultation Report (Attachment 2) details how the consultation was undertaken and the 
feedback received. The applicant sought to contact and consult with 65 residents within a defined 
area surrounding the site. A total of 37 residents were contacted and consulted with, 21 of which 
had no concerns and 16 had concerns with the conceptual development plans. The following 
issues were raised by the residents: 

• Building height, bulk and setbacks; 

• Overshadowing; 

• Privacy; 

• Decrease in property value; 

• Security, especially with balconies overlooking car bays and being aware of the movement 
of residents through car usage; 

• Ambient noise, especially from the balconies facing neighbouring properties; 

• Increased traffic congestion, especially near the traffic lights at the intersection of Guildford 
Road and King William Street and right hand turning onto Guildford Road; and 

• A high potential for renters as opposed to owner/occupiers, who may not care for the 
surrounding area. 

 
The following positive feedback was received by the residents: 

• Redevelopment of the site is welcome as it has been vacant for a long time; 

• An acceptance that this type of development is now common in Perth; 

• Retail on ground floor and offices on the first floor should be included; and 

• Surrounding land values may increase due to the quality of the development.  
 
The 'Door Knock and Meeting Notes' of the Consultation Report are included in Confidential 
Attachment 3. 
 
By the City 

No consultation has yet been undertaken by the City on the proposed scheme amendment.  
 
In the event the proposed amendment is initiated by Council, the proposed scheme amendment 
documentation will be prepared by the applicant, to the satisfaction of the City, and forwarded to 
the Department of Water and Environmental Regulation (DWER) for assessment, in accordance 
with the Planning and Development (Local Planning Schemes) Regulations 2015 (Regulations), 
and the Department of Planning, Lands and Heritage (DPLH) for comment, in accordance with 
the current practice.  
 
Further, in accordance with the Regulations, upon Notice of Assessment from DWER being 
received (and issued raised being complied with), the proposed scheme amendment 
documentation will be advertised for public comment for a minimum of 42 days, by way of:  

1. Notification being published in the Eastern Reporter newspaper;  

2. Impacted land owners be notified in writing of the amendment details; 

3. The relevant public authorities being notified in writing of the amendment details;  

4. Information being placed on the City's engagement website; and 

5. Hard copies of the amendment documentation made available for inspection at the City of 
Bayswater Civic Centre and the City's libraries. 
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ANALYSIS 
Proposal 

The scheme amendment proposes to rezone Lot 22, No. 454 Guildford Road, Bayswater from 
'Medium and High Density Residential - R40' to 'Medium and High Density Residential - R-AC3', 
and to modify the provisions of Special Control Area No.8 (SCA8), which currently apply to the 
site. 
 
The current zoning and SCA8 provisions allow for a maximum of 13 grouped dwellings to a 
maximum height of 2 storeys. The proposed scheme amendment will allow for approximately 52 
multiple dwellings to a maximum height of 6 storeys and a plot ratio of 2.0.  
 
Strategic Planning Framework 

State Planning Framework  

The Western Australian Planning Commission's (WAPC's) Central Sub-Regional Planning 
Framework (Sub-Regional Planning Framework) builds upon the principles of Perth and Peel 
@3.5 million and is a key instrument for achieving a more consolidated urban form that will 
reduce dependence on new urban greenfield developments. The Sub-Regional Planning 
Framework provides the spatial framework which will guide urban consolidation over the long 
term. 
 
The Sub-Regional Planning Framework envisions key urban corridors as being not only 
movement corridors or reserves for major infrastructure, but locations for increased and 
diversified places for people to live and work, where appropriate and a focus for investigating 
increased residential densities, with potential for mixed land uses. 
 
The Sub-Regional Planning Framework includes a target to provide an additional 15,750 
dwellings within the City of Bayswater by 2050. In addition to general housing infill, 14,760 
additional dwellings have already been planned for in a number of activity centres and train 
station precincts in the City, including: 

• Morley Activity Centre (8,200); 

• Maylands District Centre (2,500); 

• Meltham Station Precinct (1,560); and 

• Bayswater Town Centre (2,500). 
 
It is therefore considered that the City will readily be able to meet its target of providing an 
additional 15,750 dwellings by 2050. 
 

Local Housing Strategy (LHS) 

The City of Bayswater's LHS, which was adopted by Council on 22 May 2012, establishes a 
strategic framework to guide for the City’s current and future housing needs.  
 
The site is located within a 'node' on the Guildford Road corridor, which is identified in the LHS 
(Figure 2) as an area that has the potential to accommodate higher residential densities and a 
mixture of land uses, subject to detailed area planning that would consider such elements as land 
use, layout/access and built form in a holistic manner.  
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Figure 2 

 
 
Local Planning Strategy (LPS) 

The City is in the process of an LPS, which will supersede the LHS. The LPS sets out the local 
government's objectives for future planning and development, such as activity centre planning, 
residential densities and building heights and includes a broad framework by which to pursue 
those objectives. The LPS is required to provide the background justification for a review of the 
City's town planning scheme, and inform any new town planning scheme. The LPS will account 
for the additional housing targets included in the Sub-Regional Planning Framework. 
 
In November 2017, the City commenced preliminary community consultation for the LPS. A 
Deliberative Panel was undertaken for the LPS in February/March 2018 to establish where the 
community supports increased density. The results of the Deliberative Panel will be presented to 
Council soon and be used to inform the preparation of a draft LPS.  The draft LPS is expected to 
be presented to Council for adoption in late 2018 (and will be referred to the WAPC for 
endorsement). 
 

Applicant's Justification  

In relation to the strategic planning framework, the applicant provides the following 
justification: 
 
"The proposed amendment is consistent with the state and local strategic planning 
framework which encourages more intense forms of development along key transport 
corridors. The amendment directly meets the actions set out in the City’s LHS and the draft 
Sub-Regional Framework by allowing for higher density residential development within the 
subject site, befitting of its landmark location along Guildford Road.  
 
The proposed scheme amendment will assist in achieving the City’s dwelling target as set by 
Directions 2031. The subject site is appropriately located to accommodate the proposed 
higher density development. It is universally recognised that Guildford Road is an important 
transport corridor, which is completely appropriate for higher density residential and mixed 
use development. The form of development ensures the public transport network can be 
supported and sustained, as well as encouraging more sustainable forms of transport for 
local residents." 
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Statutory Planning Framework 

Metropolitan Region Scheme 

The site is zoned 'Urban' in the Metropolitan Region Scheme.  
 

Town Planning Scheme No.24 

The site is zoned 'Medium and High Density Residential - R40' in TPS 24 and is located within 
Special Control Area No.8 (SCA8). SCA8 only applies to the site, as shown in Figure 3.  
 

Figure 3 

 
 
Proposed Zoning 

The applicant proposes to rezone the site from 'Medium and High Density Residential - R40' to 
'Medium and High Density Residential - R-AC3' (Figure 4) in order to facilitate a six storey 
multiple dwelling development with a plot ratio of 2.0.  
 
The applicant does not propose to change the 'residential' component of the zone, only the 
'density' component. The land use table (Table 1) of TPS 24 does not allow for many non-
residential land uses to be considered in the 'Residential' zone.  
 

Figure 4 
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Proposed Changes to Special Control Area No.8 (SCA8) 

A SCA is a mechanism that allows particular development requirements to be inserted into the 
scheme within a designated area of land. SCA's are shown on the scheme map as an overlay, 
and prevail where they are inconsistent with the requirements elsewhere in the scheme. SCA8 
currently only applies to the subject site. The proposal seeks to modify the provisions of SCA8 as 
shown in Table 1 below.  
 
Table 1  
Current SCA 8 Provisions  Proposed Modified SCA 8 Provisions 

Purpose: 

To enable the development of the site with 
quality grouped dwellings, whilst 
safeguarding the amenity of the surrounding 
residential area.  

To enable the development of the site with 
quality multiple dwellings, whilst safeguarding 
the amenity of the surrounding residential 
area. 

Development Requirements: General 

• Development shall be generally in 
accordance with a Development 
Concept Plan endorsed by Council. 

• Minimum lot sizes shall be in accordance 
with the ‘R50' provisions of the 
Residential Design Codes of WA. 

• Average lot sizes shall be in accordance 
with the ‘R40' provisions of the 
Residential Design Codes of WA, and a 
maximum yield of 13 dwelling units shall 
apply. 

• Vehicular access is not permitted directly 
to or from the site via Guildford Road. 

• Solid street boundary fencing to a height 
of 1.8 metres shall be permitted subject 
to incorporation of the following design 
elements – 

o Visual relief through the use of a 
variety of materials/textures; 

o Articulation of the fence frontage; 

o Direct pedestrian access to lots with 
frontage to public streets; and/or 

o Landscaping to be implemented as 
a means of visual relief, in 
accordance with a Landscape Plan 
endorsed by Council. 

• Upper floor windows and/or balconies to 
be provided to Guildford Road and King 
William Street frontages, to facilitate 
passive surveillance. 

• Internal access to be provided via a 6 
metre wide access way. 

• Development shall be generally in 
accordance with a Local Development 
Plan endorsed by Council. 

• The height of any building shall not 
exceed six storeys. For the purposes of 
calculating height, a storey shall not 
include: 

o A full basement or semi-basement 
that does not protrude above ground 
level at the street frontages; 

o A mezzanine floor; 

o Lift overruns, water tanks or other 
roof plant. 

• Vehicular access is not permitted to or 
from the site via Guildford Road. 
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• Nil setbacks to the internal access way 
shall be permitted. 

• All dwellings to provide for passive 
surveillance of internal access way. 

• An Outdoor Living Area in accordance 
with the requirements for the ‘R50' 
density code is to be provided for each 
dwelling. 

• Parapet walls to internal boundaries 
shall be permitted, where in accordance 
with an endorsed Development Concept 
Plan. 

 
Purpose 

The proposed purpose of SCA8 refers only to the development of quality multiple dwellings, 
excluding other types of residential or even non-residential to be developed. 
 

Definition of Storey 

The SCA8 provisions propose to redefine 'storey' from the existing definition in TPS 24. This is 
unnecessary as the current definition is considered adequate, as follows: 

"Storey: means a space within a building which is situated between one floor level and the floor 
level above, or if there is no floor above, the ceiling or roof above, but does not include: 

(a) mezzanines or lofts; 

(b) rooftop areas; or 

(c) basement car parking or storage areas where the ceiling is not more than 1m above natural 
ground level at any point." 

 
The new definition is untested and may result in unexpected building height, which may impact 
the amenity of neighbouring properties.  
 

Local Development Plan (LDP) 
The SCA8 provisions propose to include a requirement to prepare an LDP for the site. An LDP 
will provide more detailed development controls to the site and will need to be approved by 
Council. The applicant provides the following justification for the inclusion of a provision to 
require and LDP: 
 
"The proposed LDP will ensure the development of the subject site is appropriately controlled 
to ensure an attractive and sustainable built form outcome, and to minimise any potential 
adverse impact on streetscape or the adjoining medium density residential development. 
 
It is intended that the LDP would specify the following development standards applicable to the 
subject site:  

• A maximum building height of six storeys.  

• Bulk and height orientated towards Guildford Road and King William Street to minimise 
impacts on surrounding residential properties.  

• Appropriate interface to the adjoining properties to the south-east and south-west.  

• Appropriate setbacks to Guildford Road and King William Street.  
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• Appropriate articulation of the building façades.  

• Landscaped frontages in the setback areas along Guildford Road and King William Street.  

• Access via a single, two-way crossover from King William Street with appropriate 
separation to the signalised intersection.  

By defining an appropriate building envelope through the measures outlined above, the impact of 
future development on adjoining properties can be appropriately controlled. Additionally, the 
development standards ensure that a high quality built form outcome will be produced.  

It is considered that the development of the subject site will be a prominent gateway building 
on the Guildford Road approach to the City. Through the measures outlined above and 
throughout this report, the proposed scheme amendment ensures an attractive built form 
with a sensitive interface treatment to adjoining properties. The development of the site will 
be a vast improvement to the current vacant land at this prominent corner location, and the 
service station that previously occupied the site." 
 
It is considered that the requirement to prepare an LDP for the site is unnecessary as an SCA 
already applies to the site and essentially provides the same function, to provide detailed 
development requirements to a specified area. Requiring an LDP will add another layer and more 
red tape to the development approval process.  
 
The primary difference between including development requirements in an SCA as opposed to 
an LDP is that requirements in an SCA will have the same statutory weight as the provisions in 
TPS 24, whereas requirements in an LDP will have a lesser statutory weight - the equivalent of a 
local planning policy. Therefore including development requirements in an SCA would give 
greater statutory weight to the requirements and greater assurance that the requirements will be 
implemented. 
 
Conceptual Development Plans 

Conceptual development plans were prepared by the applicant to demonstrate the type of 
development that may be possible and that is envisioned as part of the proposed scheme 
amendment, which is a 6 storey, 52 multiple dwelling development. Although the plans are 
conceptual only and do not form part of the proposal, they do indicate the type of development 
that maybe proposed at the development application stage.  
 
Type of Amendment (Standard) 

Under the Planning and Development (Local Planning Schemes) Regulations 2015, the 
proposed Scheme Amendment is considered to be a 'standard' amendment as it will not result in 
any significant environmental, social, economic or governance impacts on land in the scheme 
area. 
 
Conclusion 

It is considered that initiating the proposed scheme amendment, which will only allow for multiple 
dwellings to be developed on the site to a maximum height of six storeys and to a maximum plot 
ratio of 2.0, will pre-empt and undermine the LPS process. It may be established during the LPS 
process that other types of residential or even appropriate non-residential development will be 
more beneficial for the area and that different height and density requirements are also more 
suitable for the site. 
 
It is also considered that, prior to initiating the proposed scheme amendment, the definition in the 
proposed SCA8 modifications should be removed and site specific development requirements 
should be prepared and included in SCA8, removing the need for an LDP to be prepared. 
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OPTIONS 
The following options are available to Council: 

OPTION BENEFIT RISK 

1. Council defers initiating the 
proposed scheme amendment as 
proposed by the applicant, until at 
least the draft Local Planning 
Strategy has been adopted by 
Council. 
 
Estimated Cost: 
• All associated costs borne by 

the applicant.   

• It will allow for the City to 
apply an appropriate 
zoning, built form and 
density to the site based 
on holistic strategic 
planning being 
undertaken as part of the 
Local Planning Strategy. 

• City will have a greater 
understanding of 
community views on land 
uses, built form and 
residential density within 
the area. 

• Will not undermine the 
Local Planning Strategy 
process. 

• The site may remain 
vacant for some time. 

 

2. Council does not initiate the 
proposed scheme amendment as 
proposed by the applicant.   
 
Estimated Cost: 
• Nil.   

• It will allow for the City to 
apply an appropriate 
zoning, built form and 
density to the site based 
on holistic strategic 
planning being 
undertaken as part of the 
Local Planning Strategy. 

• City will have a greater 
understanding of 
community views on land 
uses, built form and 
residential density within 
the area. 

• Will not undermine the 
Local Planning Strategy 
process. 

• The site may remain 
vacant for some time. 

 

3. Council initiates the proposed 
scheme amendment as proposed 
by the applicant. 
 
Estimated Cost: 
• All associated costs borne by 

the applicant.   

• Will encourage the 
redevelopment of the 
site. 

• The site may be 
developed sooner. 

 

• May pre-empt and 
undermine the Local 
Planning Strategy 
process and the intent for 
the site. 

• The 'Residential' zoning, 
'R-AC3' density and 
Special Control Area 
provisions proposed 
maybe inconsistent with 
the intent of the site as 
identified during the 
Local Planning Strategy 
process. 
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OPTION BENEFIT RISK 

4. Council initiates the proposed 
scheme amendment with 
modification(s). 
 
Estimated Cost: 
• All associated costs borne by 

the applicant.   

• Will encourage the 
redevelopment of the 
site. 

• Dependent on the 
modification(s) proposed.   

• The site may be 
developed sooner. 

 

• Dependent on the 
modification(s) proposed.  

• May pre-empt and 
undermine the Local 
Planning Strategy 
process and the intent for 
the site. 

• The 'Residential' zoning, 
'R-AC3' density and 
Special Control Area 
provisions proposed 
maybe inconsistent with 
the intent of the site as 
identified during the 
Local Planning Strategy 
process. 

 

 
CONCLUSION 
In light of the above, it is recommended that Council proceed with Option 1 and defers 
consideration of initiating the proposed scheme amendment until the draft Local Planning 
Strategy has been adopted by Council, which is expected in late 2018. 

 
FINANCIAL IMPLICATIONS 
The financial implications are addressed in the 'Options' table above. 
 

 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Part 4 of the Planning and Development (Local Planning Schemes) Regulations 2015 prescribes 
the process for the preparation of scheme amendments. 
 
In accordance with the Regulations a landowner (or consultant on behalf of a landowner) may 
submit a scheme amendment, to be assessed and initiated by the local government, who may:  

• Initiate the scheme amendment; or 

• Not initiate the scheme amendment. 
 
If initiated, the local government must meet the following timeframes, in accordance with the 
Regulations: 

• The scheme amendment is to be advertised for not less than 42 days; and 

• The local government has 60 days from the conclusion of the advertising to consider all 
submissions and forward a recommendation to the Western Australian Planning 
Commission (WAPC). 
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The Minister for Planning is the decision maker on all scheme amendments. The City can provide 
a recommendation to the Minister to: 

• support the amendment without modification; 
• support the amendment with proposed modifications to address issues raised in the 

submissions; or 
• not support the amendment. 
 
By initiating a scheme amendment, Council will not have the power to ultimately approve, refuse 
or modify the scheme amendment, as it will only be able to decide whether to recommend 
support, support with modifications or to not support the scheme amendment to the WAPC and 
Minister, who makes the final decision.  
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Applicant's Scheme Amendment Report 

2. Applicant's Consultation Report 

3. Door Knock and Meeting Notes of the Applicant's Consultation Report (confidential) 
 
OFFICER'S RECOMMENDATION 
That Council defers consideration of initiating the proposed scheme amendment to 
Town Planning Scheme No. 24 to rezone Lot 22, 454 Guildford Road, Bayswater from 'Medium 
and High Density Residential - R40' to 'Medium and High Density Residential - R-AC3', and to 
modify the provisions of Special Control Area No. 8, until the draft Local Planning Strategy has 
been adopted by Council, for the following reasons: 

1. The proposed scheme amendment can be considered as part of the Local Planning 
Strategy process. 

2. Initiating the proposed scheme amendment at this time is considered to pre-empt the 
outcomes and undermine the process of the Local Planning Strategy.  

3. Initiating the proposed scheme amendment at this time could result in a development, 
which is inconsistent with the intent of the site as identified during the Local Planning 
Strategy process. 
 

COMMITTEE RESOLUTION 
That: 
1. Council initiates Amendment No. 81 to the City of Bayswater Town Planning Scheme 

No. 24 as follows:  
(a) Rezone Lot 22, 454 Guildford Road, Bayswater from 'Medium and High Density 

Residential R40' to 'Medium and High Density Residential R-AC3'.  
(b) Modify Special Control Area 8 to the following: 
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AREA 

 
SITE 

PARTICULARS 
PROVISIONS 

 
SCA8  
 

SPECIAL 
CONTROL AREA 
8 – Corner King 
William Street 
and Guildford 
Road, Bayswater 
 

Lot 22, No. 454 
Guildford Road, 
Bayswater 

Purpose: 
 
To enable the development of the site 
with quality multiple dwellings, whilst 
safeguarding the amenity of the 
surrounding residential area. 
 
Development Requirements:  
 
• Development shall be generally 

in accordance with a Local 
Development Plan endorsed by 
Council.  

• The height of any building shall 
not exceed six storeys. 

• Vehicular access is not permitted 
to or from the site via Guildford 
Road.  

(c) Amend the Scheme Maps accordingly. 
2. Council considers Amendment No. 81 to the City of Bayswater's Town Planning 

Scheme No. 24 (TPS 24) to be 'standard' under the provisions of the Planning and 
Development (Local Planning Schemes) Regulations 2015 as it will not result in any 
significant environmental, social, economic or governance impacts on land in the 
scheme area. 

3. The applicant prepares the scheme amendment documentation to the satisfaction of 
the City of Bayswater. 

4. Upon Notice of Assessment from the Department of Water and Environmental 
Regulation being received (and issues raised being complied with), causes the 
proposed scheme amendment documentation to be advertised for public comment.  

5. The applicant is advised that any future Local Development Plans and development 
applications for the site should consider activation of the front setback area and 
surrounding public realm to ensure that the site makes a significantly positive 
contribution to the area. 

CR DAN BULL, MAYOR MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED: 8/3 

 
FOR VOTE: Cr Dan Bull, Mayor, Cr Stephanie Gray, Cr Lorna Clarke, 

Cr Giorgia Johnson, Cr Catherine Ehrhardt, Cr Sally Palmer, 
Cr  Filomena Piffaretti, and Cr Brent Fleeton.  

AGAINST VOTE:   Cr Elli Petersen-Pik, Cr Chris Cornish, Deputy Mayor, 
and Cr Barry McKenna. 

 
REASON FOR CHANGE 
The Committee changed the Officer's Recommendation as it was of the opinion that given 
previous strategic planning of the area and this is a key and iconic site in Bayswater,  the 
proposed density and height are appropriate and timely for the area.
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Attachment 1: Applicant's Scheme Amendment Report 
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Attachment 2: Applicant's Consultation Report 
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9.5 Bayswater Town Centre Structure Plan - Final Adoption   
 

Reporting Branch: Strategic Planning and Place Services 
Responsible Directorate: Planning and Development Services 
Refer:  Item 9.1.10 PDSC 18.07.2017 

Item 14.2: OCM 31.01.2017 
Item 10.6: OCM 23.08.2016 
Item 10.6: OCM 31.05.2016 
Item 20.1.1: OCM 19.04.2016 
Item 10.5: OCM 22.03.2016 
Item 10.6: OCM 23.01.2016 
Item 11.1.16: OCM 15.12.2015 
Item 9.2: OCM 17.11.2015 
Item 9.1: OCM 26.05.2015 

 
CR SALLY PALMER DECLARED AN IMPARTIAL INTEREST 
In accordance with Regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Palmer declared an impartial interest in this item as she knows a lot 
of people who live and work in King William Street. Cr Palmer remained in the room for 
voting on this item. 
 
CR SALLY PALMER DECLARED AN INDIRECT FINANCIAL INTEREST 

In accordance with section 5.61 of the Local Government Act 1995, Cr Sally Palmer 
declared an indirect financial interest in this item as she sold an investment property for 
Mr Michael Morteza Khadembashi a few years ago, and he has made a deputation on this 
item. Cr Palmer remained in the room for voting on this item. 
 
CR BARRY MCKENNA DECLARED AN IMPARTIAL INTEREST 

In accordance with Regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr McKenna declared an impartial interest in this item as he is the Chair 
of Bayswater Community Financial Services (BCFS) and the company leases a premise at 
14 King William Street, Bayswater. Cr McKenna remained in the room for voting on this 
item. 
 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 
In accordance with Regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Johnson declared an impartial interest in this item as she knows a 
lot of people who live and work in and around the Bayswater Town Centre and have made 
submissions. Cr Johnson remained in the room for voting on this item. 
 
CR LORNA CLARKE DECLARED AN IMPARTIAL INTEREST 
In accordance with Regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Clarke declared an impartial interest in this item as she knows a lot 
of people who have made deputations and submissions regarding this item.  
Cr Lorna Clarke remained in the room for voting on this item. 
 
CR CATHERINE EHRHARDT DECLARED AN IMPARTIAL INTEREST 

In accordance with Regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Ehrhardt declared an impartial interest in this item as she knows 
people who own property in the proposed Bayswater Town Centre Structure Plan Area.  
Cr Ehrhardt remained in the room for voting on this item. 
 
 
  



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 101 

EXECUTIVE SUMMARY 
Application: 
Council consideration is sought regarding the proposed Bayswater Town Centre Structure Plan 
(BTCSP). 
 
Key Issues: 

• The BTCSP is a high level plan that provides for the future strategic direction of the 
Bayswater Town Centre. 

• The BTCSP considers built form and land use, access and movement, public open space 
and community infrastructure. 

• The City advertised the proposed structure plan and received 179 submissions, of which 
126 were in support, 16 were not in support or had concerns and 37 provided general 
comments. 
 

BACKGROUND 
At its Ordinary Meeting held 26 May 2015 Council resolved to prepare a structure plan for the 
Bayswater Town Centre in the 2016-2017 financial year, and an amount of $40,000 was set 
aside in a reserve account to enable it to be completed in-house by City officers. This figure was 
subsequently adjusted upwards to $120,000 by Council at its Ordinary Meeting held on 17 
November 2015.  
 
At its Ordinary Meeting held 19 April 2016, Council deferred consideration of the submissions 
received for the tender relating to the preparation of a structure plan for the Bayswater Town 
Centre. This was done in order to allow for further consideration of the tender scope of works and 
to address concerns raised by some members of the local community. At its Ordinary Meeting 
held on 31 May 2016 Council considered the submissions received for the tender relating to the 
preparation of a structure plan for the Bayswater Town Centre, and resolved in part to appoint 
consultants Town Planning Group (TPG) to prepare the BTCSP. TPG are now known as 
Element. 
 
In correspondence dated 11 August 2016, the Western Australian Planning Commission (WAPC) 
granted approval for the preparation of the BTCSP as an Activity Centre Plan in accordance with 
the Planning and Development (Local Planning Schemes) Regulations 2015 (Regulations).  
 
In light of the significant community interest in the project a Community and Stakeholder 
Engagement Plan (CSEP) was prepared to guide the engagement process and to inform the 
preparation of the BTCSP. At its Ordinary Meeting held on 23 August 2016, Council resolved in 
part to adopt the draft CSEP, which included the formation and operation of a Community 
Advisory Group.  
 
Council at its Ordinary Meeting held 31 January 2017, considered a Notice of Motion relating to 
Design Guidelines for the BTCSP area, and resolved as follows:  

"The City of Bayswater appoints a suitably qualified and experienced consultant(s) to prepare 
detailed design guidelines for relevant precincts within the Bayswater Town Centre Structure 
Plan (BTCSP) Area, subject to sufficient available funds being identified for this work as part of 
the mid-year review of the 2016-17 Budget.  

The detailed design guidelines are to: 

• Build on the design principles and development criteria articulated in the BTCSP 
(forthcoming);  

• Define the architectural styles of relevant precincts within the town centre; and  
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• Give regard to the heritage and character of the area." 
 

Council at its Planning and Development Services Committee Meeting held 18 July 2017, 
considered the draft BTCSP, and resolved as follows:  

"That: 

1. Council adopts the draft Bayswater Town Centre Structure Plan for public advertising, 
subject to the inclusion of the final traffic modelling information. 

2. The City requests an extension from the Western Australian Planning Commission to 
advertise the draft Bayswater Town Centre Structure Plan for a minimum period of 42 days. 

3. Council authorises the public advertising of the draft Bayswater Town Centre Structure 
Plan (BTCSP) by way of: 

(a) Notification in the Eastern Reporter newspaper; 

(b) Information on the City's website and social media platforms; 

(c) Correspondence sent to all landowners within 800m of the Bayswater Train Station; 

(d) Correspondence sent to relevant government agencies and members of the 
Technical Advisory Group and the Community Advisory Group; 

(e) Information including a full version of the draft BTCSP and comments forms being 
placed on the City's website and on social media forms; 

(f) Hard copies of the draft BTCSP being made available at the City of Bayswater Civic 
Centre, the Bayswater Library and One Stop Shop at the RISE; and 

(g) Two community 'Meet the Planner' workshops being conducted by the City officers 
with consultants. 

4. The draft Bayswater Town Centre Structure Plan is referred back to Council for further 
consideration following the conclusion of public advertising." 

 
CONSULTATION 
As per Council's resolution at its Committee Meeting held 18 July 2017, the draft BTCSP was 
advertised for 42 days. Advertising commenced on 15 August 2017 as follows: 

1. An advertisement was placed in the 15 August 2017 Eastern Reporter newspaper and the 
19 August 2017 The Perth Voice newspaper;  

2. Correspondence was sent to relevant government agencies; 

3. Correspondence was sent to over 2,000 landowners within 800m of the Bayswater Train 
Station;  

4. All information was available for inspection on the City’s engagement website;  

5. All information was available for inspection at the City of Bayswater Civic Centre, 
Bayswater Library and One Stop Shop at The RISE; and 

6. Two community 'Focus on the Plan' workshops were undertaken on 21 and 25 August 
2017. 

 
Advisory Groups 

Two advisory groups were formed by the City to provide comment on the development of the 
draft BTCSP. 
 

Technical Advisory Group 

The City convened a Technical Advisory Group (TAG) at the start of the project with 
representatives from relevant State Government agencies, including Department of Planning, 
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Lands and Heritage, Department of Transport, Public Transport Authority (PTA), Main Roads 
WA, Department of Water and Environmental Regulation (DWER) and the Housing Authority. 
The then State Heritage Office was invited but declined to participate. The TAG was briefed and 
consulted on the project scope, background project analysis work, key issues, and draft 
opportunities and BTCSP scenarios. 
 

Community Advisory Group 

Membership to be part of the Community Advisory Group (CAG) was advertised to the 
community as well as invitations to key community groups to participate. An independent 
selection process was undertaken by the consultant team, with a total of 17 community members 
forming the CAG. A wide cross-section of residents, community groups and business owners 
provided a platform to engage on six separate occasions throughout the preparation of the draft 
Structure Plan and were consulted on both the draft Plan elements itself as well as the approach 
to wider community engagement. The CAG meetings were facilitated by the consultant, to 
maximise independence throughout the process.  
 
Community 'Focus on the Plan' Workshops 

The City held two community 'Focus on the Plan' workshops. The workshops provided an 
opportunity for landowners and residents to understand what is proposed in the draft structure plan 
and discuss it with City officers, the City's consultants and other community members with a view to 
making a more informed submission.  
 
Approximately 74 people in total attended the two workshops. The following key issues were 
raised during the sessions: 

• Uncertainty about what will happen with the train station; 

• Divided opinion about the proposed building heights and density being either too high and 
intense or two low and not intense enough; 

• A lack of vibrancy and activity in the centre; 

• The need to protect heritage buildings;  

• The need to ensure well-designed buildings are developed; and 

• Parking and traffic issues. 
 

To date Councillors have received briefings at Councillor Workshops on the background, project 
analysis work undertaken, the community and stakeholder engagement process, structure plan 
scenarios and the draft BTCSP. 
 
Submissions 

During the consultation period the City received 179 submissions, of which -   

• 126 were in support of the Structure Plan. The majority of these submissions proposed 
modifications mainly directed at the key issues identified (refer Table 1 below); 

• 16 were not in support or had concerns regarding the potential impact on existing character 
and heritage; and  

• 37 provided general comments relating to matters which have no direct effect on the draft 
Structure Plan and could potentially be dealt with as part of the future Bayswater Town 
Centre Design Guidelines. 

 
Key issues raised were primarily based on - 

• The potential impact of the future Bayswater Train Station upgrade on the draft Structure 
Plan proposals; 
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• Residential density and building height being either to low or too high; and 

• Ensuring a high quality of development sensitive to the heritage character of the area. 
 
Key issues and the frequency in which they were raised are included in Attachment 1 together 
with the City officer's response. Additionally, a summary of all the submissions received is 
included in Attachment 2.  It is noted that the City received 62 identical copies of the same 
submission and an additional 35 submissions that were slightly modified versions of that copy. 
The key issues raised from the submissions are summarised in Table 1 below and addressed in 
detail in the analysis section. 
 
Table 1 

Subject Submission 
The Bayswater Train 
Station Upgrade 

The structure plan needs to be put on hold and updated to ensure 
it integrates with the planning of the Bayswater Train Station. 
The train station divides the Bayswater Town Centre and it should 
be sunk to unify the town centre, allow for free movement and 
create space above for various things. 
Do not support the “Potential Future Bus Interchange” location. 
Standing buses would increase the physical divide between the 
two sides and jeopardise the “key pedestrian linkage opportunity” 
and the amenity of apartment living surrounding the station. Any 
dedicated bus interchange should be located further away from the 
core of the centre. 

Density and Height 
 
 
 
 
 
 
 
 
 

Densities and heights need to be higher to attract investment, 
vibrancy, people and jobs into the area, or nothing will change. 
Medium or ‘neighbourhood’ density of R-60 is inappropriate for 
such an important Transport Oriented Precinct and will make 
Bayswater uncompetitive with areas such as Beaufort Street, 
Bassendean and Victoria Park. 
4-6 storeys are much too high to fit in with the local area, be 
sympathetic with existing heritage and character buildings and be 
of a human scale, especially in the King William Core area. 
The low densities of R40 and R60 will result in low density battle-
axe subdivisions that are treeless heat sinks. 

Densities and heights in the King William Core need to be 
increased to be the highest to reflect its status as the heart of the 
centre. 
Extend the RAC-3 density zoning further along King William Street 
towards Almondbury Street. 
Heights and density need to be higher to overcome site constraints 
including, small lots, topography and heritage. 
4-6 storeys are much too high to fit in with the local area, be 
sympathetic with existing heritage and character buildings and be 
of a human scale, especially in the King William Core area. 
3 storeys in the King William Street area is the right human scale 
and are consistent with other heritage precincts on the Midland 
Line. 

High Quality 
Development 

Provisions need to be included to ensure new development is high 
quality. 
Prepare Design Guidelines in line with 'Design WA' and integrate 
with the unique character of existing buildings. 
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Subject Submission 

Heritage and 
Character 
Considerations 

Heritage and character should be protected to preserve a sense of 
community. New development should be sympathetic in scale and 
style and should respect the quality of the existing heritage. 
Heritage buildings are not liabilities or obstacles, they are assets 
that contribute to our social, environmental and economic 
prosperity, supporting amenity, underpinning our sense of place, 
contributing to an area’s attractiveness and, importantly, 
encouraging investment and should be celebrated. 

The Beechboro 
Frame Precinct 

The Beechboro Frame precinct can accommodate infill 
development and it should be up-zoned. 
The Beechboro Road precinct is ‘unconstrained’ and prime for 
redevelopment as there is no heritage or character constraints and 
the existing buildings are old. 

R40 and R60 Density 
Coding's 

The low densities of R40 and R60 will result in low density, 
treeless, battle-axe subdivisions. A ‘neighbourhood’ density of R-
60 is inappropriate for such an important Transport Oriented 
Precinct as Bayswater. 
R40 is the density code that consistently delivers the worst 
outcomes, not dense enough to make quality development 
feasible, but too dense to allow for retention of houses or trees, or 
the provision of useable outdoor spaces. 

Laneway Activation Provide for commercial activation along laneways behind 
properties on King William Street. 
Laneways should form a shared environment by vehicles and 
pedestrians and should ensure quality interface design, activation 
and casual surveillance. 

Key Technical 
Reports 

Develop the key technical reports, including environmental issues 
(proper provision of green spaces and environmentally sensitive 
design), a comprehensive transport, traffic, parking and pedestrian 
management study (to create a more pedestrian friendly town 
centre). 

Setbacks Clarification is needed about what the applicable boundary 
wall/setback is under the table as it states that a boundary wall is 
allowed for two storeys and then a nil side setback above. 
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ANALYSIS 
Study Area 

The area covered by the BTCSP is approximately 48 hectares and is based on a modified 400m 
walkable radius centred on the Bayswater Train Station as shown in Figure 1 below. 
 
Figure 1 

 
 
The BTCSP has been prepared in accordance with the requirements of the Planning and 
Development (Local Planning Schemes) Regulations 2015 to guide the future development of the 
Bayswater Town Centre. Accordingly, the draft BTCSP is divided into two main parts: 

• Part 1 includes the implementation of the Structure Plan and comprises land use and built 
form provisions; and 

• Part 2 provides explanatory and background/supporting information. 
 

The BTCSP is largely presented in four main themes: 

• Land Use and Activity; 

• Movement and Connectivity; 

• Built Form and Character; and 

• Open Space and Public Realm. 
 
The BTCSP is intended to help facilitate the evolution of the Bayswater Town Centre into a mixed 
use centre based around the Bayswater Train Station and the established retail areas. It is 
intended that the increased residential densities within a walkable catchment will enhance the 
viability and vitality of local businesses. 
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The new information announced by the State Government prompted the City to continue to 
progress the draft BTCSP and the need to modify the draft Plan to align with information 
received. 

The City received a number of submissions proposing to sink the rail line and station. However 
the State Government has advised that this is not possible for the following reasons: 

• Operational complexities of the diesel-powered regional passenger trains, such as the 
Indian Pacific and Prospector, which uses this section of railway. In particular these trains 
require much longer tunnels and complex ventilation and fire emergency systems; 

• Tunnels would impact on Meltham Station, with the need to either close or rebuild the 
station underground; 

• Major disruption that would mean closing the entire Midland Line during construction; and 

• Constraints arising from the design of the Forrestfield-Airport Link. 
 
The City also received community feedback in relation to the 'Potential Future Bus Interchange' 
location indicated in the draft BTCSP. It was suggested that standing buses would increase the 
physical divide between the two sides of the rail line and jeopardise pedestrian movement and 
amenity and that any dedicated bus interchange should be located further away from the core of 
the centre. 
 
As part of their service delivery and provision of public transport related facilities, the State 
Government has announced that they will seek feedback in relation to the need for and the 
location and design of a potential bus interchange and public parking as part of their community 
consultation on the design of the new Bayswater Train Station. If included as part of the ultimate 
station design, both facilities will be located on State Government land. In light of the above, it is 
considered that should these facilities be provided, it will have no direct impact on the draft 
BTCSP. The modifications to the draft BTCSP therefore include the deletion of all reference to a 
'Potential Future Bus Interchange'. 
 
The City is planning a 'Streetscape Plan' and 'Design Guidelines' for the Bayswater Town Centre. 
The ultimate design of the train station and associated facilities will have to be considered during 
the development of these projects.  
 
Due to the above, it is recommended to modify the draft BTCSP to align with the information 
announced by the State Government, in particular: 

• Indicate the new proposed location of the train station; 

• Retain 'Key Pedestrian Linkage Opportunities' over the train line, except for the one to the 
east of the new station as it will be replaced with a primary linkage between King William 
and Coode Street via the new train station area;  

• Remove reference to the 'Potential Future Bus Interchange', and 

• Remove reference to the 'Potential Future Development site / Parking Deck'. 
 
Figure 3 shows an artist impression of the intension to link King William and Coode Street via an 
extensive public space underneath the new station and bridge in an effort to connect the two 
portions of the Town Centre. 
 
The BTCSP also identifies a number of public realm initiatives, movement network upgrades and 
local retail and employment opportunities to support the increased number of people, who will 
live, work and visit the town centre. The following vision statement has been developed to 
encapsulate the intent of the BTCSP: 
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"The Bayswater Town Centre seeks to be a vibrant, green, transit-oriented and economically 
sustainable neighbourhood centre that exemplifies quality and innovative development solutions 
to respect local character and heritage." 
 
Key Issues 

Bayswater Train Station 

The uncertainty surrounding the planning and upgrading of the Bayswater Train Station, which is 
a commitment by the current State Government, was a point of major concern amongst the 
Bayswater community. This was reflected in the number of submissions requesting that the 
structure planning for the town centre be put on hold until more information was available from 
the State Government, to ensure that the Structure Plan and train station upgrade can align. As a 
result, the City postponed progress on the Structure Plan.  
 
The State Government recently announced information in relation to the upgrading of the 
Bayswater Train Station, in particular that:  

• A new higher rail-bridge will be built on the south side of the existing bridge closer to 
Whatley Crescent within the rail reserve;  

• The new train station will be built above the new bridge (refer Figure 2); 

• It is expected that construction of the new Bayswater Train Station will start in 2019.  

• Community engagement commenced in mid-April 2018 and will conclude by mid-May 2018 
on the design of the station and its surrounds. A community Design Reference Group will 
be consulted on the design development. 

 

Figure 2 
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Figure 3 

  
 
This concept is supported as it will address key outcomes from the Community and Stakeholder 
Workshops, which are: 

• "Bringing the two halves of Bayswater together; 

• Increase the overall vibrancy of the Town Centre; 

• A desire to create spaces that encourage social interaction and create new connections; 

• Address the concerns regarding traffic movement through the town centre; 

• The community aspires to create a Town Centre that gives priority to pedestrians and 
cyclists". 

 
Figure 4 shows the proposed modifications to the draft BTCSP. 
 
Figure 4 

 
General Density and Height Increase 
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The subject of density and height was one of the main issues raised during consultation. On one 
hand some members of the community felt that the densities and heights proposed are not high 
enough to attract investment, vibrancy, people and jobs into the area and on the other hand 
some members of the community felt that the structure plan will result in large scale poor quality 
buildings that will diminish the village feel and lead to reduced sunshine, green space and a 
sense of openness. 
 
The densities and heights proposed throughout the draft BTCSP are considered to balance the 
need to attract investment from the development industry in order to create a vibrant town centre, 
with the need to be able to complement the established scale of the heritage character of the 
town centre, provided that the design of new buildings are managed appropriately.  
 
The current residential densities and heights proposed in the draft BTCSP are representative of 
the outcomes of the community and stakeholder engagement process, which included the TAC, 
CAG, visioning and scenario development workshops and community 'Focus on the Plan' 
workshops.  
 
The draft Structure Plan includes general and incentive based development standards to provide 
greater certainty that high quality development outcomes will be achieved. In addition to these 
development standards, the City is currently planning for the preparation of detailed development 
guidelines for the Bayswater Town Centre. 
 
The latest update by Metronet with regards to the Bayswater Train Station upgrade provided the 
City with sufficient information to allow the finalisation of the draft BTCSP. This required a re-
evaluation of the draft Plan to determine any potential impact of the Station upgrade proposals 
thereon. This process identified an opportunity for a portion of the Coode Precinct in the draft 
BTCSP to be considered for an increase in density, resulting from the proposed relocation of the 
new train station. Table 2 below is a summary of the proposed modification. 
 
Table 2 
Coode Precinct: Metronet has confirmed that the new Bayswater Train Station will be 
located to the west of the current station and above a new bridge over King William/Coode 
Street. The relocation of the train station has been re-evaluated and an increase in density 
from R40 and R60 to R80, applicable to a portion of the precinct, is considered appropriate. 

Increase in 
Development 
Parameters 

From R40 From R60 To R80 Potential 
Additional 
Dwellings 

Plot ratio 0.6 0.7 1.0 60 
Building height 3 storeys 3 storeys 

4 storeys if 
satisfying incentive 
based 
development 
standards 

4 storeys 
5 storeys if 
satisfying 
incentive based 
development 
standards 

Justification for Density Increase: 

• The precinct's excellent location close to retail, commercial and community facilities 
and public transport services, including the new train station directly adjacent; and 

• Halliday Park and the Mills Avenue park provides high amenity value to the Coode 
Precinct in terms of accessible, practical and usable open space and visual appeal 
and are catalysts for high density residential development. 

 

Figure 5 below indicates the modifications proposed in the Coode Precinct. 
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Figure 5 

 
 

The City received submissions from a number of landowners in the Beechboro Frame precinct in 
relation to an area in the draft BTCSP identified as 'lots below R40' in which they consider an 
increase in density  to R40 is warranted, due to: 

• Few redevelopment constraints, such as a steep topography or heritage buildings; and 

• Many properties in this area are fairly large and contain old single dwellings, and therefore 
high redevelopment potential. 
 

Table 3 below summarises the City officer's support and justification for the proposed 
modification. 

Table 3 
Beechboro Frame Precinct: The City re-assessed this portion of the Beechboro Frame 
Precinct and considered a modification to allow an R40 density coding to be applied within 
this area. 

Increase in Development 
Parameters  

From R25 To R40 Potential 
Additional 
Dwellings 

Plot ratio N/A 0.6 45 
Building height 2 storeys 3 storeys 

Justification for density increase: 

• The area is characterised by various spot R40 zonings and abuts areas proposed for 
R40 and R60 respectively; 

• The area fronts onto Beechboro Road South which is serviced by a local bus route;  
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• Its proximity / walkability to existing retail and commercial development; and 

• The areas proximity and access to the new train station. 
 
Figure 6 below show the portion of the Beechboro Frame Precinct considered appropriate for 
increased density. 
 
Figure 6 

 
 
The City received requests to further increase the densities on and around King William Street to 
reinforce King William Street as the heart of the town centre and contribute towards a vibrant and 
active retail environment. Through the Structure Plan process, it was determined that it is not 
considered appropriate to increase densities on King William Street, due to: 

• The influence of topography and the fine-grained subdivision pattern on redevelopment 
potential. The precinct is steeply contoured and both sides of King William Street slope up 
and away from the street. 

• Redevelopment within this area requires an appropriate transition to development in the 
adjoining Bayswater Character Protection Area.  

 
The Structure Plan already makes provision for building height bonuses subject to incentive 
based development standards being satisfied in a building design. These development standards 
are: 

• Quality design; 
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• Preserving or enhancing heritage; 

• Lot amalgamation or lot width; 

• Through-site connection; 

• Public facilities or street improvements; 

• Sustainability; 

• Affordable housing; 

• Discontinuance of a non-conforming use; and 

• Provision of a quality green wall or green roof. 
 
The implication of the above is an additional storey up to five storeys and additional plot ratio of 
2.5 from 2.0, where a development proposal can demonstrate compliance with 'quality design' 
and at least two other development standards. 
 
The development control and urban form measures were based on the redevelopment potential 
of the area while retaining the heritage and character thereof and is considered appropriate for 
the location. 
 
The City investigated areas close to the King William Core and it is considered that there is 
potential for an increase in density in the area proposed as D2a R60 in the adjacent Hamilton 
Precinct. This area is adjacent to the King William Core and an increase in density will assist in 
reinforcing King William Street's status as the heart of the town centre. Table 4 below 
summarises the justification for a density increase. 
 
Table 4 
Hamilton Precinct: The City proposes a modification to allow the D2a R60 portion of the 
Hamilton Precinct, fronting onto Whatley Crescent, to be D2b R80. 

Increase in Development 
Parameters 

From D2a R60 To D2b R80 Potential 
Additional 
Dwellings 

Plot ratio 0.7 1.0 20 
Building height 3 

4 - if satisfying incentive 
based development 
standards 

4 
5 - if satisfying 
incentive based 
development 
standards 
 

Justification for density increase: 

• Its proximity to the King William Core and the Bayswater Train Station upgrade; 

• The lots front onto Whatley Crescent, which is one of the main streets in the town 
centre abutting the train station area and enjoys excellent access;  

• The sites are larger than those surrounding which increases its redevelopment 
potential; and  

• Is generally unimpeded by development constraints, such as topography or heritage. 
 

Figure 7 shows the Hamilton Precinct and the portion proposed for modification. 
 
 
 
 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 114 

Figure 7 

 
 

High Quality Development 

Ensuring new development is of high quality was included in the majority of submissions 
received. The draft BTCSP includes general development standards and incentive based 
development standards to provide greater certainty that high quality design outcomes will be 
achieved. 
  
Detailed design guidelines are also planned to be prepared following the approval of the draft 
BTCSP, which will provide detailed design requirements to enable a unique character to the area 
and draw upon the area's established qualities. The design guidelines will also include measures 
to ensure established buildings with heritage and character value are integrated well with new 
development. 
 
In addition, the City has recently established a Design Review Panel consisting of a panel of 
architects, which will review and recommend changes to eligible new developments to ensure they 
are of a high quality. The Design Review Panel will be required to have regard to the provisions in 
the BTCSP and the future detailed design guidelines. 
  
The City will also prepare a 'Streetscape Plan' following the structure planning process, which will 
include various measures to upgrade the streetscape to further reinforce King William Street as 
the heart of the town centre.   
 
Due to the above, it is considered that there will be adequate provision in place to control design 
quality. 
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Heritage and Character Considerations 

Preserving the town centre's heritage and character was a key issue raised during community 
consultation. Some members of the community felt that heritage and character should be 
protected to preserve a sense of community and that new development should be sympathetic in 
scale and style and should respect the quality of existing heritage and character. Some members 
of the community requested recognition that heritage buildings should not be seen as liabilities or 
obstacles and that they should be seen as assets that contribute to the social, environmental and 
economic prosperity of the centre and underpin a sense of place.  
 
It was also apparent from the feedback received from other members of the community that, 
although heritage and character buildings hold some value, it pales in comparison to the value 
that new larger buildings can have to the economic prosperity and vibrancy of the town centre, 
which should be prioritised over the retention of heritage and character. 
 
It is considered that the draft BTCSP proposes a balanced approach whereby buildings with 
heritage and character value are to be integrated with new denser forms of development. This 
will ensure that the character, heritage and sense of place of the area is retained and a greater 
level of economic prosperity and vibrancy is established. This integration will be managed by the 
design quality measures mentioned previously.  
 

R40 and R60 Density Coding 

Feedback was received from the community in relation to the R40 and R60 density coding 
proposed in the Structure Plan. The feedback suggests that these densities are responsible for 
low density treeless battle-axe subdivisions that are evident in many suburban areas in Perth and 
are inappropriate in a transport oriented town centre, such as Bayswater. The R40 density code 
was also labelled as the density code that consistently delivers the worst outcomes; not dense 
enough to make quality development feasible, but too dense to allow for retention of houses or 
trees, or the provision of useable outdoor spaces. 
 
The City officers have had some concerns regarding development outcomes of R40 under the 
Residential Design Codes (R-Codes), however the Structure Plan provisions and the City's new 
policy direction will provide a planning framework in which the types of low-quality development 
outcomes mentioned above will not be able to be developed, in particular: 

• The Structure Plan requires trees to be retained, relocated or replacement trees planted on 
site. In addition, the City's new draft Local Planning Policy in relation to Trees on Private 
Land and Street Verges will be considered for adoption in the near future and will require 
trees to be planted onsite and on street verges as part of new developments.  

• The Structure Plan makes provision for building height bonuses subject to incentive based 
development standards being satisfied in a building design. The Structure Plan allows for a 
maximum building height of three storeys in the R40 and four storeys in the R60 density 
coded areas, whereas the standard height in the R-Codes is two storeys in R40 density 
coded areas, two storeys for grouped dwellings and three storeys for multiple dwellings in 
R60 density coded areas.  

 
It is considered that the City's planning framework mentioned above will encourage a higher 
quality development to the norm, whereby more trees, greenery and associated open space 
areas are integrated into new developments and housing can be built higher, freeing up more 
space at ground level for landscaping and outdoor living.  
 
Due to the above, it is considered that the areas with a density code of R40 and R60 are 
appropriate in the structure plan context. 
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Laneway Activation 

Feedback was received from the community in relation to activing the laneways in the town 
centre and making them shared spaces for both pedestrians and vehicles.  
 
The laneways in the town centre, in particular the laneways to the rear of the lots on King William 
Street, provide unique and interesting spaces that have the potential to be used for various 
purposes by the community.  
 
The City will be preparing a 'Streetscape Plan' following the structure planning process, which will 
include measures to transform the laneways to the rear of the lots on King William Street into an 
interesting and vibrant urban space in the town centre.   
 
In order to further activate the laneways in the Town Centre it is considered necessary to modify 
the BTCSP to include new development standards requiring the design of new development, 
which abuts a laneway, to activate the laneway where possible (refer Attachment 3: 
Recommended Modifications - 4. Laneway Activation) 
 

Key Technical Reports 

A key response from the community was the perception that the main technical reports, usually 
associated with the preparation of a structure plan, have not been done. The following studies 
were proposed in the submissions received: 

• Economic and retail analysis (to ensure densities and zonings will achieve dwelling and 
retail targets). 

• Sustainable design (proper provision of green spaces and environmentally sensitive 
design). 

• Comprehensive transport study (including traffic, parking and pedestrian management). 
 
AEC Group was commissioned to undertake a Property Market and Feasibility Analysis for the 
study area. This analysis indicated that the Bayswater Town Centre is considered to be a long-
standing, neighbourhood-scaled centre with a focus on convenience shopping. The centre has 
approximately 5,000 - 7,600sqm of existing retail floor space. An analysis suggests that the 
centre’s slow supply of new retail activity is in part due to the lack of quality retail present in the 
centre and therefore a poorly established market, rather than common drivers of demand. Based 
on the land area proposed within the ‘Centre Core’ (where retail is encouraged), the Structure 
Plan could theoretically accommodate at least 18,300sqm of retail floor space and therefore 
comfortably accommodate the estimated demand. Analysis undertaken to support the draft 
BTCSP indicates that an additional 8,300sqm of retail floor space could reasonably be expected 
within the life of the final BTCSP document (10 years). The draft BTCSP aims to ensure that the 
centre develops a critical mass of businesses and residents that will lift the profile of a centre and 
facilitate the provision of services and amenity that will contribute to the attractiveness and 
desirability of the centre.  
 
It is acknowledged that a detailed Retail Sustainability Assessment (RSA) would provide more 
accurate information, however, given the size and corresponding level of planning that was 
undertaken, and the existing context of supply and demand, such detailed analysis is considered 
excessive at this stage. As the Structure Plan is reviewed over time, an RSA may be warranted 
to ensure the level of retail floor space reflects the role of the town centre. 
 
While the study area is well serviced by local parks including Bert Wright Park, Halliday Park, and 
Mills Avenue Park, there are currently no urban plazas or hardscaped public gathering spaces. 
Although the parks in the area are generally well-lit and well-used, there are perceived safety 
concerns relating to the underpasses, parking areas and left-over spaces associated with the 
train station. Passive surveillance and interaction with the public realm could be improved. 
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As open space and public realm improvements are largely influenced by public investment 
through ongoing upgrades, the draft BTCSP focusses on how new development can contribute to 
creating safe, welcoming and comfortable streets and public spaces. Provisions are included to 
ensure development provides appropriate passive surveillance and interaction with the public 
realm. Incentive provisions are also provided to encourage development to create new public 
spaces in return for additional development potential.  
 
The draft BTCSP also identifies a number of locations that would be well suited for the location of 
an urban plaza.  
 
Trees and their collective canopy cover play a significant role in providing shade, habitat for 
fauna, reducing the urban heat island effect, and providing general amenity within the town 
centre. The draft BTCSP promotes the retention, replacement and provision of trees. 
 
The draft BTCSP makes provision for 'General Development Standards' and 'Incentive Based 
Development Standards' to achieve an objective of the Structure Plan, which is to ensure design 
outcomes contribute towards the greening of the Bayswater Town Centre and exemplifies 
sustainable living and includes amongst others the retention of mature trees, planting of new 
trees, development that achieves a six star Green Star rating and the provision of a quality green 
wall or green roof. 
 
A core initiative of the draft BTCSP is to prioritise movement and convenience for pedestrians, 
cyclists and public transport above that of private vehicles. The draft BTCSP proposes to achieve 
this through Travel Demand Management, which includes: 

• Increasing density and mixed-use development close to the train station; 

• Encouraging non-vehicle travel to and within the town centre by promoting streetscape and 
laneway improvements that encourage more walking and cycling; 

• Highlighting an indicative area for a future bus interchange adjacent to the train station with 
access for the existing circle bus route and future bus routes; 

• Improving the public realm for pedestrians and cyclists, incorporating shade, shelter, 
pavement treatments, bicycle lanes and queue jumps at traffic lights, and recognising key 
bicycle links; 

• Managing car parking by encouraging reciprocal use, having regard to a hierarchy of 
parking users and allowing for a reduction in the number of car bays required; and 

• Investigating traffic calming measures, both locally and at a district level.  
 

In order to further contribute to the legibility and safety of the town centre, the draft BTCSP 
introduces a street hierarchy with varying levels of connectivity, capacity and different 
streetscape typologies. New development will be required to gain vehicular access from the 
'lowest order' street (such as Murray Street), meaning that over time, the number of crossovers to 
'higher order' streets (such as King William Street) will diminish, which will improve pedestrian 
amenity and safety on the 'higher order' streets. 
 
The draft BTCSP contains a number of recommendations for enhanced movement and 
connectivity, including the need to further address through-traffic in the town centre. The 
recommendations include:  

• Liaising with Main Roads Western Australia to upgrade the intersection of Guildford Road 
and Garratt Road into a full movement intersection;  

• The redevelopment of the train station;  

• Streetscape upgrades; and  
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• Improving road cycling infrastructure through the King William Street underpass.  
 

The Public Transport Authority (PTA) estimates that by 2031, the amount of commuters using 
Bayswater Train Station will increase from 1,833 persons to 6,600 persons. The increase in 
patronage takes into account the Forrestfield Airport Link (FAL); however at this stage it does not 
consider the Morley-Ellenbrook Line. In regard to this, the PTA is currently preparing a Station 
Access Strategy, with the aim of: 

• Meeting long term patronage forecasts (2031 boarding); 

• Identifying long-term mode share targets for passenger access; and 

• Developing an integrated plan to improve access to stations, including by car (kiss n ride 
and park n ride), walking and by bus. 

 
Traffic modelling was undertaken in and around the BTCSP area by Flyt consultants, based on a 
forward projection to the year 2031, in order to inform the Structure Plan. The modelling 
considered three scenarios: 

1. 'Do Minimum' contemplates a scenario where no Structure Plan is created for the area; 

2. 'Option 1' contemplates changes as proposed under the Structure Plan; and 

3. 'Option 1b' contemplate changes as proposed under the Structure Plan with the addition of 
measures that will influence traffic in the town centre, such as cycle lanes and a reduced 
speed limit to 40km/h in King William Street. 

 
The modelling concluded that overall the level of traffic generated in the town centre will increase 
significantly by the year 2031. However, the difference in traffic expected between the 'Do 
Minimum' and 'Option 1' was minimal. The expected traffic under 'Option 1b' is anticipated to 
reduce under this scenario. The traffic modelling will be used to inform future traffic management 
actions contemplated as part of the Structure Plan. 
 
The density increases proposed as part of the intended modifications to the draft BTCSP 
represents a 4% increase in the potential amount of dwellings for the Structure Plan area. The 
traffic modelling indicated a minimal increase in traffic between the 'Do Minimum' (no Structure 
Plan) and 'Option 1' (proposed Structure Plan) scenarios. Based on this a 4% increase in 
dwellings is therefore considered a minimal impact on traffic generation and would not warrant a 
remodelling exercise. 
 
The above outcomes did not take into account the potential for the rail bridge over King William 
and Coode Street to be increased in height as part of the future Bayswater Train Station upgrade 
project. A possible increase in height from 3.8m to 4.2m to comply with national road standards 
could result in an increase in heavy vehicles using this route. It is however considered that 
through the use of appropriate traffic management measures and the planned streetscape 
modifications envisioned for especially King William Street, that a possible future impact could be 
reduced. Metronet will undertake local traffic modelling as part of the Bayswater Train Station 
upgrade process, which will provide further information on this. 
 
The draft BTCSP recommends a number of further strategies, negotiations and action plans to 
help realise the draft BTCSP vision. These recommendations target desired outcomes that 
cannot be addressed or achieved through private development and divided into the following 
areas:  

• Land Use and Activity; 

• Movement and Connectivity; 

• Built Form and Character; and 
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• Open Space and Public Realm. 
 
The further studies contemplated by the structure plan are indicative only and dependant on 
budgets, other priorities and changing circumstances. An Implementation Plan is included in 
Attachment 4 which summarises the recommended further studies and investigations to be 
undertaken subsequent to finalising the Structure Plan and includes actions which will form part 
of the planned 'Streetscape Plan' and 'Design Guidelines'. 
 
Setbacks 

Submissions were received seeking clarity on perceived discrepancies in relation to Table 2 - 
Primary Controls, regarding boundary wall height limits and associated setbacks. An 
investigation prompted City officers to propose a modification to Table 2, which is to replace the 2 
storey boundary wall limit for the 'A1' and 'A2' streetscape types with 'not applicable' (N/A), as 
these streetscape types allow for nil setbacks and building heights above 2 storeys. 
 
In order to further reduce the impact of boundary walls and building setbacks on neighbouring 
properties, it is considered necessary to modify the BTCSP to include a new 'General 
Development Standard' requiring adjoining developments with different density codes and 
streetscape types, to apply the setback and boundary wall requirements of the lower density 
code and streetscape type (refer Attachment 3: Recommended Modifications - 5. Setbacks) 
 
Readvertising Modifications 

The Planning and Development (Local Planning Schemes) Regulations 2015 allow a local 
government to readvertise any modifications proposed to a structure plan prior to providing a 
recommendation to the Western Australia Planning Commission (WAPC). Readvertising is not 
recommended in this instance as the proposed modifications are considered consistent with the 
feedback received from the community and will not result in a reduced amenity for landowners 
and occupants in the BTCSP area compared to the draft Structure Plan that was previously 
advertised. 
 
Implementation  

In accordance with the Regulations the City has 60 days from the conclusion of advertising to 
consider all submissions and forward a recommendation to the WAPC, who will then determine 
the Structure Plan. Based on the perceived impact of the proposed Bayswater Train Station 
upgrade and concerns raised by the community on this, the City requested an extension from the 
Department of Planning, Lands and Heritage, to await sufficient information to enable the 
finalisation of the Structure Plan. Extension was granted until 30 June 2018. 
 
The draft BTCSP is now considered 'seriously entertained' as advertising has concluded and 
therefore has an influence (due regard) on decision making.  
 
The date the BTCSP comes into effect is the date it is approved by the WAPC. The WAPC can 
adopt the Structure Plan with no modifications, adopt the Structure Plan with the current 
modifications proposed by the City, adopt the Structure Plan with modifications of their own, or 
refuse to adopt the Structure Plan.  
 
Following approval, the BTCSP is to be read in conjunction with Town Planning Scheme No 24 
(TPS 24). Where any provision of the BTCSP conflicts with TPS 24, TPS 24 prevails.  
 
In order to implement the land use elements of the BTCSP the City will need to amend TPS 24, 
which will comprise the following: 

• Rezoning the BTCSP area to be consistent with the approved BTCSP. 
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• Inserting provisions into TPS 24, as deemed appropriate, which are consistent with the 
approved BTCSP. 

• Deleting Special Control Area No.12 (SCA12). 
 
OPTIONS 
The following options are available to Council: 
 
OPTION BENEFIT RISK 

1. Council recommends that 
the WAPC approve the 
structure plan, subject to the 
modifications detailed in 
Attachment 3.  
 
Estimated Cost: 
• Nil. 

• The BTCSP will facilitate 
greater economic strength, 
vitality, vibrancy, housing 
diversity, improved movement 
and connectivity and open 
space and public realm 
improvements in the 
Bayswater Town Centre.   

• Some of the issues raised by 
the community and City 
officers will be reflected in the 
approved structure plan.  

 

• The WAPC may approve the 
structure plan without all or 
some of the modifications. 

• Some of the concerns raised 
by the community may not be 
reflected in the approved 
structure plan.  
 

2. Council recommends that 
the WAPC approve the 
structure plan, with no 
modifications.  
 
Estimated Cost: 
• Nil. 

• The BTCSP will facilitate 
greater economic strength, 
vitality, vibrancy, housing 
diversity, improved movement 
and connectivity and open 
space and public realm 
improvements in the 
Bayswater Town Centre.   

 

• The concerns raised by the 
community and the changes 
resulting from the Bayswater 
Train Station upgrade will not 
be reflected in the approved 
structure plan.  

 

3. Council recommends that 
the WAPC approve the 
structure plan, subject to 
other modifications. 
 
Estimated Cost: 
• Nil. 

• Dependent on the 
modifications recommended. 

• Dependent on the 
modifications recommended. 

• The WAPC may approve the 
structure plan without all or 
some of the modifications. 

• Some of the concerns raised 
by the community and City 
officers may not be reflected 
in the approved structure 
plan.  
 

4. Council recommends that 
the WAPC does not approve 
the structure plan. 
 
Estimated Cost: 
• $150,000 to develop a 

new structure plan. 

• Some of the issues raised by 
the community, including 
those opposed to height and 
density in the Bayswater 
Town Centre will be reflected 
in the decision.  
 

• The WAPC may approve the 
structure plan despite the 
City's recommendation. 

• Some of the concerns raised 
by the community and City 
officers will not be resolved.  

• The Bayswater Town Centre 
may not increase its 
economic strength, vitality, 
vibrancy, housing diversity, 
improved movement and 
connectivity and open space 
and public realm 
improvements.  

• No certainty for the future of 
the Bayswater Town Centre.  
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CONCLUSION 
In light of the above, it is recommended that Council recommend to the WAPC to approve the 
proposed BTCSP, subject to the modifications detailed in Attachment 3 (Option 1). 
 
FINANCIAL IMPLICATIONS 
 

Financial implications are depicted in the 'Options' table above. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment. 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 

Theme: Our Local Economy. 
Aspiration: A business and employment destination. 
Outcome E2: Active and engaging town and city centres. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Part 4 of the Planning and Development (Local Planning Schemes) Regulations 2015 prescribes 
the process for the preparation of structure plans. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
ATTACHMENTS 
1. Officer Comments on Key Issues 

2. Summary of Submissions 

3. Recommended Modifications 

4. Bayswater Town Centre Structure Plan - Implementation Plan 
 
 
OFFICER'S RECOMMENDATION 
That Council: 

1. Recommends to the Western Australian Planning Commission to approve the proposed 
Bayswater Town Centre Structure Plan, subject to the modifications detailed in Attachment 
3 to the report. 

2. Adopts the Bayswater Town Centre Structure Plan Implementation Plan as included in 
Attachment 4 to the report 

 

MOTION  
That Council: 
1. Recommends to the Western Australian Planning Commission to approve the 

proposed Bayswater Town Centre Structure Plan, subject to the modifications 
detailed in Attachment 3 to the report, and the following: 
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(a) Modify Table 2 - Primary Controls by deleting Streetscape Type 
'Neighbourhood Attached A1'. 

(b) Modify Table 2 - Primary Controls by amending Streetscape Type 'Medium 
Density Detached D2b' to 'Medium Density Detached D2c'. 

(c) Modify Table 2 - Primary Controls by inserting a new Streetscape Type 'Medium 
Density Detached D2b', as follows: 

 Medium Density 
Detached 

D2b 
Site R-Coding R60 
Plot ratio maximum 0.9 
Plot ratio maximum with bonuses 
applicable 

1.2^ 

Building height limit (storeys) 3 
Building height upper limit with bonuses 
applicable 

4^ 

Boundary wall height limit (storeys) N/A 
Minimum street setback * 4m or Nil** - first two 

storeys 
3m from line of level below 
- third storey 
3m from line of level below 
- fourth storey 

Minimum side setback 1.5m - first two storeys 
2.5m - third storey 
3.5m - fourth storey 

Minimum rear setback 6m or Nil where abutting 
and activating a laneway - 
first two storeys 
3m from line of level below 
- third storey 
3m from line of level below 
- fourth storey 

^ Subject to satisfying Incentive Based Development Standards - refer to clause 
4.3.3. 
*   Refer to clause 4.3.4 Precinct Guidance (Tables 3A-3J) for variations to Table 
2. 
** Nil to ground floor where provision is made for non-residential land uses at 
ground level. 
 

(d) Modify Plan 1 - Bayswater Town Centre Structure Plan and Plan 4 - Precinct 
Plan, by replacing all the areas indicated as 'Neighbourhood Attached A1' with 
the newly proposed 'Medium Density Detached D2b' and change the current 
D2b to D2c. 

(e) Modify Table 3C - Precinct 3 King William Core Built Form Requirements, as 
follows: 
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(i) Amend Section 3 by deleting the fourth dot point - 'Nil setbacks to side 
and rear lot boundaries are encouraged to a maximum of 2 storeys'. 

(ii) Amend Section 4 such that the first and second dot points reads:  

• 'New work must respect the context, strength, scale and character of 
the original building, and must not overpower it. The considered 
siting/location of additional height, provision of appropriate setbacks 
and place responsive materiality, proportion of openings etc. are all 
integral to a respectful heritage response.' 

• 'New work must respect and support the significance of the Place. As 
per the Burra Charter, imitative solutions should generally be avoided 
as they can mislead the onlooker and may diminish the strength and 
visual integrity of the original'. 

(iii) Amend Section 6 such that the second dot point reads - 'Nil setbacks will 
be permitted to a maximum of two storeys as per Table 2.' 

(f) Modify the table in Section 6.2.3 - Built Form and Character by inserting a new 
investigation as follows: 

ID Description Timeframe for 
Implementation 

Responsibility
/ Collaboration 

B Investigate adding additional places 
in the King William Core Precinct 
and/or designating the King William 
Core Precinct a Heritage Area as part 
of the City of Bayswater's Municipal 
Heritage Inventory review.  

Short-term and 
High Priority 

City of 
Bayswater 

 
2. Adopts the Bayswater Town Centre Structure Plan Implementation Plan as included 

in Attachment 4 to the report, and the following: 
Action 
No. 

Action Estimated 
Timeframe  

Estimated 
Resources 

Responsibility/ 
Collaboration 

22. Investigate adding 
additional places in 
the King William Core 
Precinct and/or 
designating the King 
William Core Precinct 
a Heritage Area as 
part of the City of 
Bayswater's 
Municipal Heritage 
Inventory review. 

Short-term 
(1-2 years) 

To be 
resourced as 
part of 
existing 
strategic 
planning 
resources. 

City of 
Bayswater 

CR DAN BULL, MAYOR MOVED, CR LORNA CLARKE SECONDED 
 
 
AMENDMENT 
To add the following as point 1 (g): 
 (g) Modify Table 2 - Primary Controls for Streetscape Type 'Medium Density Attached A2 

- King William Street Core Precinct', by replacing the minimum street setback as 
follows: 
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Minimum street setback * Nil* - first two storeys 
3m above the first two storeys 
 

CR ELLI PETERSEN-PIK MOVED, CR GIORGIA JOHNSON SECONDED 
CARRIED: 10/1 

 
FOR VOTE: Cr Elli Petersen-Pik, Cr Giorgia Johnson, Cr Dan Bull, Mayor,  

Cr Chris Cornish, Deputy Mayor, Cr Barry McKenna, 
Cr Sally Palmer, Cr Filomena Piffaretti, Cr Lorna Clarke, 
Cr Stephanie Gray, and Cr Catherine Ehrhardt. 

AGAINST VOTE: Cr Brent Fleeton. 
 
 
COMMITTEE RESOLUTION 
That Council: 
1. Recommends to the Western Australian Planning Commission to approve the 

proposed Bayswater Town Centre Structure Plan, subject to the modifications 
detailed in Attachment 3 to the report, and the following: 
(a) Modify Table 2 - Primary Controls by deleting Streetscape Type 'Neighbourhood 

Attached A1'. 
(b) Modify Table 2 - Primary Controls by amending Streetscape Type 'Medium 

Density Detached D2b' to 'Medium Density Detached D2c'. 
(c) Modify Table 2 - Primary Controls by inserting a new Streetscape Type 'Medium 

Density Detached D2b', as follows: 
 Medium Density 

Detached 
D2b 

Site R-Coding R60 
Plot ratio maximum 0.9 
Plot ratio maximum with bonuses 
applicable 

1.2^ 

Building height limit (storeys) 3 
Building height upper limit with bonuses 
applicable 

4^ 

Boundary wall height limit (storeys) N/A 
Minimum street setback * 4m or Nil** - first two 

storeys 
3m from line of level below 
- third storey 
3m from line of level below 
- fourth storey 

Minimum side setback 1.5m - first two storeys 
2.5m - third storey 
3.5m - fourth storey 

Minimum rear setback 6m or Nil where abutting 
and activating a laneway - 
first two storeys 
3m from line of level below 
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- third storey 
3m from line of level below 
- fourth storey 

^ Subject to satisfying Incentive Based Development Standards - refer to clause 
4.3.3. 
*   Refer to clause 4.3.4 Precinct Guidance (Tables 3A-3J) for variations to Table 
2. 
** Nil to ground floor where provision is made for non-residential land uses at 
ground level. 
 

(d) Modify Plan 1 - Bayswater Town Centre Structure Plan and Plan 4 - Precinct 
Plan, by replacing all the areas indicated as 'Neighbourhood Attached A1' with 
the newly proposed 'Medium Density Detached D2b' and change the current 
D2b to D2c. 

(e) Modify Table 3C - Precinct 3 King William Core Built Form Requirements, as 
follows: 
(i) Amend Section 3 by deleting the fourth dot point - 'Nil setbacks to side 

and rear lot boundaries are encouraged to a maximum of 2 storeys'. 
(ii) Amend Section 4 such that the first and second dot points reads:  

• 'New work must respect the context, strength, scale and character of 
the original building, and must not overpower it. The considered 
siting/location of additional height, provision of appropriate setbacks 
and place responsive materiality, proportion of openings etc. are all 
integral to a respectful heritage response.' 

• 'New work must respect and support the significance of the Place. As 
per the Burra Charter, imitative solutions should generally be avoided 
as they can mislead the onlooker and may diminish the strength and 
visual integrity of the original'. 

(iii) Amend Section 6 such that the second dot point reads - 'Nil setbacks will 
be permitted to a maximum of two storeys as per Table 2.' 

(f) Modify the table in Section 6.2.3 - Built Form and Character by inserting a new 
investigation as follows: 

ID Description Timeframe for 
Implementation 

Responsibility
/ Collaboration 

B Investigate adding additional places 
in the King William Core Precinct 
and/or designating the King William 
Core Precinct a Heritage Area as part 
of the City of Bayswater's Municipal 
Heritage Inventory review.  

Short-term and 
High Priority 

City of 
Bayswater 

 
(g) Modify Table 2 - Primary Controls for Streetscape Type 'Medium Density 

Attached A2 - King William Street Core Precinct', by replacing the minimum 
street setback as follows: 

Minimum street setback * Nil* - first two storeys 
3m above the first two storeys 
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2. Adopts the Bayswater Town Centre Structure Plan Implementation Plan as included 

in Attachment 4 to the report, and the following: 
Action 
No. 

Action Estimated 
Timeframe  

Estimated 
Resources 

Responsibility/ 
Collaboration 

22. Investigate adding 
additional places in 
the King William Core 
Precinct and/or 
designating the King 
William Core Precinct 
a Heritage Area as 
part of the City of 
Bayswater's 
Municipal Heritage 
Inventory review. 

Short-term 
(1-2 years) 

To be 
resourced as 
part of 
existing 
strategic 
planning 
resources. 

City of 
Bayswater 

CR DAN BULL, MAYOR MOVED, CR LORNA CLARKE SECONDED 
CARRIED: 9/2 

 
FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Giorgia Johnson, 

Cr Chris Cornish, Deputy Mayor, Cr Barry McKenna, 
Cr Sally Palmer, Cr Filomena Piffaretti, Cr Stephanie Gray, and 
Cr Elli Petersen-Pik. 

AGAINST VOTE: Cr Catherine Ehrhardt and Cr Brent Fleeton. 
 
REASON FOR CHANGE 
The Committee changed the Officer's Recommendation as it was of the opinion that the 
Bayswater Town Centre Structure Plan is timely and appropriate for the area, however 
wanted to stipulate further conditions for developers to ensure development does not 
unduly impact the heritage and amenity of the Bayswater Town Centre. 
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Attachment 1
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Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 181 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 182 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 183 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 184 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 185 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 186 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 187 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 188 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 189 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 190 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 191 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 192 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 193 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 194 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 195 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 196 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 197 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 198 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 199 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 200 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 201 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 202 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 203 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 204 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 205 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 206 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 207 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 208 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 209 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 210 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 211 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 212 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 213 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 214 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 215 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 216 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 217 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 218 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 219 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 220 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 221 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 222 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 223 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 224 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 225 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 226 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 227 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 228 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 229 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 230 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 231 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 232 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 233 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 234 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 235 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 236 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 237 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 238 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 239 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 240 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 241 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 242 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 243 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 244 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 245 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 246 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 247 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 248 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 249 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 250 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 251 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 252 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 253 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 254 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 255 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 256 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 257 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 258 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 259 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 260 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 261 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 262 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 263 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 264 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 265 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 266 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 267 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 268 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 269 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 270 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 271 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 272 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 273 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 274 



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 275 

 
  



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 276 

Attachment 3 - Recommended Modifications 
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Attachment 4 - Bayswater Town Centre Structure Plan - Implementation Plan 
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9.6 Request for Lease of Telecommunications Facility Land at Crimea Park   
 

Location:  Park 29473, Lot 9087, 2 McArthur Street, Morley 
Owner: City of Bayswater 
Reporting Branch: Strategic Planning and Place Services 
Responsible Directorate: Planning and Development Services 
Refer: Item 14.1: OCM 14.11.2017 

Item 10.5: OCM 4.10.2016 
 
Confidential Attachment - in accordance with Section 5.23(2)(e) of the Local Government 
Act 1995 - information that has a commercial value to a person. 
 
EXECUTIVE SUMMARY 
Application: 
Council consideration is sought on a request from Property Logistics (acting on behalf of 
Vodafone Network Pty Limited) to lease land for a proposed telecommunications facility at Park 
29473, Lot 9087, 2 McArthur Street, Morley (Crimea Park). 
 
Key Issues: 

• Council at its Ordinary Meeting on 4 October 2016 refused a development application for 
the construction of a telecommunications facility (mobile phone tower) at Crimea Park, 
Morley. 

• An application for review/appeal against the City's refusal of the application was lodged 
with the State Administrative Tribunal (SAT) and was subsequently granted planning 
approval on 6 October 2017.  

• The City has received a request to lease the proposed telecommunications facility in 
correspondence dated 27 November 2017 (Confidential Attachment 1). 

 
BACKGROUND 
Crimea Park is owned by the State of Western Australia and vested with the City of Bayswater 
for the purpose of 'Public Recreation'. The property is reserved as 'Local Public Open Space' 
under the City's Town Planning Scheme No. 24 (TPS 24).  
 
A development application was received dated 6 May 2016 for a proposed telecommunications 
facility at Crimea Park. The proposed development involved replacement of an existing 20m high 
light tower situated in a central position on the Reserve with a 20m high telecommunication 
monopole fitted with replacement floodlights and a 1.5m high antenna above the monopole.  
There was also proposed to be an equipment shelter at ground level with associated cabling and 
ancillary equipment. The shelter was to occupy an area of approximately 3.2m² and was 3.6m in 
length, 0.9m wide and 2.1m high.   
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Council at its Ordinary Meeting on 4 October 2016 considered the development application and 
resolved as follows: 

"That Council: 

1. Refuses planning application dated 6 May 2016 and plans dated 27 July 2016 for the 
proposed telecommunications infrastructure to recreational facility at Lot 9087, 2 McArthur 
Street, Morley, for the following reasons: 

(a) The proposal does not comply with clauses A (iv) and A (vi) of the City of Bayswater 
local planning policy relating to Telecommunications Towers and Associated 
Facilities which stipulate that telecommunication facilities may not be located within 
250m of land zoned or developed for residential purposes. 

(b) The proposal does not comply with the State Planning Policy 5.2 relating to 
telecommunications infrastructure in that it is not sited to minimise visual impact (i.e. 
not located where it will not be prominently visible from recreation sites and not 
sympathetic to the surrounding landscapes). 

(c) The proposal is considered to have an undue impact on the amenity of the area. 

(d) The proposal is considered to be inconsistent with the orderly and proper planning of 
the locality. 

2. Does not support a management order and lease for telecommunication purposes over 
portion of Crimea Park (Park 29473), and the City advises the applicant and the 
Department of Lands accordingly." 

 
An application for review/appeal against the City's refusal of the application was lodged with the 
State Administrative Tribunal (SAT) on 1 November 2016. A full hearing on the application was 
held at SAT on 7 June 2017 and the order setting aside the Council decision and granting 
planning approval for the telecommunications facility subject to conditions was released by SAT 
on 6 October 2017. 
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The proponent is required to satisfy a number of conditions of the approval prior to construction 
commencing, including approval of a landscaping plan and a financial contribution towards that 
landscaping. 
 
As noted above, Council previously resolved not to support a management order and lease as a 
part of its refusal for planning approval for a telecommunications facility at Crimea Park. 
Accordingly, the applicant has submitted a new request for Council consideration (Confidential 
Attachment 1).  
 
CONSULTATION 
No consultation has occurred to date in relation to this matter. Should Council wish to proceed 
with the lease public comments must be invited for a 14 day period as part of the local public 
notice of the proposed disposal (lease), pursuant to section 3.58 of the Local Government Act 
1995. 
 
ANALYSIS 
Vodafone wishes to enhance its network coverage in the Morley by constructing a new 
telecommunications facility (radio base station) at Crimea Park, which has been granted planning 
approval by the SAT. Accordingly, Vodafone is now seeking to enter into lease agreement to 
secure tenure over the facility. 
 
The location of the proposed lease area for the tower and ground infrastructure are indicated in 
the figures below.  
 
The request comprises the following elements: 

• A 30.25m2 proposed lease area for the 20m telecommunications tower; 

• Three lease areas comprising 15.4m2 each to accommodate cabinets for Vodafone and 
two other carriers; 

• A 2m wide easement between the tower and the cabinets to accommodate underground 
power (approximately 23m in length); and  

• A 3.5m wide easement between the tower and Crimea Street for power, 
telecommunications fibre and access purposes (approximately 150m in length). 

 
All of these lease areas and easements are required to facilitate the current proposal on behalf of 
Vodafone with the exception of the lease area for the cabinet for the two other carriers. 
 
The exact alignment of the easements and location of the cabinets will be confirmed through 
further discussion between the proponent and the City if the proposal excision and lease are 
supported by Council. 
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Lease Options 

Crimea Park is a Crown Reserve (No. 29473) vested with the City of Bayswater for the purpose 
of 'Public Recreation'. To facilitate the development and leasing of the proposed 
telecommunications facility a new reserve will need to be created within the existing reserve. This 
could be achieved in one of the following two ways: 
 
1. An excision of the area required and the issue of a section 79 of the Land Administration Act 

1997 direct lease to Vodafone (i.e. the Minister for Lands leases direct to Vodafone); or 
2. An excision of Reserve 29473 and a new reserve being created for Telecommunications 

purposes, with a Management Order to the City of Bayswater with power to lease, and 
Vodafone leases direct from the City. 

 
Under Option 1, the lease fee is payable to the State Government. Under Option 2, the lease fee 
is paid to the City. 
 
Commercial Lease Terms 

An overview of the commercial terms of the proposed lease is contained in Confidential 
Attachment 2. 
 
The applicant's initial offer included an annual fee with fixed annual rent increases over a 20 year 
lease period.  
 
The applicant has also offered to pay $1,000 towards the City's legal fees associated with the 
preparation and review of the lease agreement. 
 
In December 2017 the City obtained an independent valuation of the proposed lease by a 
licenced valuer. The executive summary of the valuation is contained in Confidential 
Attachment 3.  
 
On the basis of the valuation, the City reverted to the proponent and exchanged valuation 
evidence. The outcome was the City's valuer noted that many of the pieces of evidence that the 
proponent provided related to outlying, semi-rural areas and therefore were not applicable to the 
subject site. The City's valuer concluded that there was some scope to move to the lower end of 
the range for the annual rental adopted in their initial valuation, but no lower than that amount. 
 
The proponent subsequently responded with a revised offer for the annual rental as outlined in 
Confidential Attachment 2. The revised offer is an improvement on the original offer, however, 
it is still less than the valuation received by the City. 
 
It is considered that the annual rental should reflect the revised valuation amount that the City's 
valuer adopted following the exchange of evidence. This is an independent assessment of the 
market value of the tower and the City should be seeking to obtain fair compensation from the 
lessee.  
 
The proponent has requested that the lease terms include the right to sublet on the tower to one 
other carrier (Optus). The proposed lease terms would specify that for Vodafone to sub-let on the 
tower to any other carriers, the City's consent would be required.  In granting development 
approval, the SAT imposed the following condition: 
"… 
(ii) The facility shall be designed to enable co-location by at least two other telecommunication 

carriers." 
 
The power to sub-let to one other carrier (or other carriers in the future with the City's consent) 
applies only to the tower itself. Ground leases for telecommunications cabinets will be the subject 
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of a separate lease with the City on commercial terms. Therefore, there is the ability for the City 
to obtain additional income from the telecommunications facility in the future.  
 
The other key terms, being a 20 year lease term with no options and 3% per annum fixed rental 
increase, are considered appropriate.  
 
Process 

In the event that the excision and lease to the proponent are supported by Council, the City 
would write to the Department of Planning, Lands and Hertiage (DPLH) for them to action the 
creation of a new reserve for telecommunications purposes and its vesting with the City. 
 
In the meantime the City would advertise and invite comments for 14 days its intention to enter 
the lease and report any submissions received to Council for a final decision. 
 
The lease agreement will be prepared by the City following the further consideration by Council 
and it would be executed upon creation of the new telecommunications reserve. 
 
Previous Resolution 

It is considered that Council does not need to revoke its decision at the 4 October 2016 Ordinary 
meeting not to support a management order and lease for telecommunication purposes over 
portion of Crimea Park. The previous decision was in relation to the application before Council at 
that time and not the new request made that is the subject of this report. To the extent that the 
previous decision could be construed to constraint this or other future decisions, this is 
considered potentially unenforceable because it could breach the following administrative law 
principles: 

• Discretionary power is to be exercised in light of the circumstances at that time;  

• Each discretionary decision should be taken on its own merits; 

• Policy, guiding future decision making, is to be reasonable and not remove discretion or be 
inflexible; and 

• The future exercise of a discretionary power cannot be fettered by a decision.  
 
OPTIONS 
The following options are available to Council in relation to the excision of a portion of Crimea 
Park to facilitate the lease to a telecommunications carrier: 
 

OPTION BENEFIT RISK 

1. Request the excision of a 
portion of Crimea Park and the 
creation of a new reserve for 
Telecommunications purposes, 
vested with the City with the 
power to lease. 
 
Estimated Cost: 
• $1,000 for the City's legal 

fees associated with the 
excision. 

• The City has control 
over the leasing to 
telecommunications 
carriers. 

• Revenue from the lease 
is received by the City. 

• Nil. 

2. Request an excision of the 
relevant portion of Crimea Park 
and the issue of a section 79 of 
the Land Administration Act 

• Nil. • The City has no control 
over the 
telecommunication 
carriers that the State 
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1997 direct lease to the 
proponent. 
 
Estimated Cost: 
• $1,000 for the City's legal 

fees associated with the 
excision. 

Government lease the 
site to. 

• The revenue from the 
lease is received by the 
State Government, not 
the City. 

3. Not support a lease for 
telecommunications purposes at 
Crimea Park. 
 
Estimated Cost: 
• Nil. 

• Consistent with the 
City's position on the 
development 
application. 

• The State Government 
may proceed with the 
excision under section 
79 of the Land 
Administration Act 1997 
and directly lease to the 
proponent without the 
City consent. 

 

 
The following options are available to Council in relation to the lease to telecommunications 
carrier: 
 

OPTION BENEFIT RISK 

A. Accept the offer from the 
proponent to lease a portion of 
Crimea Park, with the annual 
rental being in accordance with 
the Officer Recommendation in 
Confidential Attachment 2, and 
advertise the intention to lease 
via private treaty. 
 
Estimated Cost: 
• $1,400 for notice of 

intention to lease in a local 
newspaper and City's 
proportion of legal fees to 
prepare the lease 
agreement. 

• Disposal could raise 
revenue in line with the 
City's Long Term 
Financial Plan. 

• The City will receive 
rental income in 
accordance with the 
independent valuation. 

• Nil. 

B. Accept the offer from the 
proponent to lease a portion of 
Crimea Park, with the annual 
rental in accordance with the 
revised offer by the proponent 
outlined in Confidential 
Attachment 2, and advertise the 
intention to lease via private 
treaty. 
 
Estimated Cost: 
• $1,400 for notice of intention 

to lease in a local newspaper 
and City's proportion of legal 
fees to prepare the lease 
agreement. 

• Disposal could raise 
revenue in line with the 
City's Long Term 
Financial Plan. 

• The City will receive less 
rental income than 
specified in the 
independent valuation. 

C. Accept the offer from the 
proponent to lease a portion of 

• Disposal could raise 
revenue in line with the 

• Depends on the 
alternative annual rental 
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Crimea Park, with the annual 
rental being an alternative 
amount, and advertise the 
intention to lease via private 
treaty. 
 
Estimated Cost: 
• $1,400 for notice of intention 

to lease in a local newspaper 
and City's proportion of legal 
fees to prepare the lease 
agreement. 

City's Long Term 
Financial Plan. 

• Depends on the 
alternative annual rental 
determined. 

determined. 

D. Do not accept the offer received 
from the applicant.   
 
Estimated Cost: 
• Nil.   

• Consistent with the 
City's position on the 
development 
application. 

• The State Government 
may proceed with the 
excision under section 
79 of the Land 
Administration Act 1997 
and directly lease to the 
proponent without the 
City consent. 

• The City would not 
receive any lease 
income associated with 
the offer.  

 
 

CONCLUSION 
In light of the above, it is recommended that Council resolves to request that the Department of 
Planning, Lands and Heritage excise a portion of Reserve 29473 Lot 9087, 2 McArthur Street, 
Morley (Crimea Park) and create a new reserve for Telecommunications purposes, with a 
Management Order to the City of Bayswater with power to lease (Option 1). 
 
It is further recommended that Council accepts the lease offer from Property Logistics on behalf 
of Vodafone to lease a portion of Crimea Park for a telecommunications facility and associated 
easements, with the annual rental being in accordance with the Officer Recommendation in 
Confidential Attachment 2, subject to public notice being given of the intention to lease via 
private treaty (Option A). 
 
FINANCIAL IMPLICATIONS 
Upon commencement of the lease, the City would receive new income from the site. The funds 
could be used to improve/maintain Crimea Park or other public open space within the area. 
 
The advertising and legal costs outlined in the Options table can be met within the City's existing 
budget. 
 
STRATEGIC LINK 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service 
Outcome L1: Accountable and good governance. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
Section 3.58 of the Local Government Act 1995 applies to the disposal (via lease). 
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VOTING REQUIREMENTS 
Simple Majority required. 
 
 

ATTACHMENTS 
1. Request for Lease (Confidential) 

2. Analysis of Lease Terms and Valuation (Confidential) 

3. Independent Valuation - Executive Summary (Confidential) 
 
 (OFFICER'S RECOMMENDATION) 
That: 

1. Council requests that the Department of Planning, Lands and Heritage excise a portion of 
Reserve 29473 Lot 9087, 2 McArthur Street, Morley (Crimea Park) and create a new 
reserve for Telecommunications purposes, with a Management Order to the City of 
Bayswater with power to lease. 

2. Council accepts the lease offer from Property Logistics on behalf of Vodafone contained in 
Confidential Attachment 1, subject to notice of the intention to lease for a 
telecommunications facility and associated easements at Reserve 29473, Lot 9087, 2 
McArthur Street, Morley (Crimea Park) by private treaty being given, in accordance with 
section 3.58 of the Local Government Act 1995 on the following terms: 

(a) The annual rental being as per the Officer Recommendation in Confidential 
Attachment 2; 

(b) Rent Reviews: 3% per annum fixed rental increases; 

(c) Lease Term: 20 years; 

(d) Sub-letting: The right to sublet on the telecommunications tower to one carrier;  

(e) Cessation: All obsolete telecommunications facilities must be removed and the land 
reinstated to the satisfaction of the City of Bayswater within three months of cessation 
of the use; and 

(f) Other terms and conditions as determined necessary by the Chief Executive Officer. 

3. A further report be referred to Council to consider any submissions received during the 
public notice period in relation to the intention to enter a lease with Vodafone for a 
telecommunications facility at Reserve 29473, Lot 9087, 2 McArthur Street, Morley (Crimea 
Park). 

 
Cr Catherine Ehrhardt returned to the meeting at 9:16pm. 
 
COMMITTEE RESOLUTION 
That: 
1. Council requests that the Department of Planning, Lands and Heritage excise a 

portion of Reserve 29473 Lot 9087, 2 McArthur Street, Morley (Crimea Park) and 
create a new reserve for Telecommunications purposes, with a Management Order to 
the City of Bayswater with power to lease. 

2. Council accepts the lease offer from Property Logistics on behalf of Vodafone 
contained in Confidential Attachment 1, subject to notice of the intention to lease for 
a telecommunications facility and associated easements at Reserve 29473, Lot 9087, 
2 McArthur Street, Morley (Crimea Park) by private treaty being given, in accordance 
with section 3.58 of the Local Government Act 1995 on the following terms: 
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(a) The annual rental being as per the Officer Recommendation in Confidential 
Attachment 2; 

(b) Rent Reviews: 3% per annum fixed rental increases, with a market review to be 
undertaken after 10 years; 

(c) Lease Term: 20 years; 
(d) Sub-letting: The right to sublet on the telecommunications tower to one carrier;  
(e) Cessation: All obsolete telecommunications facilities must be removed and the 

land reinstated to the satisfaction of the City of Bayswater within three months 
of cessation of the use; and 

(f) Other terms and conditions as determined necessary by the Chief Executive 
Officer. 

3. A further report be referred to Council to consider any submissions received during 
the public notice period in relation to the intention to enter a lease with Vodafone for 
a telecommunications facility at Reserve 29473, Lot 9087, 2 McArthur Street, Morley 
(Crimea Park); and  

4.   Internally  restricts any rental income received for the telecommunications facility at 
Crimea Park for initiatives that improve the amenity of the surrounding North Ward 
area for  nearby residents; such initiatives are to be determined by Council in 
consultation with local residents. 

CR FILOMENA PIFFARETTI MOVED, CR BRENT FLEETON SECONDED 
CARRIED UNANIMOUSLY: 11/0 

 
REASON FOR CHANGE 
The Committee changed the Officer's Recommendation as it was of the opinion that with a 
lease term of 20 years, it was pertinent to complete a market review after 10 years. The 
Committee was also of the view that any rental income received from the 
telecommunications facility at Crimea Park should be spent on initiatives to improve the 
amenity of the surrounding North Ward area for residents, thereby offsetting any potential 
loss of amenity caused by the telecommunications facility. 
 
 
 
 
 
  



Planning and Development Services Committee Minutes  8 May 2018 
 

 Page 293 

10. REPORTS BY OFFICERS (COUNCIL DECISION) 

 
Nil. 
 

11. REPORTS FOR NOTING 

 
Nil. 
 

12. LATE ITEMS 

Nil. 
 
 
COMMITTEE RESOLUTION - EN BLOC RESOLUTION 
To en bloc the Officer's Recommendations to Ordinary Items: 
CR BRENT FLEETON MOVED, CR ELLI PETERSEN-PIK SECONDED 

CARRIED UNANIMOUSLY: 11/0 

 

13. CONFIDENTIAL ITEMS 

13.1 Reports by Officers (Committee Delegation) 
 
Nil. 
 

13.2 Reports by Officers (Council Decision) 
 
Nil. 
 

14. NEXT MEETING 

 
The next meeting of the Planning and Development Services Committee will take place in the 
Council Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on 12 June 2018 
commencing at 6:30pm. 
 

15. CLOSURE 

There being no further business to discuss, the Chairperson, Cr Brent Fleeton declared the 
meeting closed at 9:18pm. 
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