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Meeting Procedures 
 
1. All Council meetings are open to the public, except for matters dealt with under 

'Confidential Items'. 
 
2. Members of the public who are unfamiliar with meeting proceedings are invited to seek 

advice prior to the meeting from a City Staff Member. 
 
3. Members of the public may ask a question during 'Public Question Time'. 
 
4. Meeting procedures are in accordance with the City's Standing Orders Local Law 2018. 
 
5. To facilitate smooth running of the meeting, silence is to be observed in the public gallery 

at all times, except for 'Public Question Time'. 
 
6. This meeting will be audio recorded in accordance with the resolution of Council of 17 

May 2016. 
 
7. Persons are not permitted to record (visual or audio) at the Council meeting without prior 

approval of the Council. 
 

8. In the event of an emergency, please follow the instructions of City of Bayswater Staff. 
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Nature of Council's Role in Decision Making 

Advocacy: When Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council, e.g. 

adopting plans and reports, accepting tenders, directing operations, 

setting and amending budgets. 

Legislative: Includes adopting local law, town planning schemes and policies. 

Review: When Council reviews decisions made by officers 

Quasi-Judicial: When Council determines an application/matter that directly affects a 

persons rights and interests. The Judicial character arises from the 

obligations to abide by the principals of natural justice. 

 Examples of Quasi-Judicial authority include town planning 

applications, building licenses, applications for other permits/licenses 

(e.g. under Health Act, Dog Act or Local Laws) and other decisions 

that may be appealable to the State Administrative Tribunal. 

 

City of Bayswater Standing Orders Local Law 2018 
 
6.9 Deputations 
(1) Any person or group wishing to be received as a deputation by the Council or a 

Committee open to the public is to either –  
(a) apply, before the meeting, to the CEO for approval; or 
(b) with the approval of the Presiding Member, at the meeting. 

(2) Upon receipt of a request for a deputation the CEO must refer the request to the 
relevant decision making forum, either Council or a Committee, to decide by simple 
majority whether or not to receive the deputation.  

(3) Deputations in relation to a decision which requires absolute or special majority 
should be made to Council, in all other circumstances Deputations should be referred 
to the forum making the final decision on the matter. 

(4) Unless Council or the Committee meeting resolves otherwise, a deputation invited to 
attend the meeting is not to address the meeting for a period exceeding 5 minutes. 

(5) Unless given leave by the Presiding Member, only two members of the deputation 
may address the meeting, although others may respond to specific questions from 
Members. 

(6) For the purposes of this clause, unless Council or the Committee resolves otherwise, 
a deputation is taken to comprise all those people either in favour of, or opposed to, 
the matter which is the subject of the deputation. 

(7) Unless Council or the Committee resolves otherwise, any matter which is the subject 
of a deputation to the Council or a Committee open to the public is not to be decided 
by Council or the Committee until the deputation has completed its presentation.  

(8) The Presiding Member may require deputations to leave the meeting while other 
deputations are being heard in relation to that matter.  
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AGENDA 
 

1. OFFICIAL OPENING 

 

2. ACKNOWLEDGEMENT OF COUNTRY  

 

3. ANNOUNCEMENTS FROM THE PRESIDING MEMBER  

 

4. ATTENDANCE  

Members 
 
West Ward 
Cr Dan Bull, Mayor (Chairperson) 
Cr Lorna Clarke 
Cr Giorgia Johnson 
 
Central Ward 
Cr Chris Cornish, Deputy Mayor  
Cr Barry McKenna 
Cr Sally Palmer 
 
North Ward 
Cr Stephanie Gray 
Cr Filomena Piffaretti 
Cr Michelle Sutherland 
 
South Ward 
Cr Catherine Ehrhardt 
Cr Elli Petersen-Pik 
 
Officers 
 
Mr Andrew Brien Chief Executive Officer 
Mr Doug Pearson Director Works and Infrastructure  
Mr Des Abel Director Community and Development  
Mr Kelley Ambrose A/Director Corporate and Strategy  
Ms Cassandra Flanigan Executive Support/Research Officer 
Ms Jelena Misic-Hughes Mayor & Council Support Officer 
 
Observers 
 
Press -  
Public -   
 
Leave of Absence 
Nil. 
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4.1 Apologies 

 

4.2 Approved Leave of Absence  

Nil. 
 

4.3 Applications for Leave of Absence  

 
 
 

5. DISCLOSURE OF INTEREST SUMMARY 

In accordance with section 5.65 of the Local Government Act 1995: 
 
A member who has an interest in any matter to be discussed at a Council or Committee meeting 
that will be attended by the member must disclose the nature of the interest -  

(a) in a written notice given to the CEO before the meeting; or 
(b) at the meeting immediately before the matter is discussed. 
 
 
 

6. PUBLIC QUESTION TIME 

 

In accordance with the Local Government Act 1995, the Local Government (Administration) 
Regulations 1996 and  the City of Bayswater Standing Orders Local Law 2018 the following 
procedures relate to public question time: 
 
1. A member of the public who raises a question during question time, is to state his or her 

name and address. 
 
2. Each member of the public with a question is entitled to ask up to 3 questions. 
 
3. The minimum time to be allocated for public question time is 15 minutes. 
 
4. Questions from the public must relate to a matter affecting the local government. Questions 

relating to matters of business listed on the agenda will be considered in the first instance, 
followed by questions relating to Council business not listed on the agenda. 

 
5. A summary of each question raised by members of the public at the meeting and a summary 

of the response to the question will be included in the minutes of the meeting. 
 
6. Where a question is taken on notice at the meeting, a summary of the response to the 

question will be provided in writing to the member of public and included in the agenda for 
the following meeting. 
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6.1 Responses to Public Questions Taken on Notice at the Ordinary Council 
Meeting of 6 August 2019. 

 
Mr Ian Walters - 124 Lawrence Street, Bedford  
 
Question 1 

Further questions to be taken on notice relating to List of Payments presented at the 
Ordinary Council Meeting of 23 July 2019: 

 GHD Pty Ltd - $5,207.40 (Professional Consultancy Services) 

 D S Agencies Pty Ltd  - $10,675 (Professional Consultancy Services) 

 Hair Supplies Pty Ltd  - $3,225 (Equipment Purchase) 
 

Mr Mayor, can you please arrange for future listings to provide information for ratepayers 
to ascertain precisely what the expenditure has been incurred for? 
 
Answer 1 

Reference is made to your questions taken on notice during public question time at the Ordinary 
Council Meeting of 23 July 2019 with respect to Item 10.2.3 List of Payments, specifically 
Attachment 1 - Municipal Account, requesting further information on the below transactions, and I 
offer the following in response: 
 

 EF045457 20/06/2019 GHD Pty Ltd $5,207.40 
Consultancy service as part of the Maylands Lakes project. 

 

 EF045594   27/06/2019 DS Agencies Pty Ltd $10,675.50 
Outdoor park furniture. 

 

 EF045620 27/06/2019 Hair Supplies Pty Ltd $3,225.00 
Commercial hair dryer replacement - Bayswater and Morley Community Centres in 
accordance with the minor equipment replacement program. 

 
With respect to your request that expenditure be listed in more detail, the level of detail provided 
in the reports has to be balanced against the data entry requirements for the volume of 
transactions that are processed monthly, however we are currently doing a review of our ‘procure 
to pay’ system with the aim of improving transaction efficiency and reporting capability.    
 
 
 

6.2 Public Question Time 

 
 
 

7. CONFIRMATION OF MINUTES 

7.1 Ordinary Meeting:  6 August 2019 

 
The Minutes of the Ordinary Council Meeting held on Tuesday, 6 August 2019, which have 
been distributed, be confirmed as a true and correct record. 

Moved: Seconded: 
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8. PRESENTATIONS 

8.1 Petitions 

 

8.2 Presentations 

 

8.3 Deputations 

 

8.4 Delegates Reports 

 
8.4.1 Council Delegates Report  
 
 
 

9. METHOD OF DEALING WITH AGENDA BUSINESS  

With the exception of items identified to be withdrawn for discussion, the remaining reports will be 
adopted by exception (enbloc). 
 
An adoption by exception resolution may not be used for a matter: 
(a)  that requires a 75% majority or a special majority; 
(b)  in which an interest has been disclosed; 
(c)  that has been the subject of a petition or deputation; 
(d)  that is a matter on which a Member wishes to make a statement; or 
(e)  that is a matter on which a Member wishes to move a motion that is different to the 

recommendation. 
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10. REPORTS 

10.1 Chief Executive Officer Reports 

10.1.1 Bayswater Bowling and Recreation Club (Inc) - Request to Renegotiate Lease 
 

 

Owner: City of Bayswater 

Responsible Branch: Office of the Chief Executive Officer 

Responsible Directorate: Office of the Chief Executive Officer 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: Nil.  

Refer:  OCM 13.09.2016 Item 11.1  

 
 
SUMMARY 

For Council to consider a request received from the Bayswater Bowling and Recreation Club 
(Inc) to renegotiate their lease based on the recently adopted Community Facility Lease and 
Licence/User Agreement Policy.  
 
OFFICER'S RECOMMENDATION 

That Council:  

1. Advises the Bayswater Bowling and Recreation Club (Inc) that Council has 
considered their request and their lease will not be renegotiated; and 

2. Notes that the new policy arrangements relating to Community Facility Lease and 
Licence/User Agreements will apply to Bayswater Bowling and Recreation Club (Inc) 
when a new lease is entered into following the expiry of the current lease.  

 
BACKGROUND 

Bayswater Bowling and Recreation Club (Inc) (‘BBRC’) are a long standing tenant within Frank 
Drago Reserve. The previous lease ran from May 1984 and expired in October 2005. The club 
requested a lease extension until 30 June 2007 and this was approved by Council at the 
Ordinary Council Meeting of 22 August 2006 with all existing obligations and associated costs 
being applicable for the extension period.  
 
The lease was not immediately renewed after the expiration of the extension pending: 

 Review of the lease/licence agreement process; 

 Council adoption of a standard lease document; 

 Review of the strategic direction on the provision of the bowling and tennis facilities; and  

 Consideration of a master plan for Frank Drago Reserve.  
 
BBRC continued to occupy the premises under the terms of the expired lease. At the Ordinary 
Council Meeting on 31 May 2016, Council resolved to advise BBRC that a new lease agreement 
for the site was to be finalised by August 2016. 
 
The City and BBRC entered lengthy negotiations regarding the terms of the new lease. A number 
of proposed lease amendments were received from BBRC which the City sought legal advice on. 
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Representatives from the City and BBRC then met to negotiate and finalise the draft lease 
document.  
 
The final lease document was presented to Council at the Ordinary Council Meeting on 
13 September 2016.  BBRC were advised that the lease would be presented to Council on that 
date and confirmed that they were satisfied with the final document.  
 
The report noted that the previous lease agreement for BBRC was set at $1.00 peppercorn rental 
and the Club had again requested this. Given that a number of similar community clubs were 
granted peppercorn rental, the Officer’s recommendation included $1.00 peppercorn rental.  
 
The lease document agreed between the City and BBRC provided: 
 
‘3 RENT AND OTHER PAYMENTS 

The Lessee AGREES with the Lessor: 

(a) Rent 

To pay to the Lessor the Rent in the manner set out at Item 5 of the Schedule 
from the Commencement Date clearly of any deductions whatsoever. 

(b) Outgoings 

(i) To pay to the Lessor or to such person as the Lessor may from time to 
time direct punctually all the following outgoings or charges (if 
applicable), assessed or incurred in respect of all the Premises: 

(A) local government services and other charges, including but not 
limited to local government rates, rubbish collection charges and 
Emergency Services Levy (ESL) 

…’ 
 
The report presented to Council also included the following information: 
 
‘Tenant Obligations: 

Under the general terms of the lease the club is responsible for: 

 Contents and Public Liability Insurance; 

 Utilities – gas, electricity, water; 

 Rates including Emergency Services Levy (ESL) and Refuse Collection; 

 Cleaning; 

 Minor Maintenance; and  

 Grounds Maintenance – to include bowling green maintenance. 
 
It should be noted that the property has not been previously rated and the Local 
Government Act requires the City to apply rates. The estimated rateable amount of 
$5,269.48 plus $1,305.22 for ESL would be the responsibility of the tenant.’ 
 
  



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 11 

Council subsequently adopted the following resolution en bloc: 

‘That Council: 

1. Approves the lease agreement between the City of Bayswater and Bayswater 
Bowling and Recreation Club Inc. as outlined in the report including: 

(a) A ten (10) year term with an option to renew for a further five (5) years. 

(b) Rental to be $1.00 peppercorn with the lessee responsible for all outgoings. 

(c) Inclusion of a clause to allow reconstruction of the premises if the lessor is 
required to repair, alter, reconstruct or improve any part of the premises. 

2. Council authorises the Mayor and Chief Executive Officer to sign the lease and affix 
the common seal of the City. 

 
The lease was executed by the City and BBRC on 16 June 2017. Following execution, conflicting 
information has been received from BBRC via elected members that the club disputes the 
obligation to pay rates.  The Club has not paid any rates since execution of the lease.  
 
BBRC, along with all other community lessees, were advised in October 2018 that the City was 
undertaking a review of the Community Facility Lease Policy and that all current obligations 
under an existing lease would continue to apply. Following adoption of the new Community 
Facility Lease Policy at the Ordinary Council Meeting of 9 April 2019, the City wrote to BBRC 
advising that the outstanding rates account required settlement.   
 
BBRC has since written to the City requesting a renegotiation of the current lease.  
 
At the Ordinary Council Meeting on 12 June 2019, Council considered a request from the 
Bayswater Child Care Association (Inc) to renegotiate their lease. Council resolved the following: 

‘That Council: 

1. Notes the legal advice received confirms the lease extensions entered into by the 
Bayswater Child Care Association are valid and that the policy in place at the time of 
acceptance will continue to apply; 

2. Advises the Bayswater Child Care Association (Inc) that the existing lease 
arrangements will continue in accordance with the current terms and conditions; 
and  

3. Notes that the new policy arrangements relating to Community Facility Leases and 
Licence/User Agreements will commence when a new lease is entered into following 
the expiry of the current lease extension.’  

 
EXTERNAL CONSULTATION 

The City has advised the Club previously that all terms and conditions would continue to apply 
during the review process.  
 
On 1 October 2018, the Acting Chief Executive Officer advised the President of BBRC that rates 
payment would not be required until the review of the policy was completed and a Council 
decision made. Following the resolution on 9 April 2019 and the Council decision that the policy 
was not to be applied retrospectively, the Club was advised that the rates account was due and 
payable  
 
OFFICER'S COMMENTS 

The lease entered into on 16 June 2017 between the City and BBRC provides that local 
government rates will be charged to the lessee as an outgoing. This was additionally highlighted 
in the report presented to Council on 13 September 2016. The Club did not raise any issue with 
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the inclusion of the rates in the lease during the negotiation process or during review of the 
Council report. Consistent with the lease and the Council resolution, the City’s position is 
therefore that the rates remain due and payable.  
 
The resolution of Council on 12 June 2019 in relation to a separate request from the Bayswater 
Child Care Association (Inc) to renegotiate a lease provides that the new policy will only come 
into effect following the end of the lease extension period. A comparison of the leases between 
the Bayswater Child Care Association (Inc) and the BBRC indicates that there are different lease 
conditions for different community groups. It is noted that termination clause in the BBRC lease 
was removed at the request of BBRC during the negotiation period. Should Council be supportive 
of renegotiating the lease, legal advice would need to be sought on the correct process to 
undertake this.  
 
To ensure consistency with the adopted policy and the club’s existing lease it is recommended 
that the status quo continue to apply. The existing lease terms and conditions could be varied to 
align with the new policy at the expiry of the current term.  
 
At the Ordinary Council Meeting on 25 June 2019, Council considered the item and resolved as 
follows: 

‘That this item be deferred to the second Ordinary Council Meeting in August.’ 
 
 

LEGISLATIVE COMPLIANCE 

Nil.  
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  

Option 1 That Council: 
1. Advises the Bayswater Bowling and Recreation Club (Inc) that Council 

has considered their request and their lease will not be renegotiated; and 
 
2. Notes that the new policy arrangements relating to Community Facility 

Lease and Licence/User Agreements will apply to Bayswater Bowling and 
Recreation Club (Inc) when a new lease is entered into following the 
expiry of the current lease term.  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate N/A 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low N/A 

Service Delivery Low N/A 

Organisational Health and Safety Low N/A 

Conclusion This option represents the lowest risk to Council as it ensures consistency with the 
recently adopted Community Facility Lease and Licence/User Agreement Policy, 
particularly in the areas of reputation and governance. The risk for Community and 
Stakeholder is moderate as it is noted that it is not the preferred option for the Club but 
ensures even application of the Policy amongst other community groups. A low 
financial risk exists as this option will ensure payment of the current outstanding 
amount.  
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Option 2 That Council requests the Chief Executive Officer to seek legal advice in relation 
to potential renegotiation of the Bayswater Bowling and Recreation Club (Inc) 
lease terms and conditions to align with the new Community Facility Lease and 
Licence/User Agreement Policy.   

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate N/A 

Reputation Low Low 

Governance Low Moderate 

Community and Stakeholder Moderate Moderate 

Financial Management Low Moderate 

Environmental Responsibility Low N/A 

Service Delivery Low N/A 

Organisational Health and Safety Low N/A 

Conclusion This option represents a higher risk as the outcome of the legal advice is unknown. It 
could potentially be seen to be unfair to other community groups to seek advice on 
how to renegotiate the lease when other groups are required to pay rates under their 
current terms.  

 

Option 3 That Council advise Bayswater Bowling Recreation and Bowling Club (Inc) that 
upon payment of all current and overdue accounts, Council will consider 
renegotiating the current lease under the new Community Facility Lease and 
Licence/User Agreement Policy.  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate N/A 

Reputation Low Low 

Governance Low Moderate 

Community and Stakeholder Moderate High 

Financial Management Low Low 

Environmental Responsibility Low N/A 

Service Delivery Low N/A 

Organisational Health and Safety Low N/A 

Conclusion This represents a higher Community and Stakeholder as the key Stakeholder has 
advised that they do not want to pay rates. Other clubs may also wish to pay 
outstanding accounts and also request a renegotiation which also represents a 
governance risk. As the outstanding accounts are required to be paid, this represents 
a low Financial Management risk.   

 

Option 4 That Council: 

1. Approves the request from Bayswater Bowling Recreation to renegotiate 
their lease in accordance with the new Community Facility Lease and 
Licence/User Agreement Policy; and 

 

2. Waives the outstanding rates account.   

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate N/A 

Reputation Low High 

Governance Low Moderate 

Community and Stakeholder Moderate High 

Financial Management Low High 

Environmental Responsibility Low N/A 

Service Delivery Low N/A 

Organisational Health and Safety Low n/A 

Conclusion This option represents the highest risk as it is contrary to the Council decision that the 
new Community Facility Lease and Licence/User Agreement Policy will only apply to 
new leases. A high Reputation and Community and Stakeholder risk exists as it does 
not represent consistency across other community groups who are in a current lease 
with the City. A high Financial Management risk exists as other clubs who are 
currently paying rates may also request their rates account be waived and lease 
renegotiated under the new Policy.     
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FINANCIAL IMPLICATIONS 

Nil.  
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service  
Outcome L1: Accountable and good governance  
Outcome B3: Strong stewardship and leadership  
 
CONCLUSION 

To ensure consistency with Council’s new Community Facility Lease and Licence/User 
Agreement Policy, it is not recommended that Council renegotiate the Bayswater Bowling and 
Recreation Club (Inc) lease and that payment of the rates account be required.  
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10.1.2 Retirement of Elected Members Policy  
 

 

Applicant/Proponent: City of Bayswater 

Owner: City of Bayswater  

Responsible Directorate: Office of the Chief Executive Officer  

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Retirement of Elected Members Policy 

Refer:  OCM 06.08.2019 Item 11.1 

 
 
SUMMARY 

For Council to consider the adoption of a Retirement of Elected Members Policy.  
 
OFFICER'S RECOMMENDATION 

That Council adopt the Retirement of Elected Members Policy as outlined in Attachment 1.  

 
BACKGROUND 

At the Ordinary Council Meeting of 6 August 2019, the following Notice of Motion was raised by 
Cr Ehrhardt: 
 
‘The City of Bayswater will provide retiring Elected Members the following gifts in 
recognition of their service to the City of Bayswater: 
 
1. A certificate of service of the retiring Elected Member. 

2. A Name plate, similar to the Councillors name plates in the Chambers shall be 
prepared with details of the years of service engraved on the plate below the 
Elected Member’s name.  

3. The gifts to be presented to the retiring Elected Member at an informal farewell as 
determined by the Mayor.  

4. The above presentation can be made posthumously to the spouse or designated 
family member of the Elected Member..’  

 
EXTERNAL CONSULTATION 

Nil.  
 
OFFICER'S COMMENTS 

The policy has been drafted in accordance with the wording of the Notice of Motion as resolved 
by Council on 6 August 2019. 
 
It is noted that there are legislative provisions relating to the provision of gifts for Elected 
Members in recognition of their civic service to the community. Legislation provides that gifts 
‘can’ be given and it is therefore considered up to each local Government as to what hteir 
position will be. 
 
The City previously had a ‘Recognition of Service by Retiring Elected Members Policy’ which was 
adopted by Council on 22 April 2008 and revoked by Council on 20 February 2018. The Policy 
provided the following:  
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‘The City of Bayswater will provide retiring Elected Members a gift consistent with the Local 
Government Act 1995 section (5.100A) and Local Government (Administration) Regulations 1996 
regulation 34AC, and include: 
 
1. A gift of the value prescribed in the Local Government (Administration) Regulations 1996 

regulation (34AC) 

2.  The retention of computer and computer related equipment (including software) that was 
provided to the Councillor at the depreciated value of the equipment. 

3.  A name plate, similar to the Councillor’s name plates in the Chambers shall be prepared 
with details of the years of service engraved on the plate below the Elected Member’s 
name. 

4.  A certificate of service of the retiring Elected Member. 

5. The gifts to be presented to the retiring elected member at an informal farewell as 
determined by the Mayor.  

6.  The above presentation can be made posthumously to the spouse or designated family 
member of the Elected Member.’  

The resolution of 20 February 2018 provided that the policy be revoked and converted into a 
management practice. The current Management Practice includes points 1 and 3-6. As a 
Management Practice is an administrative document, Council cannot amend and/or revoke them.  
 
The proposed policy under the current notice of motion has removed points 1 and 2 of the 
previous policy (noting that only point 1 was carried through to the Management Practice).   
 
The policy is in line with budget provisions and is also consider to be a suitable gift in line with 
community expectations.  
 
 

LEGISLATIVE COMPLIANCE 

Local Government Act 1995 (WA) 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council adopt the Retirement of Elected Members Policy as 
outlined in Attachment 1.  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion The Retirement of Elected Members Policy has low risk in all aspects as it is 
considered to represent expected community expectations whilst presenting an 
appropriate recognition of service. The budget implications are minor.  

 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 17 

Option 2 That Council adopts the Retirement of Elected Members Policy as 
outlined in Attachment 1 and amended by Council.  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Moderate 
Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Council may wish to amend the Policy. Depending on the nature of the changes, 
they may result in a risk to reputation, community and stakeholder relationships or 
financial management.  

 

Option 3 That Council does not adopt the Retirement of Elected Members Policy 
as outlined in Attachment 1.  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low High 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Moderate  

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Given the community expectations surrounding gifts to members, there may be a 
risk to reputation or community and stakeholder relationship should Council not 
adopt the policy and continue to provide gifts as provided for in the Management 
Practice.  

 
 
FINANCIAL IMPLICATIONS 

Minimal financial implications will include the printing of a certificate and purchase of name 
plaque.  
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance   
Aspiration: Open, accountable and responsive service 
Outcome L3: Strong stewardship and leadership  
 
CONCLUSION 

In consideration of community expectations, the policy is an appropriate mechanism to 
acknowledge civic service by a retiring Elected Member and it is recommended that it be 
adopted.  
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Attachment 1 
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10.2 Corporate and Strategy Directorate Reports  

10.2.1 Financial Reports for the Period 1 July 2019 to 31 July 2019  
 

 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☒  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Financial Activity Statement Report. 
2. Reserve Fund. 
3. Capital Works. 

 
 
SUMMARY 

This report presents the financial reports for the period 1 July 2019 to 31 July 2019 comprising 
Attachments 1 - 3. 
 
OFFICER'S RECOMMENDATION 

That Council notes the financial reports for the period 1 July 2019 to 31 July 2019, forming 
Attachments 1 - 3. 
 
BACKGROUND 

The Local Government Act 1995 in conjunction with regulation 34(1) of the Local Government 
(Financial Management) Regulations 1996 requires a monthly Statement of Financial Activity to 
be presented to Council.  This Statement is to include: 

(a) Annual budget estimates, taking into account any expenditure incurred for an additional 
purpose under section 6.8(1)(b) or (c) of the Local Government Act 1995; 

(b) Budget estimates to the end of the month to which the statement relates; 

(c) Actual amounts of expenditure, revenue and income to the end of the month to which these 
statements relate; 

(d) The material variances between the comparable amounts referred to in paragraphs (b) and 
(c); and 

(e) The net current assets at the end of the month to which the statement relates. 
 
At its meeting on 2 July 2019, Council adopted the Annual Budget for the 2019/20 financial year.  
The figures in this report are compared to the adopted budget including any amendments 
subsequently approved by the Council. 
 
Regulation 34(5) determines the mechanism required to ascertain the definition of material 
variances which are required to be reported to Council as part of the monthly report.  It also 
requires Council to adopt a 'percentage or value' for what it will consider to be material variances 
on an annual basis. 

 
The material variance adopted by the Council for the 2019/20 Budget is $50,000 or 10% of the 
appropriate base, whichever is the higher. 
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EXTERNAL CONSULTATION 

In accordance with section 6.2 of the Local Government Act 1995, the adopted budget was 
prepared having regard to the Community Strategic Plan, prepared under section 5.56 of the 
Local Government Act 1995, which was made available for public comment. 
 

OFFICER'S COMMENTS 

The financial statements for the reporting period are submitted in the form of: 

 Financial Activity Statement Report (Attachment 1); 

 Reserve Fund Statement (Attachment 2); and 

 Capital Works Statement (Attachment 3). 
 
The Financial Activity Statement reports the financial position of the City to program level.  It 
discloses the current liquidity position of the City after adjustment for non-cash items 
(depreciation, provisions, etc.). 
 
The Detailed Statement of Financial Activity by Program including Nature or Type Classifications 
discloses reportable variances and defines the description and purpose of each financial activity.   
 
All of the reserve accounts are cash-backed and supported by funds held in financial institutions 
as set out in the City's Investment Policy. 
 
The projects summarised in the Capital Works Statement (Attachment 3) detail the capital 
(actual and committed) expenditure for the period 1 July 2019 to 31 July 2019.  The Monthly 
Financial Statement Snapshot (Attachment 1) for Capital summarises total actual expenditure 
only. 
 
 

LEGISLATIVE COMPLIANCE 

Section 6.4 of the Local Government Act 1995 requires a local government to prepare an annual 
financial report for the preceding year and such other financial reports as are prescribed.  
Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 as 
amended requires the local government to prepare each month a statement of financial activity 
reporting on the source and application of funds as set out in the annual budget. 
 
OPTIONS  

Not applicable. 
 
FINANCIAL IMPLICATIONS 

All amounts quoted in this report are exclusive of GST. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
These financial reports will assist Council in meeting its responsibilities in relation to governance 
of the City of Bayswater’s finances. 
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CONCLUSION 

Local Government (Financial Management) Regulation 34 requires local government to prepare 
each month a Statement of Financial Activity, reporting on revenue and expenditure for the 
month in question. 
 
This report demonstrates responsible financial management in line with Council's strategic 
priorities to ensure the City is financially sustainable. 
 
  



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 22 

Attachment 1 
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Attachment 2   
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Attachment 3 
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10.2.2 Investment Portfolio for the Period Ended 31 July 2019  
 

 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☒  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Investment Summary as at 31 July 2019   

 
 
SUMMARY 

This report presents the City's Investment Portfolio for the period ended 31 July 2019. 
 
OFFICER'S RECOMMENDATION 

That Council notes the Investment Portfolio Report for the period ended 31 July 2019 for 
the amount of $82,382,062.95. 
 
BACKGROUND 

The purpose of this report is for Council to note the Investment Portfolio as summarised by 
(Attachment 1). 
 
In accordance with Regulation 34 of the Local Government (Financial Management), a monthly 
report on the City's Investment Portfolio is to be presented to Council.   
 
Council's Investment Policy FS-P09 details the manner in which the City is to manage the 
investment portfolio ensuring: 

 a high level of security; 

 an adequate level of diversification to spread risk; and 

 sufficient liquidity to meet all reasonably anticipated cash flow requirements (ready access 
to funds for daily requirements). 

 
Council's investment portfolio (Attachment 1) is spread across several financial institutions in 
accordance with the risk management guidelines as contained in the policy.   
 

 Maximum Risk Exposure - The City policy sets a portfolio credit framework which limits the 
credit exposure of the City's investment to the following Standard & Poor's (S&P) rated 
banking institutions. 

 

S&P 
Long-Term Rating 

S&P 
Short-Term Rating 

Maximum Risk Limit 
% Credit Rating 

AAA A-1+ 100% 

AA A-1 100% 

A A-2  60% 
 

 
EXTERNAL CONSULTATION 

Not applicable. 
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OFFICER'S COMMENTS 

Total investments for the period ended 31 July 2019 were $82,382,062.95.  
 
The majority of the City's investment portfolio is held as internally restricted $55,147,139.49 and 
externally restricted $4,343,025.88 cash reserves to satisfy the City's legislative responsibilities 
and to set aside funds for future projects.  The balance of the investment funds represents 
working capital and funding required for the City's 2019/20 operating and capital expenditure 
requirements. 
 
Fossil fuel free investments for July 2019 were $13 million, or 16%. 
 
General Ledger Balances 

Ledger Source Description GL $ 

Municipal Investment - COB General Funds 22,891,897.59 

Investment - COB Reserve 24,763,507.99 

Investment - Trust 4,343,025.88 

 51,998,431.46 

Aged Investment - Aged General Funds (Restricted) 11,984,811.19 

Investment - Prudential Requirements Reserve 2,750,611.85 

Investment - Aged General Reserve 15,648,208.46 

 30,383,631.50 

  $82,382,062.96 
 

 

LEGISLATIVE COMPLIANCE 

The City's Investment Policy applies.   
 
OPTIONS  

Not applicable. 
 
FINANCIAL IMPLICATIONS 

Income earned from investments is recognised in the City's financial accounts. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service.  
Outcome L1: Accountable and good governance. 
 
This financial report will assist Council in meeting its responsibilities in relation to governance of 

the City of Bayswater’s finances. 

 
CONCLUSION 

Local Government (Financial Management) Regulation 34 requires local government to prepare 
each month a report on revenue and expenditure for the month in question.  The City invests 
funds as per Council's Investment Policy and this report presents a summary of the investment 
portfolio for the period ended 31 July 2019.  
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Attachment 1 
 

 
  

Principal Portfolio

%

Number of 

Investments

$15,248,538.02 19% 8

$14,717,398.62 18% 10

$28,135,087.24 34% 17

$18,311,295.88 22% 16

$5,969,743.19 7% 4

$82,382,062.95 100% 55

S&P Rating Bank Amount Invested Threshold

(Short-term) % %

A-1+ Bankwest $17,416,695.74 21% 45%

A-1+ National Australia Bank $18,143,874.88 22% 45%

A-1+ Westpac $15,998,367.08 19% 45%

A-1 Suncorp $17,820,871.54 22% 35%

A-2 Bank of Queensland ** $7,366,723.51 9% 10%

A-2 Bendigo Bank ** $5,635,530.20 7% 10%

Total $82,382,062.95 100%

** Fossil fuel free investment - 16%

Amount 

Invested

Between 30 days and 60 days

Between 61 days and 90 days

Between 91 days and 180 days

Between 181 days and 1 year

Total

Allocation of Investments

Less than 30 days

City of Bayswater

Investment Summary

 as at 31-Jul-2019

Investments By Maturity Date

Maturity Dates

0.00%

0.50%

1.00%

1.50%

2.00%

2.50%

3.00%

Average Return on Investment

RBA Average Cash Rate % Average Return %
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10.2.3 List of Payments for the Month of June 2019  
 

 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☒  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Schedule of Accounts - Municipal Fund 
2. Schedule of Accounts - Trust Fund 
3. Summary of Corporate Credit Card Expenses 
4. Electronic Fund Transfers  

 
 
SUMMARY 

This report presents the list of payments, comprising Attachments 1, 2, 3 and 4 made under 
delegated authority for the month of July 2019 in accordance with Regulation 13(1) of the Local 
Government (Financial Management) Regulations 1996.  
 
OFFICER'S RECOMMENDATION 

That Council notes the list of payments for the month of July 2019 made under delegated 
authority in accordance with Regulation 13(1) of the Local Government (Financial 
Management) Regulations 1996 comprising Attachments 1, 2, 3 and 4. 
 
 
BACKGROUND 

Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the City's Municipal and Trust Funds in addition to Aged Care accounts in accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996. 
 
A list of accounts paid by the Chief Executive Officer is to be provided to Council where such 
delegation is made. 
 
EXTERNAL CONSULTATION 

Not applicable. 
 
OFFICER'S COMMENTS 

A list of payments is presented to Council each month for confirmation and endorsement in 
accordance with the Local Government (Financial Management) Regulations 1996. 
 
Payments drawn from the Municipal Account for the month of July 2019 are included at 
Attachment 1 and summarised in the table below. 
 
Payments drawn from the Trust Account for the month of July 2019 are included at Attachment 
2 and summarised in the table below. 
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Payment Type Reference Amount 

Municipal Account  
Cheques 
Electronic Fund Transfers (EFT) 
 
Total 

 
105941 – 106064 

DC000012 - DC000017 
EF045768 - EF046298 

 
 
 
 

$5,867,150.87 

Trust Account 
Cheques 
Electronic Fund Transfers (EFT) 
 
Total 

 
403366 - 403374 

EF045765, EF045767 

 
 
 
 

$94,358.69 

Total Payments   $5,961,509.56 
 

 
The following cheques from previous months were cancelled in July: 

Municipal Fund: 

 Cheques numbered 105777 and 105881, totalling $1,550.00 

 EFT's numbered EF045673 and EF045754, totalling $1,018.00 
 
Trust Fund: 

 Cheques numbered 402450, 402470, 402475 and 403270, totalling $163.50. 
 
All other payments of a direct debit nature made from the Municipal, Trust and Aged Persons 
Homes Accounts including:  bank fees; payroll payments; and other direct payment 
arrangements, are represented at Attachment 4. 
 
 

LEGISLATIVE COMPLIANCE 

Council Policy - Procurement (amended). 

 
Council has delegated to the CEO the exercise of its authority to make payments from the 
Municipal and Trust Funds and the Aged Care Homes accounts, therefore, in accordance with 
Regulation 13(1) of the Local Government (Financial Management) Regulations 1996, a list of 
accounts paid by the CEO is prepared each month showing each account paid since the list was 
prepared. 
 
OPTIONS  

Not applicable. 
 
FINANCIAL IMPLICATIONS 

All accounts are for goods and services that have been duly incurred and authorised for payment 
in accordance with the budget allocation and statutory obligations.  This provides for the effective 
and timely payment of the City's contractors and other creditors. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
These financial reports will assist Council in meeting its responsibilities in relation to governance 

of the City of Bayswater’s finances. 
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CONCLUSION 

That Council notes the List of Payments for the month of July 2019 comprising Attachments 1, 
2, 3 and 4. 
 
 
  



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 51 

Attachment 1 
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ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 61 

Attachment 2 
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Attachment 3 
 

 

Date Description Amount

$

Chief Executive Officer

01/07/19 Secure Parking - Parking 15.38

04/07/19 City of Perth - Parking 15.14

05/07/19 Rifo's Café - Catering 295.40

15/07/19 Apple Itunes - Business app 1.49

17/07/19 NGIWA - Refund -100.00

227.41

Director Community and Development

03/07/19 Typeform - 1,016.28

03/07/19 Createsent - Online Business Forum 163.90

03/07/19 SendGrid - Online Forum 116.08

05/07/19 Notre Dame - 20.00

05/07/19 Facebook - Advertising 950.00

10/07/19 Australian Financial Security Authority - Vehicle Searches 2.00

10/07/19 Australian Financial Security Authority - Vehicle Searches 2.00

10/07/19 Agentur Pty Ltd - Refund -165.00

11/07/19 Formstack - Website maintenance 364.07

15/07/19 Facebook - Advertising 564.56

17/07/19 City of Perth - Parking 4.04

18/07/19 The West Australian - 28.00

19/07/19 Somerset - Vehicle Searches 489.34

19/07/19 Local Government Professionals Aust - 143.00

22/07/19 Zoom Video Communications - Video conference for on demand meetings 21.52

23/07/19 Amazon - IT equipment 158.65

29/07/19 Lepide - 434.48

4,312.92

Director Works and Infrastructure

01/07/19 Getty Images - Stock images 207.90

02/07/19 Seton - Refund -574.75

08/07/19 Seton - OSH equipment 550.75

09/07/19 Curtin University - Awards breakfast 160.00

12/07/19 Rifo's Café - Catering 12.60

22/07/19 Dropbox - Business Storage Online Subscription 448.00

29/07/19 Getty Images - Stock images 207.90

1,012.40

Total amount debited from Municipal account 5,552.73

City of Bayswater

Corporate Credit Cards Transactions

for the period 29 June 2019 to 29 July 2019
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Attachment 4 
 

 
 
 
 
 
 
  

Date Description Amount

$

Municipal Account

02/07/19 New investments 1,000,000.00

03/07/19 NAB transact fee 92.80

03/07/19 Wages 847,112.69

05/07/19 NAB account fee 140.38

09/07/19 New investments 2,700,000.00

17/07/19 Wages 837,391.13

18/07/19 Wages 836.34

19/07/19 Wages 273.07

23/07/19 New investments 1,400,000.00

25/07/19 New investments 2,300,000.00

26/07/19 NAB connect fee 236.98

30/07/19 New investments 6,026,855.33

31/07/19 NAB BPAY fee 3,036.55

31/07/19 Wages 768,270.46

15,884,245.73

Aged Persons Account

04/07/19 Aged care subsidies to Juniper 724,559.08

05/07/19 NAB account fees 3.05

09/07/19 New investments 888,711.09

16/07/19 Audit certificate fee 70.00

1,613,343.22

Total 17,497,588.95 

City of Bayswater

Electronic Fund Transfers

for the period 1 July 2019 to 31 July 2019
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10.2.4 Status Report - Donations Granted Under Delegated Authority  
 

 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☒  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. List of donations granted under delegated authority 
during July 2019. 

 
 
SUMMARY 

This report presents the list of donations made under delegated authority for the month of July 
2019.   
 
OFFICER'S RECOMMENDATION 

That Council receives this status report on the donations granted under delegated 
authority for the month of July 2019 as contained in Attachment 1. 
 

BACKGROUND 

At its meeting of 22 June 2018, Council resolved: 

“That Council: 

……. 

3. Notes that Directors and Managers may make community funding contribution decisions 
under existing delegations, capped at $5,000 in line with the new Community Grants 
Policy. 

4. Notes that a monthly information report on community funding will be provided to Council 
for noting. 

……” 
 
EXTERNAL CONSULTATION 

Not applicable. 
 
OFFICER'S COMMENTS 

A list of donations granted under delegated authority for the month of July 2019 is attached for 
Councillors’ information (Attachment 1). 
 
 

LEGISLATIVE COMPLIANCE 

Donations Policy applies.   
 
OPTIONS  

Not applicable. 
 
FINANCIAL IMPLICATIONS 

The Donations allocation in the 2019/20 Budget is $30,000.00.  To date $2,550.00 has been 
expended this financial year, which includes a donation of $1,350 which was granted to the Cat 
Haven in July (Item 10.2.5 OCM 23 July 2019). 
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STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountable and good governance. 
 
This report will assist Council in meeting its responsibilities in relation to governance of the City of 
Bayswater’s finances. 
 
CONCLUSION 

That Council receives this status report on the donations granted under delegated authority for 
the month of July 2019, as contained in Attachment 1.  
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Attachment 1 
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10.2.5 Donation Request - The Scale Modellers Club of WA  
 

 

Applicant/Proponent: The Scale Modellers Club of WA 

Owner: City of Bayswater 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☒ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Quote for signage 
2. Quotes for standard flyers and business cards  

Refer:  Item 10.2.8:  OCM 29.01.2019 

 
 
SUMMARY 

The Scale Modellers Club of WA has applied for a donation towards signage and promotional 
materials amounting to $2,354.90. 
 
OFFICER'S RECOMMENDATION 

That Council grants a donation of $500 to the Scale Modellers Club of WA towards the 
purchase of signage and promotional materials. 

 
BACKGROUND 

The Scale Modellers Club of WA is multicultural, with representation from several countries and 
backgrounds, and is a not-for-profit organisation aims to promote the art of scale model building 
across the community. 
 
The Club has approximately 160 members.  Although only 12 members are residents of the City, 
the Club states that the facility at Robert Thompson Reserve in Noranda is the only one of its 
kind in the southern hemisphere where scale model interest groups can meet at central 
clubrooms.   
 
It comprises 8 groups which cater for various genres of modelling throughout the week as 
follows:   

 Scale Modellers Club of WA - General modelling of cars, ships, planes and military. Junior 
modellers and teaching (35 members) (4 COB); 

 Perth Districts Model Club - Car and truck modelling speciality (36 members) (0 COB); 

 Perth Military Modelling Society - reviews, specialised techniques for all military vehicles  
(13 members) (0 COB); 

 Western Front Modellers - specialising in WW1 objects (23 members) (2 COB); 

 IPMS - International Plastic Modellers Society - General all round so including all genres  
(12 members) (1 COB); 

 I’d Crit That - Wargaming - the strategic game of moving armies and conquest using 
miniature scale figures and artefacts (10 members) (0 COB); 

 Aircraft Enthusiast Group - Photograph aircraft from all over the world for collections and 
publications/museums (12 members) (1 COB). 

 'Perth Jawas' - Star Wars board games with miniatures (20 members).  
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The Club feels that some of the many families which gather at the Reserve on weekends for 
social occasions visit the facility, and signage would potentially further increase Club attendance.  
A number of people with disability attend the facility and are Club members. 
 
Benefits for residents include skill building; increasing participation; and improving wellbeing 
i.e.Club membership is getting children off mobile devices and doing something different, utilising 
their motor skills and allowing for general skill building. 
 
The Club is seeking financial assistance towards signage and promotional materials of 
$2,354.90. 
 
It is seeking these funds in order to remain viable and open to the public, and believes that these 
funds would assist to set up the Club to succeed into the future and continue to keep the 
community engaged in a very unique club that is known nationally and internationally. 
 
The signage and promotional materials are required to promote the hobby and attract new 
members - The requested signage includes: 

 Two teardrop banners; 

 One A-frame sign; 

 One retractable banner for school visits; 

 Generic business cards;  

 A5 flyers  - to be handed out and provided to hobby stores in the Perth metropolitan area; 
and 

 Two external wall signs in alignment with the City of Bayswater's signage regulations.   
 
Refer to the quotes provided by Club President Kurt Fischer in Attachments 1 and 2. 
 
EXTERNAL CONSULTATION 

Not applicable. 
 
OFFICER'S COMMENTS 

As part of the lease agreement between the City of Bayswater and The Scale Modellers Club of 
WA, effective from 1 July 2017 to 30 June 2022, the Club agreed to pay 80% of the Council Rate 
and Emergency Services Levy charges.  Annual rental is $1,300.48, Emergency Services Levy is 
$544.32 and there are no water rates payable.  50% of electricity is charged (as the City has 
CCTV camera mounted on the building) which amounts to between $265 and $400 every two 
months.   
 
At its meeting of 29 January 2019 Council resolved to grant a rate exemption to the Club, 
effective 1 December 2018, amounting to $1,519.53 for 2018/19, with the exemption applying 
until the expiry of the lease, unless the Club's circumstances changed. 
 
The Club's Annual Membership Fees are $100 for adults and $35 for Juniors. 
 
This application meets the criteria for a donation as the Club: 

 promotes community involvement; 

 encourages new services and resources, increases community participation and creates a 
vibrant cultural and community life in the City of Bayswater; 

 the project benefits City of Bayswater residents; and 

 the project provides equity of access for people with different cultural backgrounds and 
physical capacity to participate.  
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The Club would commit to acknowledging the City with an A5 flyer using the City's logos, 
acknowledging the City's support on the WASMEX webpage, adding the City's logo on any of the 
Club's signage pieces and retractable banners which would be seen by all participants at events.  
The City would again be acknowledged in the ModelArt magazine when the club provides 
another write-up in the near future.  This is a national/international model magazine. 
 
 

LEGISLATIVE COMPLIANCE 

Not applicable. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance.  Comments are provided against each of the 
risk categories.  
 

Option 1 That Council grants a donation of $2,354.90 to the Scale Modellers Club of 

WA towards the purchase of signage and promotional materials. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Other community groups which have previously applied for a donation from the City 
and have been unsuccessful, may find this allocation unfair. 

If additional funds were to be provided to this group it would limit the amount 
available for others for the balance of the financial year. 

 

Option 2 That Council grants a donation of $500 to the Scale Modellers Club of WA 
towards the purchase of signage and promotional materials. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Other community groups which have previously applied for a donation from the City 
and have been unsuccessful, may find this allocation unfair. 

If additional funds were to be provided to this group it would limit the amount 
available for others for the balance of the financial year. 

 

Option 3 That Council does not grant a donation to the Scale Modellers Club of WA 
towards the purchase of signage and promotional materials. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 
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Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Not granting a donation to the Scale Modellers Club of WA would disadvantage the 
Club, however it would leave funds in the Donations Account for other groups. 

 
 
FINANCIAL IMPLICATIONS 

The Donations allocation in the 2019/20 Budget is $30,000.00.  To date $2,550.00 has been 
expended this financial year.   
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountable and good governance. 
 
CONCLUSION 

It is recommended that a donation of $500 be granted to the Scale Modellers Club of WA in 
acknowledgement of its uniqueness and the great work the organisation carries out in the 
community. 
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Attachment 1 
 

 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 75 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 76 

 
  



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 77 

Attachment 2 
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10.3 Works and Infrastructure Directorate Reports 

10.3.1 Requested Support for Local Government Greener Perth  
 

 

Responsible Branch: Sustainability and Environment 

Responsible Directorate: Works and Infrastructure 

Authority/Discretion: ☒ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Letter from Town of Victoria Park 

 
 
SUMMARY 

Council consideration is sought on a request for support from the Town of Victoria Park for the 
introduction of a ‘Local Government Greener Perth’ grant program, funded by the State 
Government. 
 
The Town of Victoria Park is advocating for a ‘Local Government Greener Perth’ grant program 
to financially assist local governments with the delivery of their urban forest strategies and similar 
programs. The proposed grant funding program would be comparable to the ’Five Million Trees 
for Greater Sydney’ grants program which exists in New South Wales and provides co-funding 
for tree planting projects in public spaces. It is understood the request would be for a funding 
pool which would support tree planting and other greening outcomes. 
 
OFFICER'S RECOMMENDATION 

That Council requests the Chief Executive Officer to write to Town of Victoria Park to 
inform them of the City of Bayswater’s in principle support for a ‘Local Government 
Greening Perth’ grant program, funded by the State Government. 

 

BACKGROUND 

On 16 July 2019 the City of Bayswater received a letter from the Mayor of the Town of Victoria 
Park seeking support for the development of a State Government grant funding program to assist 
local governments with the delivery of their urban forest strategies.  
 
EXTERNAL CONSULTATION 

No consultation has yet occurred with the public or other agencies on this matter. 
 
OFFICER'S COMMENTS 

The City currently has approximately 33,000 trees with an annual maintenance cost of 
$1,700,000. As per the Urban Forest Strategy, the City aims to increase tree canopy coverage 
from 13.2% to an aspirational target of 20% by the year 2025 through street, parks and natural 
area plantings. This will require significant funding for both the purchasing and planting of trees 
as well as their ongoing maintenance. 
 
It is also noted that WALGA’s Urban Forest Working Group identified the need for additional 
funding pathways for the implementation of Urban Forest Strategies and unanimously considered 
this a key priority.  
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Whilst it is understood that increasing tree canopy is the City’s highest priority environmental 
initiative, it would be reasonable to assume a significant increase in expenditure by the State in 
this space would make it less likely to see increases in expenditure for other environmental areas 
such as river restoration and water management. 
 

LEGISLATIVE COMPLIANCE 

There are currently no legislative targets in relation to tree canopy or urban forests. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council: 

 Requests the Chief Executive Officer to write to Town of Victoria 
Park to inform them of the City of Bayswater’s support for a 
‘Local Government Greening Perth’ grant program, funded by the 
State Government. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion Implementation of the City’s Urban Forest Strategy will require significant funding in 
coming years. Supporting Town of Victoria Park’s request for a State Government 
funded grant program has the potential to provide additional funds to the City to 
deliver on the program. It is also considered that sourcing additional funding pathways 
will be in line with community expectations.  

 

Option 2 That Council: 

 Requests the Chief Executive Officer to write to Town of 
Victoria Park to inform them the City of Bayswater’s does not 
support a ‘Local Government Greening Perth’ grant program, 
funded by the State Government. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Moderate 

Environmental Responsibility Low Moderate 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Not supporting Town of Victoria Park’s proposal for a State Government funded 
grant program may present moderate risks for the City’s financial management and 
its environmental responsibility. It is also expected that not supporting the possibility 
of other funding pathways may not be in line with community and stakeholder 
expectations. 
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FINANCIAL IMPLICATIONS 

Not applicable. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Natural Environment 
Aspiration: A green and sustainable environment. 
Outcome N1: Natural environment and biodiversity which are conserved and protected. 
Outcome N2: A resilient community that responds to sustainability challenges. 
 
CONCLUSION 

It is recommended to support the request from Town of Victoria Park for a State Government 
funded ‘Local Government Greener Perth’ grant program. 
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Attachment 1 
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10.3.2 Renewable Energy and Emission Reduction Position and Action Statement 

 

Responsible Branch: Sustainability and Environment 

Responsible Directorate: Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Renewable Energy and Emission Reduction Position 
and Action Statement. 

Refer:  Item 11.2 OCM 25.06.19 

 
 
SUMMARY 

Council consideration is sought on the draft Renewable Energy and Emission Reduction Position 
and Action Statement (PAAS). 
 
The purpose of this PAAS is to propose a staged approach to achieve the following targets: 

 a corporate renewable energy target of 100% by 2030. 

 a corporate greenhouse gas emissions reduction target of 100% by 2040. 
 
The PAAS has been developed to outline the prudent planning necessary for achievement of the 
above targets over the next 10 to 20 years relating to the City’s delivery of its operations and 
services. 
 
Additionally, the City of Bayswater has been invited to become a member of the National Climate 
Council’s “Cities, Power, Partnership” network and this report outlines the benefits and 
implications of joining. 
 
OFFICER'S RECOMMENDATION 

That Council: 

1. Adopts the Renewable Energy and Emission Reduction Position and Action 
Statement as contained in Attachment 1; and 

2. Becomes a member of the National Climate Council’s “Cities, Power, Partnership” 
network. 

 
BACKGROUND 

At the Ordinary Council Meeting on 25 June 2019, Council considered a notice of Motion and 
resolved as follows: 
 
“That Council: 

1. Acknowledges that climate change is a major issue that requires urgent actions across all 
levels of government; 

2. Requests the Chief Executive Officer to prepare a position paper and action plan for 
Council to consider at the August Ordinary Council Meeting to adopt: 

(a) a corporate renewable energy target of 100% by 2030; 

(b) a corporate greenhouse gas emissions reduction target of 100% by 2040; and 
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3. Request the Chief Executive Officer to prepare a report on the implications and benefits of 
Council membership of the National Climate Council’s “Cities, Power, Partnership” network 
to be presented at the August Ordinary Council Meeting. 

 
In accordance with the above, this report details the requested Position and Action Statement 
and membership of the national Climate Council’s “Cities, Power, Partnership” network. 
 
EXTERNAL CONSULTATION 

No consultation has yet occurred with the public or other agencies on this matter. 
 
OFFICER'S COMMENTS 

WALGA have released a policy statement which acknowledges that climate change is occurring 
and greenhouse gas emissions from human activities are the dominant cause. It is an important 
issue for local government as it impacts almost all aspects of Council operations and 
responsibilities. 
 
Whilst the issue of climate change is acute the opportunities to combat this in a planned, risk 
averse and budget considerate way are available. More and more Councils around Australia are 
developing and executing business cases and projects that demonstrate that the technology is 
available to reduce their carbon footprint and increase the use of renewable energy sources in a 
fiscally responsible way. With the adoption of the proposed targets it is believed that the City of 
Bayswater can prudently plan for actions over the next 10-20 years to deliver on these targets 
 
The PAAS (Attachment 1) identifies different approaches that can be considered to achieve the 
proposed targets. The measures described are indicative and based on business cases of other 
Councils who have set – and in some instances already achieved - similar targets. Business 
cases elsewhere are indicating that the whole of life cost for major renewable energy projects is 
expected to be the same or less than the existing cost of procured energy. To deliver the range 
of City services, such as road and drainage construction, mowing parks and powering libraries 
the City spends almost $4 Million a year on its energy usage. The PAAS identifies the need to 
develop a business case Emission Reduction and Renewable Energy Plan (ERRE) to clearly 
ascertain the estimated cost of development and implementation of options to meet the targets 
against the risk and anticipated business benefits and savings gained. This would demonstrate 
prudent financial management to sustainably deliver Council services. 
 
The following stages are envisioned: 
 

 Stage 1: Development of the City’s emission profile by monitoring and reporting on 
emissions from electricity/gas, street lighting and the City’s vehicle fleet 
and engineering plant.  This includes adoption of interim emission 
reduction and renewable energy targets to be able to track progress in 
coming years.  It will also include actions which have demonstrated 
business cases such as the installation of solar panels and improving the 
City's energy efficiency. 

 Stage 2: Preparation of a corporate Emissions Reduction and Renewable Energy 
(ERRE) plan outlining possible actions to be undertaken by the City to 
achieve the targets. This plan will also provide an initial business case for 
each of the options. Stage 4: Implementation of the actions that are 
identified in the plan. 

 Stage 3: Implementation, monitoring and reporting on the City’s actions 
undertaken, emission reductions, cost savings achieved and progress 
towards the emission reduction and renewable energy targets. 
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Not pre-empting the outcome of the ERRE plan, it is expected that the City will focus on 
increasing its renewable energy usage in the first 10 years. By 2030, once 100% renewable 
energy usage has been achieved the focus will shift to sequestering the remaining carbon 
emissions to achieve the target of carbon neutrality by 2040. It should be noted that the use of 
solar panels is already supported with a business case of a return on investment between 3 to 5 
years and an expected lifecycle of 20-25 years. The conversion of City owned lighting from 
traditional luminaires to LED has equally beneficial financial outcomes. Replacement of the lights 
will need to be properly timed with an asset replacement program to provide the best return on 
investment. As such, whilst the ERRE is being developed and considered it is the intent of the 
PAAS to increase the City’s renewable energy use and decrease its energy purchase cost and its 
emissions through these initiatives which have strong business cases as part of Stage 1. 
 
Actions discussed in the PAAS that can be delivered through City Projects (if fully funded) 
include: 
 

 Installation of 60kw of solar panels in 2019-2020 (Funded). 

 Develop an emission profile for the City based on all buildings and assets the City 
has operational control over (Funded). 

 Conduct an energy audit of high energy use Council buildings (funded) and 
implement the report recommendations (Unfunded - to be considered as part of 
future budget deliberations). 

 Develop a fully costed ‘ERRE’ to achieve 100% renewable energy by 2030 and zero 
net emission by 2040. This shall include – but is not limited to – the possible 
measures discussed in this PAAS (Unfunded – consider cost to engage a consultant 
for the ERRE on the mid-year review budget).  

Actions discussed in the PAAS that can be delivered through City Policy include: 
 

 Develop a ‘Carbon Neutral Buildings Policy’ for all future City buildings or building 
upgrades/renovations or major Council projects (Officer time). 

 Update the City’s procurement policy and vehicle fleet policy to aid in reaching the 
targets of 100% renewable energy by 2030 and zero net emissions by 2040 (Officer 
time). 

 
Membership of the National Climate Council’s “Cities, Power, Partnership” network 
 

The City has received an invitation to become a member of the National Climate Council’s 
“Cities, Power, Partnership” (CPP) network. This program supports Councils in their emission 
reduction and renewable energy projects. To date over 100 Councils across Australia have 
signed up. The benefits of the program include:  
 

 Access to online resources, webinars and analytical tools designed to track emission 
reduction of designated projects;  

 Members are teamed up with two other Councils to knowledge share throughout the 
year; and 

 Members are profiled in national and local media. Joining the partnership is free, 
however, members are required to select five key actions from the partnership pledge 
and report on progress against these key actions in a six month survey. 

 
Officers have attended the CPP WA Roundtable to gather a better understanding of the network 
and its pledges. It is considered that membership has significant benefits specifically relating to 
accessing online resources. 
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LEGISLATIVE COMPLIANCE 

There are currently no legislative targets in relation to emission reduction and renewable energy. 
The City’s targets are:  
 

 a corporate renewable energy target of 100% by 2030. 

 a corporate greenhouse gas emissions reduction target of 100% by 2040. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 Council: 

1. Adopts the Renewable Energy and Emission Reduction Position and Action 
Statement as contained in Attachment 1; and 

2. Becomes a member of the National Climate Council’s “Cities, Power, 
Partnership” network. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion The recommendation is in line with the Council resolution of 25 June 2019 and from a 
consistency point of view presents the lowest risk. As the subject matter is potentially 
divisive the risk level associated with ‘reputation’ and ‘community and stakeholder’ is 
anticipated to be moderate. 

 

Option 2 Council does not: 

1. Adopt the Renewable Energy and Emission Reduction Position and 
Action Statement and its actions as contained in Attachment 1; and 

2. Become a member of the National Climate Council’s “Cities, Power, 
Partnership” network. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Moderate 

Environmental Responsibility Low Moderate 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Not adopting the PAAS could be considered inconsistent with the Council resolution 
of 25 June 2019 and as such would present a moderate risk level for ‘reputation’ 
and ‘community and stakeholder.’ Not adopting the PAAS and not becoming a CPP 
member would increase risks associated with environmental responsibility. 
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Option 3 Council: 

1. Adopts the Renewable Energy and Emission Reduction Position and Action 
Statement and its actions as contained in Attachment 1 with changes; and 

2. Becomes a member of the National Climate Council’s “Cities, Power, 
Partnership” network. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Dependant on changes 

Reputation Low Dependant on changes 

Governance Low Dependant on changes 

Community and Stakeholder Moderate Dependant on changes 

Financial Management Low Dependant on changes 

Environmental Responsibility Low Dependant on changes 

Service Delivery Low Dependant on changes 

Organisational Health and Safety Low Dependant on changes 

Conclusion Associated risk levels depend on the changes made to the PAAS 

 
 
FINANCIAL IMPLICATIONS 

Not applicable. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Natural Environment 
Aspiration: A green and sustainable environment. 
Outcome N1: Natural environment and biodiversity which are conserved and protected. 
Outcome N2: A resilient community that responds to sustainability challenges. 
 
In addition to the above, as recently discussed at a Councillor Workshop, the City is currently 
developing an Environment and Liveability Framework and addressing the impacts of Climate 
Change will be a key component of the framework. 
 
CONCLUSION 

It is recommended to adopt the PAAS as per Attachment 1 and become a member of the 
National Climate Council’s “Cities, Power, Partnership” network. 
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Attachment 1 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 89 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 90 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 91 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 92 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 93 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 94 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 95 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 96 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 97 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 98 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 99 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 100 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 101 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 102 

 
  



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 103 

 10.3.3 Food Organics and Garden Organics (FOGO)  
 

 

Responsible Directorate: Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Refer:  Item 11.1 OCM 14.05.19 
Item 10.2.3 CTFCS 20.11.18 
Item 14.3 OCM 25.09.18 

 
 
SUMMARY 

The new State Waste Strategy 'Waste Avoidance and Recovery Strategy 20330' was released in 
February 2019 and stipulates that all Local Governments in Perth and Peel region are to provide 
a consistent three bin system that includes FOGO. 
 
Council has indicated a desire to move towards FOGO and to facilitate preliminary community 
engagement in the absence of a formal City Waste Strategy (the development of which has been 
delayed for reasons detailed in this report), it is proposed to develop a Position and Action 
Statement (PAAS) on Waste Management for community comment.  
 
OFFICER'S RECOMMENDATION 

That Council develops a Position and Action Statement (PAAS) for Waste Management 
and release for public comment following the local government elections and consider 
comments in November 2019. 

 
BACKGROUND 

At the Ordinary Council Meeting of 25 September 2018, Council considered a Notice of Motion in 
relation to Food Organics and Garden Organics (FOGO) and resolved in part as follows: 
 
"That Council: 

2. Investigates options for expressions of interest and/or tender processes to introduce FOGO 
into the City of Bayswater's waste management processes and systems and provides a 
report on these options to the November 2018 Community, Technical, Finance and 
Corporate Services Committee Meeting." 

 
In accordance with the above resolution, a report was presented to the Community, Technical, 
Finance and Corporate Services Committee Meeting on 20 November 2018 and Council 
resolved as follows: 
 
“That Council requests the Chief Executive Officer to: 

1. Prior to considering Expressions of Interest/tender processes for the introduction of Food 
Organics and Garden Organics (FOGO) await the outcome of the EMRC's imminent 
deliberations in relation to the processing of FOGO. 

2. Prepare a report at the earliest possible opportunity once the outcomes of the EMRC 
deliberations are known. The report is to provide for options to pursue the introduction of 
FOGO, including, the necessary extensive community engagement processes proposed 
and grant funding opportunities.” 
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The EMRC at its Ordinary Council Meeting of 21 March 2019 considered a report on the 
processing of FOGO at the Red Hill Waste Management Facility and resolved as follows: 
 
"THAT: 

1.  THE EMRC BEGIN THE PROCESS OF DEVELOPING A LONG-TERM FOOD ORGANIC 
& GARDEN ORGANIC (FOGO) STRATEGY INCLUDING, IF REQUIRED, SEEKING 
EXPRESSIONS OF INTEREST FOR THE APPROPRIATE TECHNOLOGY TO 
IMPLEMENT LONG-TERM FOGO PROCESSING SOLUTIONS TO CATER FOR ALL 
MEMBER COUNCIL WASTE STREAMS. 

2. IN THE INTERIM, THE EMRC PROCEEDS WITH THE PROCUREMENT PROCESS AND 
LICENCE APPROVAL FOR THE ADDITION OF A TRIAL MOBILE AERATOR FLOOR 
(MAF) COMPOSTING SYSTEM FOR THE PROCESSING OF UP TO10,000 TPA OF 
FOGO WASTE AT THE RED HILL WASTE MANAGEMENT FACILITY. 

3. APPROVES THE EXPENDITURE OF UP TO $400,000 EX GST FOR THE PURCHASE 
AND INSTALLATION OF A SUITABLE MAF SYSTEM, INCLUDING HARDSTAND 
INSTALLATION AND THAT THE FUNDS BE ALLOCATED FROM THE SECONDARY 
WASTE RESERVE. 

4. NOTES THAT INTERIM ARRANGEMENTS ARE AVAILABLE WITH SEVERAL THIRD 
PARTY PROCESSORS OF FOGO WASTE IF THE INSTALLATION OF A PROCESSING 
FACILITY OR THE LICENCE APPROVAL IS DELAYED FOR WHATEVER REASON 
BEYOND PLANNED START DATES FOR FOGO COLLECTIONS BY MEMBER 
COUNCILS.  

5. ADVISE THE TOWN OF BASSENDEAN AND THE CITY OF BAYSWATER OF THE 
COUNCIL RESOLUTION AND AUTHORISE THE CEO TO ENTER INTO NEGOTIATIONS 
WITH THESE MEMBER COUNCILS FOR A SUITABLE PROCESSING ARRANGEMENT.  

6. SEEK FUNDING SUPPORT FROM THE WASTE AUTHORITY FOR THE FOGO TRIAL 
AT THE RED HILL WASTE MANAGEMENT FACILITY. 

7.  THAT THE EMRC EXPLORE ALL MARKETING OPPORTUNITIES FOR THE COMPOST 
PRODUCT DURING THE FOGO TRIAL PERIOD." 

 
In addition to the above, the EMRC have been progressing the necessary approval and 
procurement processes to enable a trial Mobile Aerator Floor (MAF) system at Red Hill for the 
processing of FOGO. 
 
EXTERNAL CONSULTATION 

No consultation has yet occurred with the public or other agencies on this matter, however, the 
City has engaged with Cleanaway, on the possibility of changes to waste collection. 
 
OFFICER'S COMMENTS 

The development of an Education Program for the introduction of FOGO has been complicated 
by a number of issues. 
 
Firstly, there has been a degree of uncertainty around when the EMRC would be in a position to 
accept FOGO material from the City.  The EMRC have recently indicated that they will be in a 
position to receive FOGO from the Town of Bassendean and City of Bayswater by 1 July 2020 if 
not before.  This will be on the basis of a trial using a MAF system whilst investigations are 
ongoing in relation to a more comprehensive FOGO processing option to accommodate FOGO 
for all EMRC member Councils. 
 
The purpose of the trial will also be to identify markets for the end product of FOGO processing 
which are yet to be identified.  
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Secondly, Council has not been in a position to formally adopt a commencement date for FOGO 
or to consider what collection system will be utilised i.e. will the red top residential bin go to a 
fortnightly collection cycle and the lime green greenwaste/FOGO go to a weekly collection cycle?  
The City will also need to negotiate with the current contractor for kerbside collection, 
Cleanaway, to change the bin collection frequencies as required.  It should be noted that this 
process has commenced. 
 
Whilst a number of these issues will be subject to further investigation/Council consideration, the 
Council will need to commence an education program as soon as possible if it intends to 
introduce a FOGO collection system by 1 July 2020.  Industry experience has shown that 
appropriate consultation is essential in ensuring the success of FOGO systems.  A robust 
education program is critical in ensuring that the community are aware of the reasons for the 
introduction of FOGO and the appropriate at source sorting requirements.  Without this, 
participation rates will be low, contamination rates are likely to be high and this will result in 
increased processing costs and/or an inferior end product. 
 
The EMRC are currently developing a FOGO Strategy and one of the cornerstones of the 
strategy will be a regional communication and community engagement program in consultation 
with member Councils (Bassendean and Bayswater in the first instance).  This approach will 
allow broader consistent messaging across the region and the tailoring of messaging for 
individual member Councils.  The intent is to have resources based at the EMRC that can be 
directed to member Councils as the need arises (e.g. roll out campaigns, periods of leave).  The 
strategy also advocates that the education campaign for Bayswater/Bassendean) commence as 
soon as possible with a 'taster' campaign indicating that FOGO is coming via the Council 
websites and in regular press advertisements/releases.   
 
This would be followed with a more intense program from early 2020 until the introduction of the 
system in July 2020.  Regular reinforcement education and bin audits would continue beyond this 
point. 
 
In addition to the above, the City has recently applied for funding via the Better Bins Program for 
a waste education officer to assist in the roll out of a FOGO program.  The outcome of the 
funding application is unknown at this stage, however, preliminary advice indicated that this 
application was not successful, principally due to the fact that the City had already previously 
received substantial funding ($713,000) under the program. 
 
Decision Points 
 

The new State Waste Strategy 'Waste Avoidance and Resource Recovery Strategy 2030' was 
released in February 2019 and stipulates that all local governments in the Perth and Peel regions 
are to provide a consistent three bin kerbside collection service that includes separation of FOGO 
from other waste categories by 2025.  Accordingly, the City needs to consider a transition to 
FOGO before this date. 
 
Whilst there is considered to be merit in adopting FOGO earlier than this date, this needs to be 
considered in the context of community consultation around the adoption of a FOGO system. 
 
It is evident via previous Council resolutions and by the formulation of a Waste Working Group 
that the Council intention was to undertake initial community consultation via the development of 
a Waste Strategy and its release for public comments. 
 
The development of a Waste Strategy has been frustrated by the delayed release of the State 
Waste Strategy.  In addition, once the strategy was released, it detailed the need for local 
governments to develop Waste Management Plans.  City officers further deferred development of 
a Waste Strategy pending further clarification of what was to be included in Waste Management 
Plans, as it was thought that one document could be prepared to meet both requirements.  Draft 
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templates for the Waste Management Plans have been released and are currently open for 
comment.  Once they are finalised, Waste Management Plans will be due by September 2020, 
although they can be submitted earlier. 
 
Given this timeframe, in the interim, Council needs to consider alternatives to facilitate 
community consultation.  It is considered that the following options could be utilised. 
 
Option 1: Prepare a Position and Action Statement (PAAS) on Waste Management 

 

The intention of the PAAS documents is to provide an interim statement on 
Council's position whilst more robust and comprehensive documentation is 
developed and this would appear to be a suitable option. 
 

Option 2: Public consultation on FOGO as a standalone project 
 

Whilst this option would elicit comment on FOGO, it may raise concerns on how 
FOGO sits within the broader theme of waste management for the City. 

 
Option 3: Prepare a Waste Management Plan utilising templates 

 

The draft template focuses on current state and once again, may not provide 
clarification in relation to the City's forward plans for waste management.  There is 
also discussion occurring in relation to the EMRC providing a resource to help 
complete these plans on behalf of member Councils. 

 
Option 4: Prepare a Waste Strategy 

 

This could be done, however, given the existing timeframe the process for 
developing the document would not be robust. 

 
The issue of consultation is further complicated by the imminent caretaker period associated with 
the local government elections.  Any consultation prior to the caretaker period would be limited 
and if it were to be held following the election, comments would not be able to be considered by 
Council until mid to late November 2019 at the earliest. 
 
 

LEGISLATIVE COMPLIANCE 

The three bin system by 2025 is not legislated. It is an expectation from the State Government 
and the community, however, the Waste Hierarchy is legislated through the Waste Avoidance 
and Resource Recovery (WARR) Act 2007.  This requires material recovery over landfill and to 
energy.  Therefore, the State Government can easily introduce regulations to enforce this i.e. like 
bans, levies etc.  This is evident in the 'by 2020 only residual waste to Waste-to-energy in the 
recovery objective in the strategy.  
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
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Option 1 Develop a PAAS for Waste Management and release for public comment 
following the local government elections and consider comments in 
November 2019. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion This option will allow timely consultation on the introduction of FOGO and still allow 
the option of introduction of a FOGO system by 1 July 2020. 

 

Option 2 Develop a Waste Management Plan utilising the draft templates. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Moderate 

Organisational Health and Safety Low Low 

Conclusion This option will not be as timely as Option 1and will leave limited time for community 
education should Council want to introduce FOGO by 1 July 2020. 

 

Option 3 Develop a Waste Strategy 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Moderate 

Organisational Health and Safety Low Low 

Conclusion This option will not be as timely as Option 1and will leave limited time for community 
education should Council want to introduce FOGO by 1 July 2020. 

 
Option 4 Undertake community consultation on the introduction of FOGO only. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion This option will not be as timely as Option 1and will leave limited time for community 
education should Council want to introduce FOGO by 1 July 2020. 
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FINANCIAL IMPLICATIONS 

Although the full implications of introducing a FOGO system are yet to be determined (dependent 
on collection frequency, transport costs, cost of caddies/bin liners, education, promotion etc.) the 
current indications are that the introduction of a FOGO system will have cost savings in relation 
to disposal.  This is principally related to the EMRC processing fee of $88.50 per tonne (exc. 
GST) for FOGO compared to the current landfill disposal rate of $181.50 (exc. GST) per tonne. 
 

Item 1: Development of PAAS and Community Consultation 

Asset Category: Other Source of Funds: Municipal 

LTFP Impacts:  

 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) MATERIALS & 

CONTRACT 
STAFFING 

1 3,000 1,000 2,000     

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Natural Environment 
Aspiration: A green and sustainable environment. 
Outcome N2: A resilient community that responds to sustainability challenges. 
 
CONCLUSION 

Council have given strong indications of a desire to move to a FOGO system as it is a higher 
order option in terms of the waste hierarchy and is more environmentally sustainable.  
Information to date also indicates that such a transition will have cost savings in relation to 
disposal. 
 
Given the opportunity to participate in a trial with the EMRC from 1 July 2020 for FOGO 
processing, it is critical that the City commences engagement if it is to participate from this date.   
 
Accordingly, it is recommended that a PAAS be developed and advertised for public comment 
following the local government elections. 
 
 
 
 
  



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 109 

10.4 Community and Development Directorate Reports  

10.4.1 Three-Storey Single House - Lot 503, 2 The Look, Maylands - Amended 
Planning Application 

 

 

Applicant/Proponent: 3dEDGE Built Environment Designers & Planners 

Owner: James Schloffer and Jamie Barrett 

Responsible Branch: Development Approvals 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☒  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Development Plans 
Confidential Attachment  
2. Consultation Submission Map 

Refer:  Item 9.1.3: PDSC 16.05.2017 

 
Confidential Attachment(s) - in accordance with Section 5.23(2) (b) of the Local 
Government Act 1995 – personal affairs of any person. 
 
SUMMARY 

A development application was submitted to amend the building height of an approved three-
storey single house at Lot 503, 2 The Look, Maylands. The development is located within an 
estate guideline area adjacent to the Swan River which appears to have been designed with the 
intention to provide all lots with access to river views. 
 
The application was advertised for comment and received seven submissions all in objection to 
the proposal. The building height proposed is considered to unduly impact on the amenity of 
adjacent properties, particularly in respect of access to views of significance, and is 
recommended for refusal. The application is referred to Council as the number of planning based 
objections received from adjacent properties exceeded five. 
 
OFFICER'S RECOMMENDATION 

That Council refuses the amended development application dated 13 May 2019 and plans 
dated 12 May 2019 for the proposed three-storey single house at Lot 503, 2 The Look, 
Maylands, for the following reasons: 

1. The development is of excessive scale and bulk, not complying with the building 
height requirements of the Residential Design Codes Volume 1 and Design 
Guidelines - Lot 1 and 12 No 6-8 Fourth Avenue East, Maylands WAPC Subdivision 
Reference Number 124855 Policy; resulting in undue impact on the amenity of 
adjacent properties, and access to views of significance. 

2. The roof deck does not comply with the visual privacy requirements of the 
Residential Design Codes Volume 1; resulting in direct overlooking of an outdoor 
living area of an adjacent dwelling. 

3. The development does not satisfactorily address the following factors set out in 
clause 67 of the Planning and Development (Local Planning Schemes) Regulations 
2015: 

“(m) compatibility of the development with its setting including the relationship of 
the development to development on adjoining land or on other land in the 
locality including, but not limited to, the likely effect of the height, bulk, scale, 
orientation and appearance of the development”; 
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“(n) the amenity of the locality including the following — 

… 

(ii) the character of the locality; 

(iii) social impacts of the development"; and 

“(y) any submissions received on the application.” 

4. The development is contrary to orderly and properly planning, undermining the 
intent of the Design Guidelines - Lot 1 and 12 No 6-8 Fourth Avenue East, Maylands 
WAPC Subdivision Reference Number 124855 Policy by exceeding building height 
requirements and compromising access to views of significance within the estate 
guidelines area. 

 
BACKGROUND 

Application Number: DA16-0671.02 

Address:  Lot 503, 2 The Look, Maylands 

Town Planning Scheme Zoning: Medium and High Density Residential - R50 

Use Class: Single House - 'P' 

Existing Land Use: Vacant 

Surrounding Land Use: Single Houses, Bardon Park and Maylands Yacht 
Club 

Proposed Development: Three-Storey Single House 

 
This application involves amendment to an existing approved three-storey single house approved 
by Council at its Planning and Development Services Committee Meeting held 16 May 2017. On 
6 March 2019 a two year extension of time was granted to the existing approval under delegated 
authority, extending the approval to 17 May 2021.  
 
This application to amend the approval primarily involves an increase of floor levels and an 
associated building height increase which the applicant has advised is primarily to eliminate 
concerns about flooding. The amendment also includes modification to the basement floor area, 
upper floor pool area, and roof deck area, with some other minor changes.  
 
The application is being referred to Council for determination as seven objections were received 
during the community consultation period. 
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EXTERNAL CONSULTATION 

The City sought comment for the proposal from adjacent property owners initially for a period of 
14 days, however this period was extended to 28 days due to requests for additional time from 
affected land owners. On completion of advertising seven submissions were received, all in 
objection to the application. Details of the submission, applicant's response and officer's 
comment are stated as follows: 
 

Nature of Concern Applicant Response Officer Comment 

Bardon Waterside Maylands Design Guidelines 

The estate guidelines were 
created to ensure equitable 
amenity for all property 
owners within the estate and 
there is an expectation that 
these guidelines be adhered 
to.  

The "Character" section of the 
guidelines states "For Lots 
503 to 511 the roof shall be a 
flat roof concealed behind a 
parapet wall, curved rood or 
lightweight shallow pitched 
skillion type roof no greater 
than 5°in pitch." It is 
reasonable to assume roof 
decks were not intended. 

"Except for the proposed building and 
boundary wall height variations of 429mm (or 
43cm), together with a very minor side 
setback variation, all of which we understand 
is a statutory matter for the City of Bayswater 
to determine, we believe that our amended 
design is fully compliant with the Bardon 
Waterside Design Guidelines." 

"We note the letter from Mackay Urban 
Design, on behalf of Mirvac, dated June 29, 
2019, which confirms that “the building 
proposal complies with Restrictive Covenants 
and Design Guidelines attached to the 
Contract of Sale”." 

The development 
has been reviewed 
against the 
guidelines and 
approved through 
the Mirvac Design 
Committee 
representative. It is 
however noted that 
certain aspects of 
development such 
as building height 
are not considered 
as part of this 
process and are 
instead considered 
by the City through 
the development 
application process. 
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Building Height and Boundary Wall 

The proposed increase to 
building height represents an 
unacceptable amount of 
building bulk, creating a visual 
discord on uniformity of 
balcony lines and roof lines 
within the streetscape. The 
development will be out of 
proportion with other 
development and overbearing. 

The increased upper floor 
balcony height results in an 
increased wall height (with 
screen above), 2.2m above 
the north-west adjoining 
balcony affecting access to 
sunlight and south-eastern 
views, compromising 
functionality and enjoyment of 
this space. 

The ceiling heights proposed 
are generous and capable of 
reduction to accommodate an 
increase to ground floor level 
without necessitating an 
increase to building height. No 
compromises have been 
made to mitigate the impact of 
the amended levels. 

The increased building height 
serves only to improve access 
to views for the site, at the 
expense of adjoining 
properties access to views. 

"The proposed increase in building and 
boundary wall height is very nominal, only 
43cm higher than the current Development 
Approval, which is still valid until May 2021 
and already contains a building and 
boundary wall height of 7 metres. An 
increase of 43cm is little more than the length 
of a conventional scale ruler." 

"Most of the boundary wall is against the 
existing boundary wall of 4 The Look and a 
nominal increase in building height 7m to 
7.43m will only marginally change the 
building bulk and with no impact on 4 The 
Look because the increased wall height is 
above their roof line." 

"The increased building height does not 
really impact on the primary view corridor to 
the lot immediately behind, as demonstrated 
in our Amended DA application material. 
There are no overshadowing considerations 
because all shadows from 2 The Look fall 
into the road reserve, on the opposite side to 
4 The Look." 

"With regard to ceiling heights, there is no 
wasted space at any floor level within the 
design for 2 The Look. On every floor level, 
there are areas of built space with a ceiling 
height at the minimum of 2.4m, in order to 
accommodate plant and equipment." 

"The property owner at 2 The Look is 
seeking to eliminate all risk, no matter how 
small this risk is perceived to be, of any 
potential for flooding of the garage and lower 
floor level of his new dwelling. Raising the 
whole building by just 43cm will achieve this." 

Refer to 'Lot 
Boundary Setback 
(Boundary Wall 
Height)' and 
'Building Height' 
sections below. 

Roof Deck 

The reduced roof deck north-
west lot boundary setback 
decreases expected 
separation to habitable spaces 
on adjoining sites, increasing 
impact of noise, light 
emissions, and cooking 
odours. 

The increased roof deck area 
will increase the likelihood for 
larger gatherings and more 
intensive use of this area, 
resulting in greater impact. 

Removal of the solar panels 
undermines the intent of 
condition 2 of the original 
approval. 

The smaller roof deck of the 
original approval was a 

"The proposed roof deck is already contained 
within the current Development Approval, so 
the roof deck itself is not really a matter for 
discussion per say." 

"Any increase in the size of the approved 
roof deck is so marginal that it is hardly 
worthy of comment." 

"The proposed minor changes to the roof 
deck will not have any significant, additional 
impact on the adjoining properties. Again, 
this is demonstrated in our Amended DA 
application material." 

"The only other change to the roof deck, 
besides the raising the building height, is 
where we have replaced the previously 
indicated solar panels with a raised portion of 
concrete roof, in order to facilitate a lift 
overrun and create additional ceiling space 
for air conditioning plant and ductwork. All of 

Refer to 'Building 
Height' and 'Visual 
Privacy' sections 
below. 
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compromise following 
negotiation between property 
owners within the estate. The 
increased deck area 
undermines this comprise and 
sets precedent for approval of 
undesirable development 
through small increments. 

The dwelling already has two 
balconies with extensive views 
of the river and park, the 
increased roof deck size is 
unnecessary. 

this occurs within the depth of the main roof 
and roof deck balustrade height." 

"The proposed side setback variation of 
7.35m, to the north-west boundary, is only 
0.15m less than the deemed to comply 
setback of 7.5 metres. In fact it would be 
deemed to comply if the side setback is 
measured from the inside face of the roof 
deck balustrade wall. This a very minor 
variation and could not possibly have any 
impact whatsoever on the existing dwelling at 
4 The Look." 

Stormwater Management 

The plans do not address 
water run-off to the street with 
the increased driveway level. 

A survey of kerb heights and 
road grades reveal concerns 
about basement flooding are 
not plausible in extreme 
weather scenarios. The estate 
developers addressed 
drainage for extreme weather 
events (including street 
stormwater disposal issues) 
via an overflow outlet in the 
east perimeter wall (Lot 509). 

None of the existing dwellings 
within the estate (including 
those lower than the subject 
site) have ever reported 
flooding. There is no evidence 
to support concerns relating to 
flood risk. 

Raising the level of the subject 
site may increase flood risk to 
adjacent properties. 

"All storm water generated from within the 
property at 2 The Look will be disposed of 
within the site, as required by the conditions 
of the current Development Approval. 
Technical details of how this is achieved will 
form part of the Building Permit 
documentation." 

"We note that, in raising the building by 
43cm, we are only bringing our proposed 
garage floor level to 8 cm above kerb level, 
which is a little more than 3 inches in the old 
imperial measurements." 

"With regard to potential flooding of the 
garage at 2 The Look. If it remains below 
kerb level, as it is in the current Development 
Approval (by some 35cm), there will always 
be some risk. I refer to the expert comment 
already provided by our Hydraulic Engineer." 

Refer to 'Stormwater 
Management' 
section below. 

Upper Floor Balconies 

The balcony of 4 The Look is 
incorrectly indicated in the 
development plans as being 
setback from the lot boundary, 
the balcony extends right to 
the lot boundary. 

There is significant 
overlooking from the top floor 
balcony towards the north-
west lot boundary. A tap on 
the inside of the indicated 
balustrade wall indicates 
intention to have the area 
beyond the balustrading 
accessible by occupants. 
Cone of vision should be 

"Regarding the existing front balcony of 4 
The Look and suggested “significant 
overlooking” towards the north-west 
boundary, from the proposed upper floor 
balcony of 2 The Look. We do not believe 
that this is a justifiable claim and, in fact, 
technically incorrect. 

The proposed upper floor balcony of 2 The 
Look will be only 43cm higher than the 
existing balcony at 4 The Look and does 
incorporate a glass privacy screen on the 
boundary wall between the two balconies. 

Furthermore, the Bardon Estate Design 
Guidelines state that “All balconies facing the 
foreshore reserve shall be deemed as 
meeting the performance criteria with regard 

The impact on visual 
privacy of the upper 
floor balcony is not 
considered to have 
increased from the 
existing approval. 
The screen provided 
to the north-west 
side of the balcony 
remains, and the 
entirety of the 
balcony was 
previously 
accessible, so the 
introduction of a 
balustrade 0.9m 
from the balcony 
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measured from the brick 
balustrade, which would result 
in a further visual privacy 
variation. 

to cone of vision”. This is confirmed in the 
City of Bayswater Planning Policy for this 
estate (ref TP-P4.17, clause 18). 

We would also note that the upper floor 
balcony of 4 The Look is “theoretically” 
already overlooking the property of 2 The 
Look. 

Based on the Estate Design Guidelines and 
the City of Bayswater Planning Policy TP-
P4.17, clause 18, there appears to be no 
particular requirements for separation of 
adjacent balconies where they are both 
facing the foreshore reserve." 

edge would result in 
more restricted 
views than that 
previously approved. 

In addition to the 
above the estate 
guidelines stipulate 
that balconies facing 
the foreshore area 
shall be deemed as 
meeting the 
performance criteria 
with regard to the 
cone of vision. 

 
OFFICER'S COMMENTS 

Additional Scheme Variations Required Provided Assessment 

Boundary Wall: 

Maximum Wall Height (north-west) 6.0m 6.43m Variation 

Maximum Building Height: 

Concealed Roof Height 7.0m 7.43m Variation 

Minimum Visual Privacy Setback: 

Roof Deck (north-west) 7.5m 7.35m Variation 

 
Site Context 

The site is located within 'The Look' estate, and subject to the City's Design Guidelines - Lot 1 
and 12, No 6-8 Fourth Avenue East, Maylands Policy which provide supplementary requirements 
to the R-Codes. The estate and design guidelines appear to have been designed with the 
intention of enabling all lots access to river views. 
 
Currently six of the 13 lots within the estate have been developed, all containing two or three-
storey single houses. Bardon Park and the Maylands Yacht Club are nearby and land zoned 
Medium and High Density Residential R30 to the north-east. 
 
Lot Boundary Setback (Boundary Wall Height) 

The development proposes a boundary wall height of 6.43m to the north-west lot boundary (from 
6.0m in the existing approval), in lieu of the deemed-to-comply boundary wall height requirement 
of 6.0m. Accordingly the matter is required to be considered against the associated design 
principles as follows: 

"P3.1 Buildings set back from lot boundaries or adjacent buildings on the same lot so as to: 

• reduce impacts of building bulk on adjoining properties; 

• provide adequate direct sun and ventilation to the building and open spaces on the site and 
adjoining properties; and 

• minimise the extent of overlooking and resultant loss of privacy on adjoining properties. 
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P3.2 Buildings built up to boundaries (other than the street boundary) where this: 

• makes more effective use of space for enhanced privacy for the occupant/s or outdoor 
living areas; 

• does not compromise the design principle contained in clause 5.1.3 P3.1; 

• does not have any adverse impact on the amenity of the adjoining property; 

• ensures direct sun to major openings to habitable rooms and outdoor living areas for 
adjoining properties is not restricted; and 

• positively contributes to the prevailing or future development context and streetscape as 
outlined in the local planning framework." 

 
The length of boundary wall subject to the height increase is 14.9m long, and includes sections of 
wall associated with the upper floor balcony at the front of the site and the kitchen and pantry 
area in the middle of the site. It is noted that the section associated with the balcony will also 
have a privacy screen located above. 
 
The impacts associated with the boundary wall relate to the adjoining property at 4 The Look, 
and for the most part the wall adjoins a similar wall on this property. The areas of the adjoining 
property which are considered to be impacted are the top floor balcony at the front of the 
property, and the ground floor bedroom at the rear which has a window facing the proposed 
boundary wall. 
 
The increased boundary wall height will be visibly apparent from the affected balcony, and will 
result in a greater sense of enclosure to one side. The balcony is currently unenclosed on three 
sides and contains a relatively large unroofed portion, and as a result the impact of the increased 
boundary wall height on the overall amenity of the balcony is considered to be minor, and will not 
compromise the effective use of this adjacent outdoor living area. Notwithstanding, in the event of 
approval it is considered appropriate to ensure the glass privacy screen be set at a height of 
1.6m above the finished floor level of the adjacent kitchen/living area floor level to address 
privacy whilst ensuring the screening does not exacerbate the wall height impact more than 
necessary. 
 
The increased wall height would typically reduce morning light to this space, however in this 
instance the impact on access to light will primarily result from the roof above the boundary wall 
and therefore this factor is considered more appropriately addressed under the building height 
section below. The boundary wall is also likely to impact on access to views of significance from 
the balcony which currently has unobstructed south-east views, however the impact is not 
considered to be increased by the amendment to height, and therefore this is not considered 
relevant to the boundary wall height amendment proposed. 
 
The affected bedroom is considered to already be significantly compromised by the design of the 
floor above it, which overhangs the affected window and extends to the boundary. This will result 
in an almost full enclosure of the area outside of the window once the boundary wall is 
constructed. Notwithstanding, the increased boundary wall height will not result in any further 
impact to this opening, and the estate guidelines permit boundary walls in this location. 
Accordingly the impact is considered to be a result of the adjoining dwelling design not 
accounting for future development rather than the variation proposed on the adjoining site. 
 
In light of the above, the amended boundary wall height is not considered to result in any undue 
impact, and is supported. 
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Building Height 

The development proposes a concealed roof building height of 7.43m (from 7.0m in the existing 
approval), in lieu of the deemed-to-comply concealed roof building height requirement of 7.0m. 
Accordingly the matter is required to be considered against the associated design principles as 
follows: 
 
"P6 Building height that creates no adverse impact on the amenity of adjoining properties or the 
streetscape, including road reserves and public open space reserves; and where appropriate 
maintains: 

• adequate access to direct sun into buildings and appurtenant open spaces; 

• adequate daylight to major openings into habitable rooms; and 

• access to views of significance." 
 
The key considerations for the building height variation in this proposal are considered to be 
potential adverse impact to amenity of adjoining properties, and impact on access to views of 
significance. Access to direct sun/daylight is not considered to be unduly impacted as the 
development is located such that there are no adjacent dwellings to the south, south-east or 
south-west of the site, which are the primary areas where overshadowing impacts would occur. 
There will be some minor morning overshadowing to the western adjoining balcony at 4 The 
Look, however majority of the overshadowing to this balcony will be from the associated dwelling 
rather than the subject proposed development 
 
Amenity relates to the character and enjoyment of an area, and in this instance there are two key 
aspects of the development considered relevant in assessing impacts on amenity as a result of 
the increase to building height. These include the built form of the development itself, and 
potential impacts associated with use of the roof deck, which can be directly affected by the 
height of the building. As access to views of significance can be considered a relevant part of the 
amenity for adjoining properties in this estate, it will also be included under the general 
considerations of impact on amenity. 
 
The increase to building height will increase impact of the developments built form in respect of 
increased visual impact, greater obstruction of views, and potentially impacting on character in 
terms of consistent building heights within the estate. A review of development applications within 
the estate was undertaken, with approved heights as indicated in the officer assessment 
summarised in the table below: 

Property Maximum 
Building Height 
Proposed 

Maximum Building 
Height Permitted 

Variation 

8 Fourth Avenue East 

(pitched roof) 

6.0m (wall) 

9.0m (pitch) 

6.0m 

9.0m 

Compliant 

Compliant 

12 Fourth Avenue 
East 

(pitched roof) 

6.1m (wall) 

7.7m (pitch) 

6.0m 

9.0m 

0.1m 

Compliant 

14 Fourth Avenue 
East 

(pitched roof) 

7.8m (wall) 

10.43m (pitch) 

6.0m 

9.0m 

0.8m 

1.43m 

2 The Look - 
approved 

(concealed roof) 

7.0m 7.0m Compliant 

2 The Look - 
proposed 

7.43m 7.0m 0.43m 
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(concealed roof) 

4 The Look 

(concealed roof) 

6.4m 7.0m Compliant 

6 The Look* 

(concealed roof) 

6.0m (front) 

9.0m (rear) 

7.0m 

10m 

Compliant 

Compliant 

8 The Look* 

(concealed roof) 

6.7m (front) 

10m (rear)** 

7.0m 

10m 

Compliant 

Compliant 

12 The Look* 

(concealed roof) 

7.0m (front) 

9.7m (rear) 

7.0m 

10m 

Compliant 

Compliant 

14 The Look* 

(concealed roof) 

7.35m (front) 

10.3m (rear) 

7.0m 

10m 

0.35m 

0.3m 

16 The Look 

(concealed roof) 

9.2m 7.0m 2.2m (refused) 

*Category C (three-storey) heights are permitted at the rear of sites on the south-west edge of the estate. 
**Central skillion feature (10.6m high) not included in officer assessment of concealed roof height. 

 
Based on the above review, seven of the 10 approved developments were considered to comply 
with building height requirements on assessment, indicating a relatively consistent approach to 
building height throughout the estate to date. Ensuring a consistent approach and adherence to 
building height requirements within the estate not only results in a consistent built form character 
within the estate, but also assists in equity for all properties in the estate in terms of access to 
views of significance, which is likely the most important factor to property owners within the 
estate due to its unique location. 
 
A summary of justification for the above approved building height variations are noted below: 

• 12 Fourth Avenue East - The average wall height is below the building height permitted 
(approximately 5.9m), with the variation arising from a minor change in site level across the 
site. Impact on access to views of significance is considered to be effectively the same as a 
fully compliant wall height 6.0m development tiered across the site. 

• 14 Fourth Avenue East - The building height is considered to have minimal impact given 
the height variation is at the top of the ridge and this section as viewed from opposite 
Fourth Avenue East has minor visual impact. In addition, the dwellings south-east and 
south-west of the site already impede the views which would be obstructed by this 
development. 

• 14 The Look - The variations relate to a lift overrun (front section) and architectural element 
(rear section), which occupy relatively small areas of the roof. The lift overrun provides a 
functional purpose whilst the architectural feature provides visual interest to the built form, 
both of which are considered to be positive features, and due to the level and location of 
the site within the estate it is considered to present minimal potential for impact to views of 
adjacent properties. 

 
The above variations were supported following consideration of the context (factoring in the 
unique levels and vantage points affected by each site) and specific design of the individual 
development on their own merit. Due to the location and proposed built form (in particular the 
roof deck feature), the approvals are not considered to set any relevant precedent for the 
amendment currently being considered. In addition it is noted that Council refused the building 
height variation proposed at 16 The Look, on the basis that the development was considered to 
be of excessive bulk, and due to the scale and height proposed it would unduly impact on the 
amenity of the adjoining and rear properties. 
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The applicant has provided perspectives and cross sections refer to (Attachment 1) 
demonstrating the impact of the proposed building height on access to views for the rear 
adjoining property at 12 The Look. Whilst this appears relatively minor, it is considered that once 
the estate is fully developed views will be further obstructed, meaning that even small reductions 
to views will be proportionately more significant and impactful. The perspectives provided only 
account for a single viewpoint and angle of view and do not account for additional obstructions 
which will occur as a result through use of the roof deck. It is reasonable to assume that in 
addition to people standing on the deck, items may be placed in the deck area such as seating, 
tables, lighting or shade devices, which can exceed 1.15m in height and may therefore impact 
views. On this basis the perspectives are not considered comprehensive in detailing the potential 
full extent of impact. 
 
In addition to the impact to views of significance, the roof deck also raises additional impacts on 
amenity which would not typically arise with building height increases. In this instance, use of the 
roof deck will result in obtrusive views directly into habitable spaces to the north (12 Fourth 
Avenue East) as in addition to the south (river) views which is not considered to have been 
contemplated by the design guidelines. The perspectives provided clearly demonstrate the clear 
sightlines between the southern aligned outdoor living area of 12 Fourth Avenue East and the 
roof deck area, which will significantly impact on enjoyment of the adjoining outdoor living area in 
terms of visual privacy, and other potential impacts associated with use such as light and noise. 
The increased building height raises the roof deck level further above screening provided by the 
rear dividing wall and directly into the line of sight between the rear adjoining outdoor living area 
and views of significance, and linking building height with increased impact on amenity of the 
adjoining rear outdoor living areas through greater exposure to impacts associated with visual 
privacy, noise and light when the roof deck is in use. 
 
In light of the above assessment, the amendment to increase building height is considered to 
present a significant impact on the amenity of adjacent properties factoring in the cumulative 
impact of a building height variation with the additional impacts associated with a roof deck 
component, and potential impact on the character and streetscape amenity. Accordingly the 
proposed building height increase is not supported. 
 
Visual Privacy 

The development proposes a roof deck visual privacy setback of 7.35m to the north-west lot 
boundary (from 7.75m in the existing approval), in lieu of the deemed-to-comply visual privacy 
setback of 7.5m. Accordingly the matter is required to be considered against the associated 
design principles as follows: 
 
"P1.1 Minimal direct overlooking of active habitable spaces and outdoor living areas of adjacent 
dwellings achieved through: 

• building layout and location; 

• design of major openings; 

• landscape screening of outdoor active habitable spaces; and/or 

• location of screening devices. 
 
P1.2 Maximum visual privacy to side and rear boundaries through measures such as: 

• offsetting the location of ground and first floor windows so that viewing is oblique rather 
than direct; 

• building to the boundary where appropriate; 

• setting back the first floor from the side boundary; 

• providing higher or opaque and fixed windows; and/or 
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• screen devices (including landscaping, fencing, obscure glazing, timber screens, external 
blinds, window hoods and shutters)." 

 
The active habitable spaces and outdoor living areas on the affected property (4 The Look) which 
are considered to have direct line of site with the roof deck area are the front upper floor balcony 
and rear upper floor study. The sight lines between the roof deck and study are limited through 
the roofline of the subject dwelling and the nook which the study window is located in. In addition 
the window to the study is a highlight window, and the total distance from the roof deck area to 
the window is approximately 10m. Given the above factors, the impact to the study is considered 
limited and of no undue impact. 
 
The roof deck is located closer to the adjoining balcony, with the southern-most section of the 
roof deck 7.35m from the northern-most section of the adjoining balcony of 4 The Look. The 
nature of the two areas, both being unenclosed outdoor living areas is generally associated with 
higher potential impact than indoor habitable spaces. There is considered to be direct 
overlooking to a significant area of the adjoining balcony, and the impact is considered to be 
significant given this balcony provides the dwelling with access to views of significance, and also 
functions as the primary outdoor living area. 
 
Given the impact on visual privacy to the adjoining balcony it is necessary to ensure measures 
are implemented; the standard measures being through setbacks and/or screening. In this 
instance screening is not considered appropriate as it would contribute to the impact of building 
bulk and obstruction to views of significance, nor does the roof deck in its current form and 
location does not meet the minimum 7.5m visual privacy setback, therefore the variation to visual 
privacy is not supported. 
 
Stormwater Management 

The applicant has advised the primary purpose of the amended levels on site is to mitigate 
potential risk of flooding, and a report (three page memorandum) prepared by RAA Hydraulic & 
Fire Services Design submitted to the City in respect of the matter. The report was reviewed by 
the City's Engineering Services, and it was concluded that the site was not subject to any undue 
flood risk, with measures already in place within the estate to accommodate 1 in 100 year rainfall 
events. The standard engineering practice is to only consider rainfall events of up to 1 in 100 
year events and therefore this is not considered relevant justification for the proposed amended 
levels and subsequent increased building heights. 
 
Roof Deck Amendments 

In addition to the level changes included in the amended application, it is noted that the roof deck 
was modified in a number of ways, including an increase in size and associated change to 
setbacks, removal of the solar panels (condition 2 of development approval required the area 
occupied by solar panels to not be accessible for any purpose other than maintenance), and the 
introduction of a concrete roof slab directly adjacent to the nominated roof deck area. The 
applicant has advised that this concrete roof area is for the purposes of accommodating a future 
lift overrun, however the extent of the roof slab extends notably beyond the area of the lift shaft 
on the levels below. 
 
Accordingly in the event of approval it is considered appropriate that condition 2 of the existing 
approval be removed, and an additional condition imposed stipulating that the concrete roof area 
indicated on the plans be limited to directly above the lift shaft, utilised for no purpose other than 
accommodating a lift overrun, and not incorporated into any balustraded area at the roof level. 
Development approval will be required for installation of any lift overrun exceeding the approved 
building height. 
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LEGISLATIVE COMPLIANCE 

• Planning and Development Act 2005; 

• Planning and Development (Local Planning Schemes) Regulations 2015; 

• State Planning Policy 7.3 - Residential Design Codes Volume 1; 

• City of Bayswater Town Planning Scheme No. 24; and 

• City of Bayswater local planning policies including Design Guidelines - Lot 1 & 12 No 6-8 
Fourth Avenue East, Maylands WAPC Subdivision Reference Number 124855 Policy. 

 
OPTIONS 

The following options are available to Council: 

1. Council refuses the development application in accordance with the Officer’s 
Recommendation. The risks associated with this option are considered to be reduced due 
to the reasons given for the Officer’s Recommendation. 

2. Council approves the development application subject to no or alternate condition(s). The 
risks associated with this option are considered dependent on the reasons given for the 
approval and any condition(s) and the nature of the condition(s). 

 
FINANCIAL IMPLICATIONS 

Not applicable. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
The proposed development will unduly impact on the built form of development within the estate 
area, and have potential implications for future development proposed within the area which may 
impact on streetscape consistency and dwelling design. 
 
CONCLUSION 

In light of the above, the application is recommended for refusal. 
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Attachment 1 - Development Plans 
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Approved Height Perspective 
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Proposed Height Perspective 
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10.4.2 Proposed Five Two-Storey Grouped Dwellings - Lot 115, 89-91 Stone Street, 
Bayswater 

 

 

Applicant/Proponent: Ventura Home Group T/A Ventura iD 

Owner: B Home Holdings Pty Ltd 

Responsible Branch: Development Approvals 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☒  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Plans 
Confidential Attachment  
2. Submission Map 

 
Confidential Attachment(s) - in accordance with Section 5.23(2) (b) of the Local 
Government Act 1995 – personal affairs of any person. 
 
SUMMARY 

A planning application has been received for five two-storey grouped dwellings at Lot 115, 89-91 
Stone Street, Bayswater. Council consideration is sought as the development proposes 
variations to the lot boundary setbacks, heights, retaining walls, visual privacy and outdoor living 
areas requirements. Four objections were received during the community consultation process. 
The applicant advised the City that as per the geotechnical report submitted to the City for this 
site there is a requirement to backfill to a minimum of 2m to achieve an ‘A Class’ site to ensure 
proper disposal of stormwater. Department of Water and Environmental Regulation (DWER) 
advised that the development shall have a minimum habitable floor level of 3.4m AHD to ensure 
adequate flood protection.  
 
OFFICER'S RECOMMENDATION 

That Council grants planning approval for the proposed five two-storey grouped dwellings 
at Lot 115, 89-91 Stone Street, Bayswater in accordance with the planning application 
dated 9 August 2018 and plans dated 6 August 2019 subject to the following conditions: 

1. The development shall be carried out only in accordance with the terms of the 
application as approved herein, and any approved plan. 

2. Revised plan(s) addressing the following matters to the satisfaction of the City of 
Bayswater shall be submitted to and approved by the City prior to the lodgement of a 
building permit application, and not result in any greater variation to the 
requirements of the Residential Design Codes (R-Codes) and the City's policies: 

(a) The balcony to Unit 3 overlooking the cone of vision less than 7.5m to the 
eastern boundary to 93A Stone Street, being screened with a permanent 
obscure material and be non-openable to a minimum of 1.6m above the 
respective finished floor level, in accordance with the R-Codes. 

(b) Screening provided to Units 1, 2, 3 and 5 shall comply with the visual privacy 
requirements of R-Codes. 

3. The approved Unit 1 - living room and Unit 5- garage parapet/boundary walls and 
footings abutting the north-western boundary must be constructed wholly within the 
subject allotment.  The external surface of the parapet/boundary walls shall be 
finished to a professional standard, to the satisfaction of the City of Bayswater. 
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4. A detailed 'Schedule of Colours and Materials' shall be submitted to and approved 
by the City of Bayswater, prior to the submission of a building permit application. 

5. A detailed landscape plan shall be submitted and approved by the City of Bayswater, 
prior to the submission of a building permit application.  For the purpose of this 
condition, the plan shall be drawn with a view to reduce large areas of hard stand in 
passive areas and show the following:  

(a) The location and species of all trees and shrubs to be retained or removed. 

(b) The size and number of new plants to be established. 

(c) Those areas to be reticulated or irrigated. 

(d) The location of any lawn areas to be established. 

(e) A minimum of four standard trees and associated growth zone with a radius of 
2m to be provided within Lots 2-5 for each dwelling and the tree to be retained 
within Lot 1, in accordance with the City's Trees on Private Land and Street 
Verges Policy to the satisfaction of the City of Bayswater. 

(f) Landscaping to be provided between the site and Baigup Wetlands Reserve to 
the satisfaction of the City of Bayswater. The terraced retaining walls shall be 
landscaped using native plants to minimise watering and fertiliser 
requirements. 

Landscaping and reticulation shall be completed in accordance with the approved 
detailed landscape plan prior to occupation of the development and thereafter 
maintained to the satisfaction of the City of Bayswater. 

6. All stormwater and drainage runoff produced onsite is to be disposed of onsite to 
the satisfaction of the City of Bayswater. 

7. The proposed driveway being constructed with brick paving or concrete to the 
satisfaction of the City of Bayswater. 

8. The existing crossover on the road reserve is to be removed and the verge be 
reinstated to the satisfaction of the City of Bayswater.  

9. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

10. A construction management plan, detailing how the construction of the development 
will be managed to minimise the impact on the surrounding area, shall be submitted 
to and approved by the City of Bayswater, prior to the submission of a building 
permit application.  

11. The development shall comply with the approved bushfire management plan dated 8 
August 2019. The landscaping plan within the bushfire management plan is to be 
updated to the satisfaction of the City of Bayswater. 

12. All street tree(s) within the verge adjoining the subject property are to be retained, 
unless written approval has been granted by the City of Bayswater  for their 
removal, and shall have measures consistent with AS 4970-2009 undertaken to 
ensure its/their protection during construction of the subject development to the 
satisfaction of the City, including but not limited to the following: 

(a) A minimum 2.0m radius tree protection zone (TPZ) shall be provided through 
1.8m high fencing around the verge trees (chain mesh panels or other suitable 
material) during construction of the subject development. 

(b) The above fencing is not to be moved or removed at any period during 
construction, and this zone is not to be entered for any reason; signage 
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notifying people of the TPZ and the associated requirements is to be placed on 
each side of the fencing. 

(c) All activities related to construction of the subject development, including 
parking of vehicles, storage of materials, and washing of concreting tools and 
equipment is prohibited within the designated TPZ. 

(d) Any roots identified to be pruned shall be pruned with a final cut to undamaged 
wood outside of the TPZ. Pruning cuts shall be made with sharp tools such as 
secateurs, pruners, handsaws or chainsaws. Pruning wounds  shall not be 
treated with dressings or paints. It is not acceptable for roots to be ‘pruned’ 
with machinery such as backhoes or excavators. 

(e) The tree(s) shall be provided with supplemental water during any construction 
period falling over summer, with a minimum of 150 litres being provided per 
week. 

(f) Should any works be required to be undertaken within the TPZ, approval must 
be given by the City prior to entering this zone. The applicant/owner may be 
required to seek advice from an Arborist in regard to the type of works being 
undertaken, this information is to be assessed by the City as part of the 
approvals to enter. 

(g) Any new crossover shall maintain a minimum clearance of 2.0m from the base 
of a street tree(s). 

13. The applicant shall conduct works in accordance with the Hydrology Report dated 4 
March 2019 to the satisfaction of the City of Bayswater. 

14. The development shall comply with the geotechnical report dated 29 April 2018 
prepared by Local Geotechnics. A post-geotechnical report is to be prepared by 
qualified geotechnical personnel, and a certification is to be included that the works 
as completed are in full compliance with the pre-geotechnical report 
recommendation to the satisfaction of the City of Bayswater. 

15. Prior to the commencement of works, a stormwater management plan shall be 
submitted to, and approved by the City of Bayswater and implemented on advice 
from the Department of Biodiversity, Conservation and Attractions. 

16. The applicant shall take appropriate preventive measures during the works to ensure 
that no construction material, soil, rubbish, or deleterious matter is allowed to enter 
the river, foreshore reserve, or stormwater system. 

17. The applicant must ensure that the fill products used are geotechnically suitable 
otherwise fit for their purpose and they do not cause environmental harm, pollution, 
unreasonable emissions or unauthorised discharges contrary to the Environmental 
Protection Act 1986 or other legislation. 

18. For any dewatering during construction, the applicant shall prepare, submit, and 
have approved, a dewatering management plan to the satisfaction of the City of 
Bayswater on advice from the Department of Biodiversity, Conservation and 
Attractions. 

19. If any fencing is proposed at the top of the rear boundary retaining wall, the fence 
shall be open-style, with the total height (i.e. retaining wall and fence) not exceeding 
1.8m to the satisfaction of the City of Bayswater. 

20. A bin pad of 10m is to be provided for bin collection at the front of the site to the 
satisfaction of the City of Bayswater. 

21. The owner shall execute and provide to the City of Bayswater, a notification 
pursuant to Section 70A of the Transfer of Land Act to be registered on the title of 
the grouped dwellings property as notification to proprietors and/or (prospective) 
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purchasers of the property that the lot is in close proximity to known mosquito 
breeding areas. 

The Section 70A Notification shall be prepared by the City’s solicitors to the 
satisfaction of the City of Bayswater. All costs of, and incidental to, the preparation 
of and registration of the Section 70A Notification, including the City’s solicitor’s 
costs, shall be met by the applicant/owner of the land. This notification shall be 
lodged and registered in accordance with the Transfer of Land Act prior to the first 
occupation of the respective grouped dwelling (s). 

Advice Notes: 

1. To activate the planning approval, the development/use subject of this approval 
must be substantially commenced within a period of two (2) years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained.  

2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act 2005.  It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.   

4. This approval does not authorise any interference with dividing fences, nor entry 
onto neighbouring land. Accordingly, should the applicant/landowner wish to 
remove or replace any portion of a dividing fence, or enter onto neighbouring land, 
the applicant/landowner must first come to a satisfactory arrangement with the 
adjoining property owner. Please refer to the Dividing Fences Act 1961. 

5. Kerbs, roadways, footpaths, open drains, storm water pits, service authority pits and 
verge areas must be adequately protected, maintained and reinstated if required, 
during and as a result of carting and all works associated with this development. 

6. The stormwater management plan should be consistent with the recommendations 
outlined in the Hydrological Study (HYd2o hydrology, March 2019) and additional 
information provided on 11 April 2019. Any proposed stormwater discharge, 
generated from the first 15mm of rainfall, to the Baigup Wetland must be treated (e.g. 
biofiltration swale), with any proposed stormwater treatment areas/infrastructure 
(including any drainage pipes) to be confined within the property boundary. 

7. The applicant is advised that the Department of Biodiversity, Conservation and 
Attractions has dewatering discharge standards that are required to be met if it is 
proposed to discharge any tailwater directly or indirectly (e.g. via the stormwater 
drainage system) into the river. The Department of Biodiversity, Conservation and 
Attractions should be contacted for further advice. 

8. Septic tanks, soakwells and leach drains are to be pumped out by a licensed liquid 
waste contractor, completely removed from the site and filled with clean sand and 
compacted.  A Statutory Declaration must also be provided by the landowner declaring 
that these works have been undertaken.  However, if it is not possible to remove septic 
tanks, the bottoms are to be broken and the tanks backfilled with clean fill and 
compacted.  The applicant is to contact the City’s Environmental Health Services at 
least 72 hours prior to the removal of any system to arrange an inspection 

 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 137 

BACKGROUND 

Application Number: DA18-0376 

Address:  Lot 115, 89-91 Stone Street, Bayswater 

Town Planning Scheme Zoning: Residential - R25 

Use Class: Grouped Dwellings - 'P' 

Existing Land Use: Single House 

Surrounding Land Use: Residential 

Proposed Development: Proposed Five Two-Storey Grouped Dwellings 
 

A planning application dated 9 August 2018 and amended plans dated 6 August 2019 have been 
received for construction of five two-storey grouped dwellings at Lot 115, 89-91 Stone Street, 
Bayswater. The surrounding area is characterised by single and two-storey single houses and 
grouped dwellings some of which are within new subdivision on the southern side of Stone 
Street. The primary consideration in relation to this application is the variations to the relevant lot 
boundary setback, visual privacy, building height, fill and retaining walls of the Residential Design 
Codes (R-Codes) and City policies, and to consider objections that have been received in 
relation to the proposed development. 
 
The application is referred to Council for determination as the cost of the proposed development 
is more than $2 million, and therefore beyond the City officers, delegated authority. 
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EXTERNAL CONSULTATION 

The City sought comment for the proposal from the owners of the adjacent affected properties 
owners for a period of 14 days. At the completion of the advertising period four objections were 
received. Details of the objections and officer's comments are stated below. 

ISSUE NATURE OF CONCERN OFFICER COMMENT 

Visual Privacy The proposed Unit 3 will have a 
visual impact on the adjoining 
property. To address this matter 
the City should request the 
applicant to screen the windows 
and balconies of Unit 3. 

 

 

The applicant is proposing a 
fence on top of the retaining wall 
which would mitigate overlooking 
of the adjoining eastern property. 
The windows of Unit 3 facing the 
eastern property are obscured 
and highlight which will mitigate 
undue overlooking. The balcony 
of Unit 3 is required to be 
screened as per the R-Codes.  

The screen to balcony of Unit 2 
should be increased to 1.7m or 
1.8m. 

 

The R-Codes state the standard 
requirement for screening is 1.6m 
above the finished floor level. 

The proposed Units 2 and 3 will 
impact on the privacy of the 
existing house on the adjoining 
eastern property. 

The proposed Units comply with 
the privacy requirements of the R-
Codes. As outlined above the 
balcony of Unit 3 is required to be 
screened as per R-Codes. 

A 1.8m high fence is to be 
provided along the eastern 
boundary. 

The applicant has amended the 
plans to show a 1.8m high fence 
on top of the retaining wall. 
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Parking  During construction trucks will 
park along this part of street 
which will create traffic hazards 
and also on the verges of the 
adjoining properties. 

The developer will be required to 
address the vehicle parking issue 
as part of the construction 
management plan to the 
satisfaction of the City. 

Trucks are not permitted to park 
on adjoining properties’ verges. 

 There is only one visitor car 
parking for five dwellings. 
Therefore the visitors to these 
dwellings will park on the street 
which will create traffic hazard. 

One visitor car bay complies with 
the R-Codes. 

 Vehicles are parking on the 
verges of the adjoining properties 
and this development will result in 
more vehicles being parked on 
verges. 

Vehicles are not permitted to park 
on verges not directly in front of 
their property without that 
property owner’s consent. The 
City Rangers could be contacted 
in relation to such offences. 

Views Views to the river will be impacted 
by the development. 

This matter is addressed in the 
‘Building Height’ section below. 

Building Height Concerns that the building height 
will impact on the aesthetic of the 
street and be very imposing on 
the adjoining properties. 

This matter is addressed in the 
‘Building Height’ section below. 

 
Comments were also sought from the Department of Biodiversity, Conservation and Attractions - 
Swan River Trust and Department of Water and Environmental Regulation. 
 
Department of Biodiversity, Conservation and Attractions (DBCA) - Swan River Trust 

The subject site is located adjacent to the Swan River Canning River - Development Control Area 
and therefore the development and a hydrological report were referred to the DBCA- Swan River 
Trust. The Department advised no objection to the development subject to conditions which are 
included in the officer’s recommendation. 
 
Department of Water and Environmental Regulation (DWER) 

DWER advised that that the Swan River Flood Study shows that a portion of the subject site is 
affected by major flooding which is estimated to 2.9 m AHD. The proposal is considered 
acceptable by the Department subject to a minimum habitable floor level of 3.4m AHD to ensure 
adequate flood protection. 
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OFFICER'S COMMENTS 

Key Scheme Provisions Required Provided Assessment 

Minimum Setbacks: 

Unit 1 -  

Front (North)  Minimum- 3m 3.384m Compliant  

 Average- 6m 4.852m Compliant 

Ground Floor - West Side 1.6m 0.6m - 1.83m Variation 

First Floor - West Side    

Balcony/Activity Room 1.2m 1.4m Compliant 

Hallway 1.6m 3.9m Compliant 

Bedroom 4 4.4m 4.9m Compliant 

Unit 2 -    

Front (North)  Minimum- 3m 3.608m Compliant 

 Average- 6m 5.34m Compliant 

Ground Floor -East Side    

Living Room 1m 1.05m Compliant 

Kitchen 1m 1.05m Compliant 

Dining 1.5m 1.85m Compliant 

First Floor – East Side    

Balcony/Activity Room 1.2m 2.37m Compliant 

Landing/Bedroom 4 4.2m 4.77m to 5.3m Compliant 

    

Unit 3 -  

Ground Floor - East Side 3.9m 1.5m Variation 

First Floor - East Side    

Bedroom 3 1.7m 1.5m Variation 

Balcony 2.2m 3.1m Compliant 

Ground Floor - South Side 3 m 10m Compliant 

First Floor- South Side 3 m 10.631m Compliant 

Unit 4 -    

Ground Floor - South Side 3.1m 10.053m Compliant 

First Floor - South Side 4.3m 10.067m Compliant 

Unit 5 -     

Ground Floor - West Side    

 Living Room/Kitchen 1.2m 1.077m to 1.6m Variation 

Scullery/Laundry 1.9m 1.183m to 2.1m Variation 

Stairs 2.4m 1.1m to 2.7m Variation 

First Floor - West Side    
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Balcony/Activity Room 1.4m 1.647m Variation 

Hallway 3.3m 1.318m to 2.7m Variation 

Bedroom 4 3.3m 2.06m to 3.7m Variation 

Boundary Walls:    

Unit 1 -    

Maximum Height - West 
Side 

3.5m 3.6m Variation 

Average Height - West Side 
Maximum Length 

3m 
19m 

3.35m 
3.9m 

Variation 
Compliant 

Unit 5     

Maximum Height - West 
Side 

3.5m 3.4m Compliant 

Average Height - West Side 
Maximum Length 

3m 
19m 

2.75m 
4.4m 

Compliant 
Compliant 

Maximum Building Height: 

Unit 1   

Concealed Roof Height 7m 6.3m to 7.5m Variation 

Unit 2  
Wall Height 

Roof Pitch Height 
6m 

9m 

5.9m 

8.3m 

Compliant 

Compliant 

Unit 3  
Wall Height 

Roof Pitch Height 
6m 

9m 

 5m  to 8 m 

9.9m 

Variation 

Variation 

Unit 4    
Wall Height 

Roof Pitch Height 
6 m 

9 m 

8.1 m 

10.5 m 

Variation 

Variation 

Unit 5    
Concealed Roof Height 

7 m 6.6m to 9.2m Variation 

Minimum Open Space which includes the common property : 

Unit 1  50%  
(176.3m2) 

50% (176.3m2) Compliant  

Unit 2  50% (177.5m2)  50%  
(177.5m2)  

Compliant  

Unit 3  50%  
(126.2m2) 

63.5%  
(270.5m2) 

Compliant  

Unit 4 50% (213 m2 ) 61.5% (255.4 m2) Compliant 

Unit 5 50% (217 m2) 58.8% (255.1 m2 ) Compliant 

Maximum Overshadowing 
of Adjoining Property 

35% 2 % Compliant 

Minimum Parking:    

Residents 10 car bays 10 car bays Compliant 
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Visitors 1 car bay 1 car bay Compliant 

Retaining Walls: 

Retaining walls no higher 
than the calculated 
average NGL of the site 

 Average NGL - 4.51 m 
AHD  

Top of wall height -  
Eastern boundary- 
3.385m to 5.1m 
AHD 
Western boundary-
3.04m to 6.132m 
AHD 
Southern 
boundary- 3.385m 
AHD 

 

Variation 

 

Variation 

 

Compliant 

Minimum Visual Privacy:    

Unit 3- Balcony- Southern 
elevation to eastern 
boundary 

7.5m 5m Variation 

Unit 3- Bedroom 3- 
Northern elevation to 
eastern boundary 

4.5m 3.3m Variation 

Unit 5- Balcony - Southern 
elevation to western 
boundary 

7.5m 3.5m Variation 

Unit 3 - Rear courtyard to 
eastern boundary 

7.5m 0.5m Variation 

Unit 5- Rear courtyard to 
western boundary 

7.5m 2.8m Variation 

Location of Outdoor Living 
Area 

Behind the Street Setback 
area 

Units 1 and 2- 
within the street 

setback area 

Variation 

 
Site Context 

The development is proposed on a lot containing a single-storey single house and has a steep 
natural topography sloping down from Stone Street, a ground level of 6.86m AHD to the rear of 
the lot which has a ground level of 2.24m AHD, indicating a fall of 4.62m. The rear of the property 
adjoins the Baigup Wetlands Reserve on the southern boundary. 
 
Side Boundary Setbacks 

As outlined in the assessment table above, Units 2, 3 and 5 do not comply with the required side 
boundary setbacks. As the lot boundary setbacks proposed do not meet the deemed-to-comply 
requirement, the variation is assesses against the relevant design principle which states the 
following: 

"P3.1 Buildings set back from lot boundaries so as to: 

 reduce impacts of building bulk on adjoining properties; 

 provide adequate direct sun and ventilation to the building and open spaces on the site and 
adjoining properties; and 

 minimise the extent of overlooking and resultant loss of privacy on adjoining properties." 
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Unit 1  

The side setback variation to the ground floor to the western boundary is proposed at 0.6m to 
1.83 m in lieu of 1.6m. The variation is due to the slope of the land. Unit 1 directly adjoins  
Water Corporation land and is therefore not considered to have excessive bulk and scale impact 
upon a habitable space. Given that overshadowing is compliant, the adjoining lot is not being 
used for residential purposes, the lot boundary setback variation is not considered to have an 
undue impact on the amenity of the adjoining affected property. 
 

Unit 3 

The side setback variation to the ground floor to the eastern boundary is proposed at 1.5m in lieu 
of 3.9m. The side setback variation to the upper floor-balcony to the eastern boundary is 
proposed at 1.5m in lieu of 1.7m. The variations are due to the slope of the land. The façade of 
Unit 3 adjoins the driveway and open yard on the adjoining property and is articulated with 
openings, vertical and horizontal bandings, and different colours. Therefore it is considered the 
façade of Unit 3 not to have undue bulk and scale impact upon a habitable space and will allow 
natural light and ventilation to both dwellings on the subject property and adjoining property.  
 

Unit 5 

The side setback variations to the ground floor to the western boundary are as follows: 

 The living room/kitchen is setback 1.077m to 1.6m in lieu of 1.2m; 

 The scullery/laundry is setback 1.183m to 2.1m in lieu of 1.9m; and 

 The stair is setback 1.1m to 2.7m in lieu of 2.4m. 
 
The side setback variations to the first floor to the western boundary are as follows: 

 The hallway is setback 1.318m to 2.7m in lieu of 3.3m; and 

 The bedroom 4 is setback 1.183m to 2.06m to 3.7m in lieu of 3.3m. 
 
The variations are due to the slope of the land. Unit 5 directly adjoins Water Corporation land and 
is therefore not considered to have undue bulk and scale impact upon a habitable space. Given 
that overshadowing is compliant, the adjoining lot is not being used for residential purposes, the 
lot boundary setback variations are not considered to have an undue impact on the amenity of 
the adjoining affected property. On the western side of the site there is the Water Corporation site 
and on the eastern side there are two existing dwellings with a driveway. 
 
Boundary Walls 

The maximum and average heights of the boundary wall to Unit 1 are 3.6m and 3.35m in lieu of 
3.5m and 3m respectively. As the lot boundary wall proposed does not meet the deemed-to-
comply requirement, the variation is assesses against the relevant design principle which states 
the following: 

"P3.2 - Buildings built up to boundaries (other than the street boundary) where this: 

 makes more effective use of space for enhanced privacy for the occupant/s or outdoor 
living areas; 

 does not compromise the design principle contained in clause 5.1.3 P3.1; 

 does not have any adverse impact on the amenity of the adjoining property; 

 ensures direct sun to major openings to habitable rooms and outdoor living areas for 
adjoining properties is not restricted; and 

 positively contributes to the prevailing development context and streetscape. 
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 duce impacts of building bulk on adjoining properties; 

 provide adequate direct sun and ventilation to the building and open spaces on the site and 
adjoining properties; and 

 minimise the extent of overlooking and resultant loss of privacy on adjoining properties." 
 
Unit 1 directly adjoins land owned and used by the Water Corporation for a pumping station and 
therefore it is not considered the development will have undue bulk and scale impact upon a 
habitable space. Given that overshadowing is compliant, the adjoining lot is not being used for 
residential purposes, the boundary wall variations are not considered to have an undue impact 
on the amenity of the adjoining affected property. 
 
Building Height 

As outlined in the assessment table above, the variations to the building height are as follows: 

Unit 1- Concealed Roof 

 The height of the concealed roof is 7.5m in lieu of 7m. 

Unit 3- Pitched Roof 

 The wall height is 8m in lieu of 6m. 

 The pitched roof height is 9.9m in lieu of 9m. 

Unit 4- Pitched Roof 

 The wall height is 8.2m in lieu of 6m. 

 The pitched roof is 10.5m in lieu of 9m. 

Unit 5- Concealed Roof 

 The height of the pitched roof is 8.4m to 9.2m in lieu of 7m. 
 
As the proposed heights do not meet the deemed-to-comply requirement, the variations are 
assessed against the relevant design principle which states the following: 

"P6 - Building height that creates no adverse impact on the amenity of adjoining properties or the 
streetscape, including road reserves and public open space reserves; and where appropriate 
maintains: 

 adequate access to direct sun into buildings and appurtenant open spaces; 

 adequate daylight to major openings into habitable rooms; and 

 access to views of significance." 
 
The natural topography of the land, sloping from the street to the rear, results in variations to the 
height of the dwellings. Following discussions with the applicant, the plans were amended 
whereby the floor levels of part of the rear dwellings were lowered from 5.36m AHD to 4.846m 
AHD which generally matches with the floor level of the existing adjacent dwelling at.1/79 Stone 
Street which is 4.75m AHD. The applicant advised the City that as per the geotechnical report for 
this site there is a requirement to fill to a minimum of 2m to achieve an ‘A Class’ site to ensure 
proper disposal of stormwater. Accordingly the fill of the site has resulted in the height variations. 
The DWER has also recommended that the habitable floor level of the dwellings should be a 
minimum of 3.4m AHD to ensure adequate flood protection. 
 
Due to the orientation of the lot, the only property impacted by undue overshadowing is the Water 
Corporation site and an assessment of the overshadowing demonstrates that the overshadowing 
complies with the requirement of the R-Codes. The development complies with the open space 
requirement of the R-Codes. 



ORDINARY COUNCIL MEETING AGENDA 20 AUGUST 2019 

 

 Page 145 

 
The subject site is located at the lowest point of that part of the street as compared to other lots 
along the street. The properties which are considered to be affected by view obstruction would be 
88, 90, 92 and 94 Stone Street as they are located opposite the site. As demonstrated in the 
street elevation plan the heights of Units 1 and 2 facing the street are compliant with permitted 
height of 9m, the natural ground levels of 88, 90, 92 and 94 Stone Street are nearly 1m to 2m 
higher than that of 89-91 Stone Street and 88, 90 and 92 and accommodate two storey 
dwellings. Accordingly it is considered the view corridor will not be unduly impacted. With regard 
to the other lots on the opposite side of the road they are higher that the subject lot by nearly 3m 
and as such it is considered there will be no undue impact of the view corridor from the opposite 
side of the site. 
 
The façade of Unit 3 is articulated with openings, vertical and horizontal bandings, and different 
colours, therefore the height variation will not unduly impact on the adjoining eastern properties 
93 and 93A in terms of bulk. With regard to 93 Stone Street, the façade of Units 2 and 3 facing 
93 Stone Street complies with the permitted overall height of 9m. The natural ground level of 93 
Stone street is nearly 1m to 3.75m higher than that of the natural ground level of Unit 3 and the 
rear part of 93 Stone Street is a two-storey structure.  Accordingly it is considered the view 
corridor will not be unduly impacted. 
 
The tables below show the floor levels for the proposed development at 89-91 Stone Street, the 
existing grouped dwellings development at 79 Stone Street and land levels for the approved new 
subdivision at 69-71 Stone Street. 
 
Property Level adjacent Stone Street  Level adjacent Baigup Wetland 

Reserve 

89-91 Stone Street Bayswater 
(proposed) 

6.218m AHD* 4.846m AHD* 

79 Stone Street Bayswater 
(approved) 

9.1m AHD* 4.75m AHD* 

69-71 Stone Street Baywater 
(approved) 

6.1m AHD to 8.7m AHD** 4.25m AHD to 4.27m AHD** 

*finished floor levels 
**sand pad levels 

 
The table above shows the proposed development is consistent with the floor levels at No.79 
Stone Street and the land levels for the new subdivision at 69-71 Stone Street. In this context it is 
considered the view corridor will not unduly be impacted. 
 
Visual Privacy 

The development proposes visual privacy variations which relate to bedroom, balcony and rear 
courtyards of Units 3 and 5.  As the proposed visual privacy setbacks do not meet the deemed-
to-comply requirement, the variations are assessed against the relevant design principle which 
states the following: 

"P1.1 - Minimal direct overlooking of active habitable spaces and outdoor living areas of adjacent 
dwellings achieved through: 

 building layout and location; 

 design of major openings; 

 landscape screening of outdoor active habitable spaces; and/or 

 location of screening devices. 
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P1.2 - Maximum visual privacy to side and rear boundaries through measures such as: 

 offsetting the location of ground and first floor windows so that viewing is oblique rather 
than direct; 

 building to the boundary where appropriate; 

 setting back the first floor from the side boundary; 

 providing higher or opaque and fixed windows; and/or 

 screen devices (including landscaping, fencing, obscure glazing, timber screens, external 
blinds, window hoods and shutters)." 

 
Unit 3 

Bedroom 3 of Unit 3 will overlook the accessway of the adjoining eastern property and therefore 
no undue impact in terms of privacy. The balcony will overlook the front yard which is an active 
habitable space of the adjoining eastern property of 93A Stone. Therefore the balcony is required 
to be screened as per the requirements of the R-Codes. The courtyard area will overlook a 
relatively small corner area of 2.1m² of the garden bed of the adjoining property at 93A Stone 
Street which will not be frequently used as an active habitable space, therefore the variation is 
supported. 
 

Unit 5 

The cone of vision from the balcony and rear courtyard area will overlook the adjoining Water 
Corporation site which is not being used for residential purposes.  No objection was received 
from Water Corporation and in this instance the variations to the privacy setback area is 
supported. 
 
Retaining Walls 

The applicant is seeking approval for retaining walls along eastern, western and southern 
boundaries in addition to the proposed internal lot boundaries. The proposed retaining walls 
along the eastern and western boundaries range in height from 0.51m to 2.45m above the 
natural ground level. Along the southern boundary (rear property) the proposed retaining walls 
range in height from 0.51m to 1.035m. The proposed retaining walls have been assessed against 
the City's Retaining Wall Policy and do not comply with the calculated average natural ground 
level of the site as detailed in the assessment table above. 
 
The applicant advises that the geotechnical report requires fill to a minimum 2m and therefore 
retaining walls are required. It is considered that the applicant has taken appropriate measures to 
terrace the levels between the Units and proposing a combination of cut and fill to follow the 
natural topography of the land as closely as possible. Given the 4.24m fall in the natural 
topography from the front to the rear it is considered that the proposed retaining wall heights are 
necessary to facilitate development and vehicular access to the site. Fencing to maximum height 
of 1.8m will be provided on top of the retaining walls along the side boundaries to prevent 
overlooking of the adjoining properties. The DBCA- Swan River Trust has recommended that any 
fence on top of the rear retaining wall facing the Baigup Wetlands Reserve is required to be 
open-style and with the total height (retaining wall and fence) not exceeding 1.8m. 
 
Outdoor Living Area 

The outdoor living areas of Units 1 and 2 are located within the front setback area.  Given they 
are open areas there will be no impact on the streetscape, and they are north oriented which are 
supported. 
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Bush Fire Prone Area 

The subject site is located within a Bush Fire Prone Area. The applicant has submitted a Bushfire 
Attack Level report which demonstrates that the proposal complies with the State Planning Policy 
3.7 - Planning in Bushfire Prone Areas. However the landscaping plan within the report is 
required to be updated to match with the proposed trees within the lots. 
 

 

LEGISLATIVE COMPLIANCE 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Bayswater Town Planning Scheme No.24; 

 City of Bayswater local planning policies including the Retaining Walls Policy and Trees on 
Private Land and Street Verges Policy; and 

 State Planning Policy 7.3 - Residential Design Codes Volume 1. 
 
OPTIONS 

The following options are available to Council: 

1. Council approves the development application in accordance with the Officer’s 
Recommendation.  The risks associated with this option are considered to be reduced due 
to the reasons given for the Officer’s Recommendation. 

2. Council approves the development application subject to deleted or alternate condition(s).  
The risks associated with this option are considered dependent on the reasons given for 
the deleted/alternate condition(s) and the nature of the deleted/alternate condition(s). 

3. Council refuses the development application. The risks associated with this option are 
considered dependent on the reasons given for the application to be refused. 

 
FINANCIAL IMPLICATIONS 

Nil 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
The proposed development is considered to have been designed in accordance with the natural 
topography and context of the streetscape which contributes to a quality streetscape and built 
environment. 
 
CONCLUSION 

Given the above, it is recommended that the application be approved subject to the appropriate 
conditions. 
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Attachment 1 
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 10.4.3 Proposed Alterations and Addition to Place of Public Worship (Jewish 
Synagogue) - Lot 323, 11 Garson Court, Noranda 

 

 

Applicant/Proponent: Chabad Lubavitch 

Owner: City of Bayswater 

Responsible Branch: Development Approvals 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☒  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Development Plans 

Refer:  Item 12.5.3: OCM 22.07.2008 
Item 12.8.1: OCM 27.09.2005 
Item 12.5.4: OCM 26.04.2005 

 
SUMMARY 

A planning application has been submitted for proposed alterations and addition to the existing 
Jewish Synagogue building for the purpose of a ritual bath, at Lot 323, 11 Garson Court, 
Noranda. The site is located adjacent to the Noranda Sporting Complex on the north western 
corner of the site. The proposed development results in the removal of two car parking bays 
onsite, increasing the existing car parking shortfall.  The proposal is considered supportable in 
this instance. 
 
OFFICER'S RECOMMENDATION 

That Council grants approval for the alterations and addition to place of public worship 
(Jewish Synagogue) on Lot 323, 11 Garson Court, Noranda, in accordance with the 
planning application dated 28 June 2019 and the plans dated 28 June 2019, subject to the 
following: 

1. The development shall be carried out in accordance with the terms of the application 
as approved herein, and any approved plan. 

2. The extension and/or alterations shall be in complementary materials, colours and 
design with the existing building(s) to the satisfaction of the City of Bayswater. 
Details shall be submitted to and approved by the City of Bayswater, prior to the 
submission of a Building Permit application. 

3. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

4. All stormwater and drainage runoff produced onsite is to be disposed of onsite to 
the satisfaction of the City of Bayswater. 

5. All car parking bays on the approval plans shall be used for car parking purposes 
only, and any structures or debris currently located on the car parking bays shall be 
removed. 

Advice Notes: 

1. To activate the planning approval, the development/use subject of this approval 
must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 
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2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act 2005. It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licence required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contact or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development. 

 
BACKGROUND 

Application Number: DA19/0290 

Address:  Lot 323, 11 Garson Court, Noranda 

Town Planning Scheme Zoning: Special Purpose Zone - Permitted Use - … 

(4) Public Worship 

Use Class: Place of Public Worship - 'P' 

Existing Land Use: Jewish Synagogue 

Surrounding Land Use: Single Houses, Primary Schools, Recreational 
Facilities and Shopping Centre 

Proposed Development: Alterations and an Addition to Place of Public 
Worship (Jewish Synagogue)  

 

A planning application dated 28 June 2019 and plans dated 28 June 2019 has been received for 
the proposed alterations and an addition to the Jewish synagogue building for a ritual bath at the 
rear of the Jewish synagogue building on the subject site. The proposed addition has an area of 
54m2, with facilities for both male and female persons. The proposed works will require the 
removal of two existing car parking bays and a small landscaped area. 
 
The Northern Suburbs Hebrew Congregation (NSHC) leases the subject site from the City. The 
lease is for a term of 25 years having commenced on 17 May 1991, with an option to renew for a 
further 25 years. At a Special Council Meeting on 13 December 1990, Council approved the 
development of a community hall and synagogue with provision of an initial 38 car bays, and the 
provision of a further 12 car bays in the near vicinity when Stage 2 was developed. 
 
The lease for the subject site included provision for public access to the car parking bays, stating: 
-  

"The lease agrees with the Lessor that the Lessee will permit members of the public the full and 
free right of liberty and power and authority from time to time and at all times after the date of 
completion thereof to use: 

(a) the thirty eight (38) car parking bays to be constructed as part of the Stage 1 Development; 
and  

(b) the car parking bays referred to in Clause 8." 
 
Clause 8 of the lease essentially refers to the provision of 38 car bays and a further 12 car bays 
should the site be redeveloped. 
 
Council at its Planning and Development Services Committee meeting on 21 September 1999, 
approved a new synagogue on the subject site and varied a number of scheme requirements 
including site cover, plot ratio, setbacks and car parking. In regard to the car parking the previous 
synagogue catered for 550 persons and required 110 car bays. Council supported 37 onsite car 
bays in lieu of 110 car bays required for the subject to a lease of a portion of the adjoining 
Noranda Sporting Complex to cater for an unspecified number of additional car bays. 
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On 17 May 2001, the City entered into an agreement with the NSHC to lease a portion of the 
Noranda Sporting Complex for the provision of an unspecified number of additional car bays to 
cater for overflow parking. These overflow bays were generally required for peak periods such as 
Jewish holy days.  
 
Council at its Ordinary Meeting of 28 January 2003, supported an extension of approximately 
450m² of additional floor space and the construction of an additional 14 car bays onsite.  
 
Council at its Ordinary Meeting of 26 April 2005 approved the development of a new synagogue, 
which included 61 car bays; this represented a shortfall of only six car bays.  
 
Council at its Ordinary Meeting of 27 September 2005, Council approved the partial fencing of 
the site which included the removal of one additional car bay. This approval also required 
modification to clause 9 of the lease relating to the number of car parking bays to be provided. 
 
Council at its Ordinary Meeting of 22 July 2008 granted approval for additional fencing to the 
front of the synagogue site which necessitated the removal of a further three car bays, resulting 
in 57 car bays.  
 
The current proposal with a floor area of 724m², an increase of 54m² to the existing, require a 
minimum of 72 car bays.  A total of 57 car bays are provided.  
 
The proposed removal of two car bays creates an overall shortfall greater than 10% (actual 15 
bays or 20.84%), which is beyond the officer’s delegated authority, as such the application is 
being referred to Council for determination. 
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EXTERNAL CONSULTATION 

No consultation has occurred with the public or other agencies on this matter. The City's records 
indicate no consultation has previously been undertaken for the development of the site for other 
applications received. 
 
OFFICER'S COMMENTS 

Key Scheme Provisions Required Provided Assessment 

Minimum Setbacks: 

Front 13.5m  14.0m As existing 

Side (North) 3.0m 15.0m Compliant 

Side (South) 3.0m 10.0m Compliant 

Rear (West) 3.0m 15.7m Compliant 

Maximum Building Height 2 storeys  1 storey  Compliant 
Minimum Parking  72 car bays 57 car bays Variation 

 
Car parking is a primary consideration given the intensity of land uses in the vicinity. 
 
The proposed additional floor area to the existing synagogue building results in in an overall car 
parking shortfall of 15 car bays or an additional two car bays shortfall to that already approved for 
the site. 
 
It is considered that the proposed removal of the two car bays will not unduly impact the 
surrounding precinct given no additional attendees to the premises will result from the proposal. 
In addition the presence of overflow car parking provided on specific Church days on the 
adjacent reserve, together with the justification previously supported by Council that a reduction 
to the amount of car parking could be considered as with the tenets of the Jewish religion, 
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Orthodox members do not drive their cars to attend services, thereby reducing the demand for 
car parking and available car parking in the immediate area. 
 
Based on the above, the proposed car parking shortfall is supported. 
 
 

LEGISLATIVE COMPLIANCE 

 City of Bayswater Town Planning Scheme No. 24; 

 City of Bayswater Local Planning Policies. 
 
OPTIONS 

The following options are available to Council: 

1. Council approves the development application in accordance with the Officer’s 
Recommendation.  The risks associated with this option is considered to be reduced due to 
the reasons given for the Officer’s Recommendation. 

2. Council approves the development application subject to deleted or alternate condition(s).  
The risks associated with this option is considered dependent on the reasons given for the 
deleted/alternate condition(s) and the nature of the deleted/alternate condition(s). 

3. Council refuses the development application.  The risks associated with this option is 
considered dependent on the reasons given for the application to be refused. 

 
FINANCIAL IMPLICATIONS 

Not applicable. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
The proposed development is considered to be a minor addition to the existing synagogue 
building and will have minimal impact to the built form in the immediate area. 
 
CONCLUSION 

In light of the above, the application is recommended for approval subject to the appropriate 
conditions. 
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Attachment 1  
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10.4.4 Morley Sport and Recreation Centre - Draft 2019/20 Operational Budget 
 

 

Responsible Branch: Recreation 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 
  

Attachments: Confidential Attachment(s) 
1. MSRC Draft 2019/20 Operational Budget 
2. MSRC Budget Comparison 
3. Management Agreement Morley Sport and Recreation 

Centre 

Refer:  Item 9.3.5: CTFCSC 19.06.2018  

 
Confidential Attachment in accordance with Section 5.32(2) of the Local Government Act 
1995 - a matter that if disclosed, would reveal -  

(c) a contract entered into, or which may be entered into, by the local government and 
which relates to a matter to be discussed at the meeting; 

(e) a matter that if disclosed, would reveal – 

(ii) information that has a commercial value to a person; or 

(iii) information about the business, professional, commercial or financial affairs of 
a person. 

 
SUMMARY 

For Council to review and consider approval of the draft operational budget for the Morley Sport 
and Recreation Centre. The draft budget structure has changed from previous years and better 
reflects the net cost for each program area. The management fee has also been excluded as an 
expense so shows a more accurate picture of the operating result. The draft budget is also more 
representative of historical program demand trends and could realistically be considered 
achievable. 
 
Authorisation is also sought to vary the management agreement with the Young Men's Christian 
Association (YMCA) to address an issue relating to the way that the management fee is 
presented in the budget. Addressing this issue will resolve confusion and present a more 
accurate picture of the financial operation of the facility.   
 
OFFICER'S RECOMMENDATION 

That Council: 

1. Approves the draft 2019/20 operational budget for the Morley Sport and Recreation 
Centre, as contained in Confidential Attachment 1 to this report.  

2. Authorises the City’s Chief Executive Officer to vary the management agreement 
with the Young Men’s Christian Association in relation to the Morley Sport and 
Recreation Centre to delete the requirement that "The Management Fee shall be 
itemised in the draft operating budget expenditure" from clause 3.1.  

3. Considers an allocation of $41,210 in the 2019/20 mid-year budget review process for 
the management fee for the Morley Sport and Recreation Centre.  
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BACKGROUND 

The YMCA operates the Morley Sports and Recreation Centre on behalf of the City of Bayswater. 
The current management agreement between the City and the YMCA commenced on 1 January 
2016 for an initial term of 5 years. This agreement has an allowance for two additional terms of 5 
years each. 
 
The agreement states that the YMCA is responsible for:  

“2.1.1 Developing the Operating Budget for approval by the City, including the anticipated income 
and expenditure by program and the anticipated end of year surplus or deficit.”  
 
At Community, Technical, Finance and Corporate Services Committee Meeting 19 June 2018 
Council resolved in part to: 

“2. Appoints the following to participate in a Facilities Working Group in order to examine 
current management arrangements:  

(a) Cr Dan Bull, Mayor;  

(b) Cr Barry McKenna;  

(c) Cr Stephanie Gray;  

(d) Cr Chris Cornish, Deputy Mayor; and  

The CEO or his delegate.” 
 
The reason for the Facilities Working Group as detailed in the minutes of the meeting was: 

“The Committee changed the Officer's Recommendation as it was of the opinion that a working 
group would be beneficial in helping the YMCA establish measures to reduce the deficit of the 
Morley Sport and Recreation Centre.” 
 
The City has held three Facilities Working Group sessions with the first session focussed on the 
contract and financial performance of the Morley Sport and Recreation Centre. This led to the 
second session which representatives of the YMCA attended to discuss the reason for the 
difference between the tendered budget and the actual performance of the facility. The City was 
concerned that there was a significant gap between the actual deficit and the budgeted surplus.  
 
The most recent Facilities Working Group meeting was held 31 July 2019 and was attended by 
the YMCA representatives. The meeting included a presentation from the YMCA detailing how 
the operations of the Morley Sport and Recreation Centre will be changed to improve community 
activity levels and financial outcomes for the City. This presentation included support for a 
variation to the management agreement to exclude the management fee from the operational 
expenditure explained below. 
 
EXTERNAL CONSULTATION 

No consultation has yet occurred with the public or other agencies on this matter. 
 
OFFICER'S COMMENTS 

The draft operational budget for the 2019/20 financial year has been received from the YMCA 
and is detailed in Confidential Attachment 1. 
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A comparison of the overall result from the 2018/19 financial year to that projected for the 
2019/20 financial year is shown below: 

 2018/19 Budget 2019/20 Budget 

Income $2,032,614 $2,033,026 

Expenses $2,224,015 $1,960,581 

Net Result -$191,401 (Deficit) $72,445 

 
Whilst the result appears significantly different, the budget structure has changed to more 
accurately reflect the operational performance: 

1. Program expenses have been split out to individual programs to give a better 
representation of the total cost to run programs. This is shown in the budget by splitting 
overhead costs to program costs. Previously administration expenses and other overheads 
were not allocated out to individual program areas so a net cost / profit for each program 
could not be readily established.  

2. The management fee ($250,062) is not shown as an expense in the draft 2019/20 budget. 
This effectively shows a surplus budget rather than a deficit budget. This change was made 
following discussions with the YMCA and the resolution of a dispute relating to the 
management fee being recorded as an expense without the payment of the management 
fee by the City included as income. This artificially created an operational deficit which has 
been rectified in this budget. The management agreement specifies that the management 
fee is calculated as 12.3% of the budgeted income each year. The City is invoiced monthly 
for this fee. 

 
This situation occurred due to clause 3.1 of the management agreement which in part states: 
"The Management Fee shall be itemised in the operating budget expenditure" 
 
This clause intended to identify and separate out the management fee from other program 
related expenses. Whilst the management fee expense is detailed, the related income from 
payment made by the City is not included in the budget. If reflected in the income budget this 
would increase the management fee that the City pays, set at 12.3% of budgeted income. This is 
why the resultant income has not been previously included in the budget.  
 
Including the management fee expense without the related income for the payment made by the 
City to the YMCA negatively affects the net operating position. This factor is important for 
calculating any profit share as detailed in the management agreement. 
 
"Where the actual EOY position is a surplus, the parties will share the difference equally in the 
end of year adjustment". 
 
To address this issue approval is sought for the Chief Executive Officer to vary the management 
agreement to separate the management fee from operating expenses. This will provide an 
accurate account of facility operations without increasing the management fee (12.3% of 
budgeted income). The YMCA has expressed support for this change through the draft budget 
where the management fee is reflected as an item separate from operating expenses.   
 
The changes to the operating budget are highlighted in the comparison with the previous year 
budget Confidential Attachment 2. This table also reflects a number of changes to the YMCA 
focus on programs to further address the operational deficit. A summary of the main changes to 
income from the previous financial year is included below: 
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Income Budget Increases 

1. A strong focus on childcare has seen this program area grow with an expected income of 
$241,265.00 (an increase of $42,008). This result is backed up by the current result year to 
date (YTD) significantly exceeding budget. This is consistent with the increased focus for 
the facility on youth and child services. 

2. Sports competitions and facility hire are both performing strongly and are expected to grow 
in the upcoming financial year on the back of a number of capital upgrades that will 
revitalise a number of areas and address some building and aesthetic issues.  

 
Income Budget Reductions 

1. Budgeted health club income has been decreased by $50,227 to $584,238. This reflects a 
more accurate picture than previous budgets and the current environment in the fitness 
industry. This industry has experienced increased competition from lower cost / lower 
service 24 hour gymnasiums and higher cost boutique health studios. Membership 
numbers at the Morley Sport and Recreation centre have been dropping over previous 
years with a dilution of the market and poor accessibility to the current health club which is 
located upstairs with no external direct access for patrons for extended opening hours. 

2. The programs associated with the health club such as crèche and group fitness have also 
had a reduction in budgeted income related to a reduced expected membership base. 
These areas have been under-performing to budget in previous years and the decrease in 
demand has now been recognised. 

3. A reduction in the adult leisure programs budget of $27,454 to $14,055 following a lack of 
demand during the current financial year.    

 
These budget allocations are backed up by a facility business plan that details the efforts toward 
growing the accessibility of the facility to the wider community, providing innovative and engaging 
programs for youth and reducing the reliance on health club income. The YMCA presented this 
renewed focus to the Facilities Working Group on 31 July 2019. The focus revolved around 
"Impact 30" which recognises the 30% of the Australian population that does not engage in 
physical activity at least once a week.  
 
Known as the activity crisis the YMCA has initiated a number of stand-alone and joint initiatives 
with the City to attract and re-engage these community members including: 

 The YMCA WA is now a stakeholder in the working group to develop and support “The 
Platform” - youth strategy working in partnership with Morley Galleria and the Salvation 
Army. 

 Working with the City to provide space and facilities for community and youth events in 
2019/20. 

 Implementing a youth space and programs to engage young people with an intent to 
reduce anti-social behaviour at the Galleria. 

 Introducing a “Mind Pump”, a youth focused program to promote the correlation and benefit 
of physical exercise and mental health and wellbeing. 

 Engaging and working with Morley Primary School to commence a school meals service 
(one day per week), as the school does not have a canteen. 

 Introducing and promoting “4 Life” programs that are designed to support customers living 
with a disability. 

 
A number of workshops have also been held between the YMCA and City officers with the aim of 
working together to grow participation in recreation in the City of Bayswater. In these workshops, 
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a number of joint initiatives have been established, such as joint promotions and advertising, 
which will improve efficiencies and align facilities to achieve a common goal.  
 
These initiatives have improved the financial performance of the Morley Sport and Recreation 
Centre in the second half of the 2018/19 financial year. The initial success, coupled with a 
change in centre management provides support for the submitted draft budget. If approved, the 
$72,445 surplus budgeted result indicates that the City will receive $36,223 as indicated in the 
management agreement. This profit share is dependent on the actual financial performance of 
the Morley Sport and Recreation Centre as detailed below: 
 
"Where in any completed financial year, the Budgeted End of Year position is a Surplus, the City 
will pay the YMCA the management fee during the year in equal instalments and:    
 
Where the actual surplus is greater than the budgeted surplus, the parties will share the 
difference equally at year end. 
 
Where the actual surplus is less than the budgeted surplus, the City will consider sharing of the 
revised actual surplus where the YMCA has provided appropriate justification for the variance 
and has consulted with the City during the course of the year. 
 
Where the actual end of year position is a deficit, when the budgeted position was predicted to be 
a surplus, the City will consider the circumstances when determining the end of year position. 
Provided that the YMCA has consulted with the City during the year and the variance can be 
justified, the City will consider it appropriate for no profit share of payment to be made by the 
YMCA beyond foregoing the predicted profit share."    
 
The budgeting processes for the City and the YMCA have not aligned for the 2019/20 financial 
year with the operating budget for the Morley Sport and Recreation Centre being provided after 
the City of Bayswater budget has been adopted. The same allocation of $172,629 as the 
previous financial year budget allocation for the YMCA management fee was included in the 
budget. This allocation falls short of the detailed management fee of $250,062 by $77,433. This 
deficit will be partly balanced by the expected profit share of $36,223 detailed above. 
Consideration is sought for an inclusion in the 2019/20 mid-year budget review for an additional 
$41,210 to facilitate payment of the management fee.  The financial performance of the facility 
will impact this budget requirement with a better than budgeted performance reducing the 
requirement for additional funding. If the financial performance of the facility is lower than 
budgeted the City has a level of protection with the management agreement stating: 
 
"Where the actual surplus is less than the budgeted surplus, the City will consider sharing of the 
revised actual surplus where the YMCA has provided appropriate justification for the variance 
and has consulted the City during the year 
 
Example E: 

Agreed management fee is $240,000. 
Budgeted (funded) surplus is $60,000 
Actual surplus is $35,000 
 
City may deduct the unfunded difference of $25,000 from the management fee of $240,000 in the 
end of year adjustment, but will consider payment of the revised surplus share on appropriate 
justification being given for the variance."  
 
 

LEGISLATIVE COMPLIANCE 

Nil 
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OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 Council: 

1. Approves the draft 2019/20 operational budget for the Morley Sport and 
Recreation Centre, as contained in Confidential Attachment 1 to this 
report.  

2. Authorises the City’s Chief Executive Officer to vary the management 
agreement with The Young Men’s Christian Association in relation to the 
Morley Sport and Recreation Centre to delete the requirement that "The 
Management Fee shall be itemised in the draft operating budget 
expenditure" from clause 3.1.  

3. Considers an allocation of $41,210 in the 2019/20 mid-year budget review 
process for the management fee for the Morley Sport and Recreation 
Centre.  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that approval of the draft 2019/20 budget provides low risks due to 
the financial outcome for the City with the potential for further profit share for better 
than budgeted performance. Approval of the budget will allow for the implementation 
of new programs and the ongoing operation of the facility. 

Without the subject variation to the management agreement it is considered very 
unlikely that any profit share situation for the City would be realised.    

 

Option 2 Council does not approve the 2019/20 operational budget for the Morley Sport 
and Recreation Centre as contained in the Confidential Attachment 1 to this 
report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that not approving the draft budget will potentially delay the 
implementation of new programs and affect the operations of the facility. Council 
should establish what outcome they would like to achieve from future draft versions of 
the operational budget from the Morley Sport and Recreation Centre.      
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FINANCIAL IMPLICATIONS 

The following financial implications are applicable: 

Item 1: Management of the Morley Sport and Recreation Centre 

Asset Category: Operational Source of Funds: Municipal 

LTFP Impacts: This is not itemised in the LTFP  

Notes: A budget surplus is predicted which would provide a profit share scenario 
between the City and the YMCA 

 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) MATERIALS & 

CONTRACT 
STAFFING 

1 
$250,062 

(Manageme
nt Fee) 

N/A N/A 

$36,222.50 
(profit share 
subject to 

performance) 

N/A $250,062 $172,629 

 

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Community 
Aspiration: An active and engaged community 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities. 
 
The presentation by the YMCA to the Facilities Working Group was very much in line with the 
above aspiration and outcome. The operations over the last six months since a change in centre 
management has reinforced this focus and provided an acceptable level that the draft budget is 
achievable.   
 
CONCLUSION 

The draft 2019/20 operational budget for the Morley Sport and Recreation Centre is supported by 
a strong business plan. Whilst unforeseen circumstances may occur it is considered that the 
YMCA has committed to their best endeavours to achieve the budgeted result and strengthen the 
relationship between with the City. This is evidenced by the willingness to vary the management 
agreement to clarify a clause in favour of the City.  
 
Whilst this outcome will provide a better financial outcome for the City, consideration of an 
additional $41,210 is required in the 2019/20 mid-year budget review to fulfil the management fee 
obligations detailed in the management agreement between the YMCA and the City.   
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10.5 Sub Committee Reports  

 
Nil. 
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11. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

11.1 Cr Lorna Clarke - Formation of a Budget and Expenditure Review Committee 

 
In accordance with clause 5.3(1) of the City of Bayswater's Standing Orders Local Law 2018, Cr 
Lorna Clarke raised the following motion: 
 
"That Council forms a standing "Budget and Expenditure Review Committee" which: 

 in addition to usual Budget processes and workshops, reviews, monitors and 
investigates the City of Bayswater's budget, monthly expenditure and delivery of 
significant or strategic financial commitments and financial and/or economic 
impacts on or by the City; 

 meets no less than six times a year; 

 receives administrative support as required from the City;  

 may make recommendations to Council; and 

 has no less than five Councillors as sitting members of the Committee at all times, 
with all Councillors entitled to observe all meetings and access all information 
provided to the Committee." 

 
MATERIAL FACTS 

In accordance with clause 5.3(3) of the City of Bayswater Standing Orders Local Law 2018, the 
Chief Executive Officer may provide relevant and material facts and circumstances pertaining to 
the notice of motion on such matters as policy, budget and law. 
 
The City currently has an Audit and Risk Management Committee that meets at least quarterly.  
The primary objective of the Committee is to provide independent oversight so that Council can 
be satisfied with the performance and effectiveness of the City’s financial reporting, governance 
systems, risk management and internal control practices.  The powers of the Committee include 
being able to request such access to information as it considers relevant to discharge its duties, 
which includes being entitled to request access to records, data, reports and explanatory 
information as the Committee deems necessary to discharge its responsibilities for providing 
independent oversight.    
 
The roles and functions of the Committee include guiding and assisting the City in carrying out its 
functions under part 6 of the Local Government Act 1995.  Part 6 deals with the annual budgeting 
process, financial accounting, management and reporting of municipal and trust funds and the 
requirements for rates setting and land valuation.  
 
All committee structures and terms of reference will be reviewed after the local government 
elections in October.   
 
OFFICER'S COMMENT 

Transactional reporting is not normally presented to Committees as it is dealt with through the 
internal management processes.  However, the powers of the Audit and Risk Management 
Committee are fairly broad, and while its primary purpose is oversight, the terms of reference 
could be amended to cover budgeting matters.   
 
A committee dealing specifically with budgeting matters would require additional officer time 
(estimated at up to 0.4 FTE, which would need to be funded through the mid-year budget review) 
to research and prepare the budget-related reports.  A further consideration is that Council is 
already provided with monthly financial reporting of actual and committed expenditure against 
budgets.  There is potential however, to provide additional monthly reporting which might address 
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some of the concerns, and also to review the mid–year budget review process to make it more 
engaging and informative.   
 
Council may also wish to consider having special council meetings during the year specifically for 
discussing budget issues.  
 
LEGISLATIVE COMPLIANCE 

Nil  
 
FINANCIAL IMPLICATIONS 

The following financial implications are applicable: 
 

Item 1:  

LTFP Impacts:  

Notes:  

 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) MATERIALS & 

CONTRACT 
STAFFING 

1 Nil  Nil  
Approx 0.4 FTE  

(FinanceOfficer) 
Nil  Nil  Nil  Nil  

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
These financial reports will assist Council in meeting its responsibilities in relation to governance 

of the City of Bayswater’s finances. 

 
CONCLUSION 

The powers of the Audit and Risk Management Committee are fairly broad and, while its primary 
purpose is oversight, the terms of reference could be amended to cover budgeting issues.  
Transactional matters are normally dealt with through the monthly reports rather than through the 
committee structure.  The monthly financial reports could be reviewed to provide greater detail, 
and the mid–year budget review process could also be reviewed as an alternative to having 
another committee.  Alternatively, Council may wish to consider holding special council meetings, 
say three or four times a year, solely for the purpose of discussing budgeting issues.   
 
VOTING REQUIREMENT 

ABSOLUTE MAJORITY REQUIRED 
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 11.2 Cr Lorna Clarke - Local Homelessness Strategy  

 
In accordance with clause 5.3(1) of the City of Bayswater's Standing Orders Local Law 2018, Cr 
Lorna Clarke raised the following motion: 
 
“That Council requests that the Chief Executive Officer of the City of Bayswater develop a 
Local Homelessness Strategy, with: 

 discussion regarding a draft strategy to occur at a Councillor workshop; 

 a draft strategy to be prepared by the City and considered by Council no later than 
March 2020; 

 the draft strategy to be released for public consultation for at least three months; 
and 

 the final strategy, incorporating public consultation and stakeholder views, to be 
presented to Council no later than November 2020. 

The Local Homelessness Strategy and its implementation will be incorporated into the 
City's Strategic Community Plan and actions from the Strategy considered in Council's 
budget processes." 
 
MATERIAL FACTS 

In accordance with clause 5.3(3) of the City of Bayswater Standing Orders Local Law 2018, the 
Chief Executive Officer may provide relevant and material facts and circumstances pertaining to 
the notice of motion on such matters as policy, budget and law. 
 
The Department of Communities has been working to develop the Western Australian 10 year 
Strategy on Homelessness since mid-2018. The Strategy aims to be a whole-of-community plan 
to address homelessness in Western Australia. Its intent is to find better ways to prevent 
homelessness and support those who are experiencing it.  
 
This long-term Strategy recognises that addressing and preventing homelessness is a complex 
issue. For this reason, there was a coordinated and collaborative approach to its development, 
involving Government and mainstream services such as health, mental health, education and 
justice. The City of Bayswater participated in consultation to inform the Strategy and in May 2019 
completed a technical officer submission in response to the Directions Paper for the 10 year 
Strategy on Homelessness 2019-2029. 
 
The final Strategy is expected to be delivered by the Department of Communities at the end of 
November 2019.  
 
There are four key focus areas, which the Department of Communities have informed will be in 
the final strategy: 

 Focus area 1  Safe, secure and stable home 

 Focus area 2  Prevention and early intervention 

 Focus area 3 Reducing Aboriginal homelessness 

 Focus Area 4  Coordinated response to homelessness 
 
The Strategy will continue to emphasise the provision of 'housing first' as the best approach to 
ending homelessness. There will also be a designated local government section within the final 
Strategy which will define the role and proposed actions for local government.  
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City staff have recently attended various homelessness workshops delivered by the sector, more 
recently by the City of Perth on 1 August 2019, in order to keep abreast of how other local 
governments are engaging with service providers; and what plans they have in place for how to 
respond to homelessness in their communities. 
 
OFFICER'S COMMENT 

The City will be developing its new Disability Access and Inclusion Plan (DAIP) from October 
2019 - March 2020. This is a legislative requirement, which the City has to deliver and submit to 
the Department of Communities by 10 April 2020. Internal resources from the Community 
Development team will be engaged in the completion of this Plan until end of March 2020, which 
would overlap with the proposed timeframes of this Notice of Motion. 
 
Given the above, the four Notice of Motion components have been listed below with comments 
for Council consideration under each component:  

 discussion regarding a draft strategy to occur at a Councillor workshop; 

This action is proposed to be completed by March 2020. This would allow sufficient time for 
the City to: 

o Be close to completing its draft Disability Access and Inclusion Plan 2020 - 2024; 

o Receive the finalised Western Australian 10 year Strategy on Homelessness 2019 - 

2029 from the Department of Communities; and 

o Consult with WALGA and other local governments about the Western Australian 10 

year Strategy on Homelessness 2019 - 2029 and how the sector plans to collectively 
respond to it.  

 a draft strategy to be prepared by the City and considered by Council no later than 
March 2020; 

In light of the above, it is recommended that this date be changed to 31 August 2020 with 
targeted consultation to inform the strategy proposed to be undertaken from March to May 
2020.  

The methodology for targeted consultation could include: 

o A Councillor workshop to confirm scope of the project; 

o A workshop with local homelessness services providers; 

o A workshop with other local government officers to identify common issues and if 

feasible, collective ways to respond;  

o A focus group with people experiencing homelessness, with the assistance and 

support of local homelessness services providers; and 

o Facilitation of an information session for the general community on the work being 

completed by the City to inform the strategy and the overall intent of the strategy. 

 the draft strategy to be released for public consultation for at least three months; 
and 

It is recommended that targeted consultation, as outlined above be completed to inform the 
draft strategy by May 2020. Once the draft strategy is completed and considered by 
Council, it is further proposed that it is released for public comment for a minimum period 
28 days before final approval consideration by Council. 

 the final strategy, incorporating public consultation and stakeholder views, to be 
presented to Council no later than November 2020. 
It is considered this action could be completed by November 2020, based on the above 
recommended changes.  
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 The Local Homelessness Strategy and its implementation will be incorporated into 
the City's Strategic Community Plan and actions from the Strategy considered in 
Council's budget processes. 

It is recommended that the implementation of the Strategy be incorporated into the City's 
Corporate Business Plan rather than the Strategic Community Plan as the Strategic 
Community Plan outlines higher level strategies whilst the Corporate Business Plan details 
specific actions to be delivered by the City. 

The City recently reviewed its Strategic Community Plan and Corporate Business Plan. 
The next review of these documents is scheduled to occur in two years' time. It is therefore 
recommended that the implementation of the Local Homelessness Strategy be detailed in 
the Corporate Business Plan in 2021/22 when it is next reviewed.  
 

Given the above officer comments, an alternate motion is proposed to be considered by Council, 
as follows: 

“That: 

1. Council requests that the Chief Executive Officer of the City of Bayswater develop a Local 
Homelessness Strategy, with: 

 discussion regarding a draft strategy to occur at a Councillor workshop by March 
2020; 

 a draft strategy to be prepared by the City and considered by Council no later than 31 
August 2020; 

 the draft strategy to be released for public comment for a minimum of 28 days; and 

 the final strategy, incorporating public consultation and stakeholder views, to be 
presented to Council no later than November 2020. 

2. The Local Homelessness Strategy and its implementation be incorporated into the City's 
Corporate Business Plan when the document is next reviewed in 2021/22 and actions from 
the Strategy be considered in Council's budget processes." 

 
LEGISLATIVE COMPLIANCE 

Nil 
 
FINANCIAL IMPLICATIONS 

The following financial implications are applicable: 

Item 1: Development of a City of Bayswater Homelessness Strategy. 

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Item is not listed on the City's Long Term Financial Plan. 

Notes: The costs associated with the development of the City's Local Homelessness 
Strategy are largely unknown but will mainly consist of staff time and expenses 
toward targeted consultation and stakeholder engagement to inform the 
Strategy. The funds required, as reflected in the table below could be considered 
and allocated by Council during the mid-year budget review for 2019/20. 

 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 

ASSET 
LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 
($) 

CURRENT 
BUDGET ($) MATERIALS & 

CONTRACT 
STAFFING 

1 $2,000 N/A 

Unknown 
quantity of 
various staff 
time toward the 
development of 
the Strategy 

$0 N/A N/A $0 
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STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Community 
Aspiration: An active and engaged community 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities 
Outcome C2: accessible services that recognise diversity 
 
The expected outcomes of developing a Local Homelessness Strategy aligns to two of the City's 
strategies within its Strategic Community Plan, which are: to deliver community programs that 
encourage community interaction and participation; and ensure the City's services and facilities 
are accessible and inclusive. 
 
CONCLUSION 

The Notice of Motion raised is considered to be methodical in its approach to developing an 
inaugural Local Homelessness Strategy for the City of Bayswater, however, staff recommend 
adjusting the proposed timeframes if the intent is to develop the Strategy in-house within existing 
resources. In addition, the completion of this project, which is unplanned, may result in delays of 
up to three months in the implementation timeframes of the following prioritised and programmed 
plans/ strategies: 

 Disability Access and Inclusion Plan; 

 Youth Action Plan - The Platform; and 

 Reconciliation Action Plan - Reflect. 
 
The funds required for the development of the City's draft Local Homelessness Strategy could be 
considered by Council as part of the mid-year review of the 2019/20 budget. 
 
VOTING REQUIREMENT 

Simple Majority required. 
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11.3 Cr Catherine Ehrhardt - Proposed WALGA Motion  

 
In accordance with clause 5.3(1) of the City of Bayswater's Standing Orders Local Law 2018, CR 
Catherine Ehrhardt raised the following motion: 

"That Council requests WALGA to: 

1. Investigate the support currently being provided by the Municipal Association of 
Victoria in relation to the prevention of violence against women. 

2. Present a report to the WALGA East Metropolitan Zone on the outcome of the 
investigations and how WALGA can provide support and advice to the sector on 
how it can collectively work towards reducing family violence in the Western 
Australian community.” 

 
MATERIAL FACTS 

In accordance with clause 5.3(3) of the City of Bayswater Standing Orders Local Law 2018, the 
Chief Executive Officer may provide relevant and material facts and circumstances pertaining to 
the notice of motion on such matters as policy, budget and law. 
 
The WA Local Government Association (WALGA) is the peak body for local governments in 
Western Australia (WA). WALGA advocates on behalf of 138 WA local governments. The role of 
WALGA includes: 

 Enhancing the capacity of local government to deliver services; 

 Building a positive profile for local government; 

 Providing effective leadership on behalf of the sector; and 

 Ensuring representation for local government.  
 
The City of Bayswater has four delegates who attend the WALGA East Metropolitan Zone 
meetings: 

Cr Catherine Ehrhardt; Cr Chris Cornish; Cr Giorgia Johnson; and Chief Executive Officer, 
Andrew Brien (non-voting member). 
 
Victorian local governments are now required to articulate how they will help reduce family 
violence in their community. This has come about as a recommendation by the Royal 
Commission into Family Violence, The Municipal Association of Victoria which is the legislated 
peak body for local governments in Victoria, is supporting this process.  
 
OFFICER'S COMMENT 

Family violence is a broad term referring to violence between family members as well as violence 
between partners, which includes violence against women. This term also covers a complexity of 
behaviours beyond that of direct physical violence. The Australian and New South Wales Law 
Reform Commission’s review of family violence law in Australia recommended that state and 
territory legislation ‘should provide that family violence is violent or threatening behaviour, or any 
other form of behaviour, that coerces or controls a family member or causes that family member 
to be fearful’. 
 
City officers have confirmed with WALGA that the City's delegates of the WALGA East 
Metropolitan Zone meetings are able to raise matters such as the motion listed above if 
supported by Council through a resolution or if raised by the City's Chief Executive Officer.  
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LEGISLATIVE COMPLIANCE 

Nil 
 
FINANCIAL IMPLICATIONS 

There are no financial implications to the City of Bayswater related to this Notice of Motion. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Community 
Aspiration: An active and engaged community 
Outcome C1: A strong sense of community though the provision of quality services and 

facilities. 
 
The expected outcome of this motion, namely of WALGA providing support and advice to the 

sector  
on how it can collectively work towards reducing family violence in the WA community, aligns to 
the City's outcome of building a strong sense of community though the provision of quality 
services and facilities. 
 
CONCLUSION 

The next WALGA East Metropolitan Zone meeting is being held at the City of Kalamunda on 29 
August 2019.  If supported by Council, the motion stated above could be raised at this upcoming 
meeting. Alternatively, if it does not make it on the meeting agenda in time for agenda settlement 
dates, the following meeting is scheduled for 28 November 2019 at the Shire of Mundaring. 
 
VOTING REQUIREMENT 

Simple Majority required. 
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11.4 Cr Dan Bull, Mayor - Administration of Leases and Licences/User Agreements 

 
In accordance with clause 5.3(1) of the City of Bayswater's Standing Orders Local Law 2018, Cr 
Dan Bull. Mayor raised the following motion: 
 
"That Council resolves the following with respect to the administration of leases and 
licences/user agreements: 

1. Amends the Lease Fees and Charges column of Annexure 1 of the Community 
Facility Lease and Licence/User Agreement Policy to the following for ‘Category 1 - 
Not-for-profit community groups’, ‘Category 2 - Sporting and recreational groups’, 
and ‘Category 4 - Child Health Clinics’: 

 Lease Fees and Charges 

Category 1 - Not-for-profit 
community groups 

(a) Local service groups - $1/pa 

(b) Community child care centres - $1,360/pa (plus 
GST) 

(c) Other community groups - $1,390/pa (plus GST) 

Plus outgoings (excluding rates and utility costs) 
identified as Lessee Obligations under the 
immediately preceding lease or licence/user 
agreement. 

The Lease fee will be indexed annually to CPI where 
applicable. 

Rates and utility costs will not be charged by the City. 

Emergency Services Levy will be charged by the City.  

Category 2 - Sporting and 
recreational groups 

$1/pa 

Plus outgoings (excluding rates and utility costs) 
identified as Lessee Obligations under the 
immediately preceding lease or licence/user 
agreement. 

Rates and utility costs will not be charged by the City. 

Emergency Services Levy will be charged by the City.  

Category 4 - Child Health 
Clinics 

$1/pa 

Plus outgoings (excluding rates and utility costs) 
identified as Lessee Obligations under the 
immediately preceding lease or licence/user 
agreement. 

Rates and utility costs will not be charged by the City. 

Emergency Services Levy will be charged by the City.  
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2. Agrees to amend community facility leases or licence/user agreements (as 
applicable) existing as at 1 July 2020 via a deed of variation to bring the 
lease/licence/user agreement in line with the amended Community Facility Lease and 
Licence/User Agreement Policy to the extent agreed to by each relevant counterpart. 

3. Delegates authority to the Chief Executive Officer to enter into new 
leases/licences/user agreements, lease/licence/user agreement renewals and 
variations to existing leases/licences/user agreements for the City’s buildings and 
facilities subject to the following conditions:  

(a) The delegation to enter into a new lease/licence/user agreement applies only to 
the continuation of the existing lessee/occupant of the premises.  Where an 
Expression of Interest or new lessee/occupant is recommended, these matters 
must be determined by Council; 

(b) Compliance with the Community Facility Lease and Licence/User Agreement 
Policy;  

(c) The total rental income to be received during the lease/licence/user agreement 
term (including all options) does not exceed $25,000; and 

(d) Minor negotiation of standard template terms by the Chief Executive Officer is 
acceptable to the extent not inconsistent with the Community Facility Lease 
and Licence/User Agreement Policy.” 

 
MATERIAL FACTS 

In accordance with clause 5.3(3) of the City of Bayswater Standing Orders Local Law 2018, the 
Chief Executive Officer may provide relevant and material facts and circumstances pertaining to 
the notice of motion on such matters as policy, budget and law. 
 
Council considered a report regarding a modified policy relating to community leases at the 
Ordinary Meeting on 9 April 2019 as resolved as follows: 
 
“That Council: 

1. Adopts the amended Community Facility Lease and Licence/User Agreement Policy as 
outlined in Attachment 3, with the substitution of Annexure 1 with Annexure 1(a) and to 
include that rates will not be charged by the City and the Emergency Services Levy will be 
charged by the City; 

2. Notes that the policy will apply to all new leases or existing leases as their current term 
expires; and 

3. Requests a report as to how volunteer hours could be calculated in the future.” 

 
The Policy introduced new categories for community leases and determine the rental fee and 
outgoings applicable to each category. The intent for the Policy was that it “…provide a 
structured and consistent approach to the management of the Council’s lease and licence/user 
agreements…” 
 
An officer recommendation to delegate authority to the Chief Executive Officer to advertise, 
negotiate and enter into new leases, lease renewals and variations to existing leases for the 
City’s building and facilities was not carried by Council.  
 
As at the beginning of August 2019, there are 13 community leases, licence or user agreements 
where the initial term has expired and the City is working with the community group to renew their 
occupancy consistent with the adopted amended Community Facility Lease and Licence/User 
Agreement Policy. 
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OFFICER'S COMMENT 

The motion’s proposed amendment to the Community Facility Lease and Licence/User 
Agreement Policy seeks to make the following changes to the outgoings payable for the 
‘Category 1 - Not-for-profit community groups’, ‘Category 2 - Sporting and recreational groups’, 
and ‘Category 4 - Child Health Clinics’ categories: 

1. Remove the requirement for tenants in these categories to pay any costs associated with 
utilities. 

2. Ensure that tenants in these categories do not pay the other outgoings applicable beyond 
those that they currently pay under their lease, licence or user agreement. 

 
Utilities in this context are generally the supply and consumption charges of water, electricity and 
gas within the premises. The City’s existing leases contain a range of arrangements for the 
payment of utility costs. The current Policy provided a consistent approach that all these costs 
were to be paid by the tenant. The financial implications of this amendment are outlined in the 
relevant section below. 
 
The other outgoings (not including rates, ESL and utilities, which are dealt with specifically under 
the proposed amendment to the Policy) generally comprise the following components: 

 Telecommunication and data services and charges; 

 Contents insurance; 

 Public liability insurance; and  

 Waste collection. 
 
There are also some leases, licences and user agreements where the cost of a bi-annual 
building clean and/or garden maintenance is a cost to the City, not the tenant. 
 
The extent and type of outgoings paid varies from tenant to tenant. One tenant is exempt from all 
of these other outgoings under their user agreement, whilst others pay all of these other 
outgoings under their existing agreement. The proposed amendment to the Policy will continue 
this inconsistent application of outgoings in future lease, licence and user agreements. 
 
The sporting club tenants are exempt from waste charges under a 24 March 2015 resolution of 
Council. However, the majority of tenants are currently responsible for the payment of 
telecommunications charges, contents insurance and public liability insurance.  
 
Point 2 of the motion provides for all tenants to vary their lease/licence/user agreement in line 
with the amended Community Facility Lease and Licence/User Agreement Policy if they make a 
request after 1 July 2020. This would enable those tenants that have an existing agreement that 
does not expire until after 1 July 2020 to access the lower rental and outgoings charges 
applicable under the adopted Policy rather than wait until their current agreement expires. 51 of 
the 82 community agreements expire after 1 July 2020.  
 
Council resolved when adopting the Policy on 9 April 2019 that the Policy would apply to new 
and existing leases at the end of their current term. The motion seeks to use a deed of variation 
mechanism to amend existing leases consistent with the Policy.  In light that Point 2 of the motion 
will not commence operation until 1 July 2020 there is also a question over the ability of the 
current Council to direct the administration of leases under a future Council.  Other matters that 
require clarity include whether the City or the tenant is responsible to initiate changes of an 
existing lease, licence or user agreement as at 1 July 2020 to align with the amended policy.  
Legal advice on these elements of the motion will provide clarity. 
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The proposal would have a short term impact on the City resourcing and ability to deliver other 
lease and property management services, depending on the number of tenants that take up the 
offer to vary their existing lease.  Some tenants covered by Category 3 of the Policy may have 
higher rental charges under the Policy and therefore are unlikely to request the variation. 
 
The proposed granting of delegation to the Chief Executive Officer in relation to leases applies 
only to the continuation and administration of existing tenants/occupants.  All matters relating to 
Expressions of Interests and the choosing of new tenants are required to be referred to Council. 
Similarly, decisions to terminate existing tenants would continue be made by Council, not by the 
Chief Executive Officer. 
 
LEGISLATIVE COMPLIANCE 

N/A 
 
FINANCIAL IMPLICATIONS 

The following financial implications are applicable: 
 

Item 1: Amend the Community Facility Lease and Licence/User Agreement Policy to exclude utility 
costs 

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in the LTFP 

Notes:  

 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) MATERIALS & 

CONTRACT 
STAFFING 

1 - 
$300,000-
$400,000 

- - - - $0 

 
An estimate of the new utility charges that will ultimately be payable by the City rather than the 
tenant under the amended policy is contained in the table above.  
 
In instances where the City receives the charge from the service provider and then passes the 
charges to the tenant, this is approximately $145,000 per annum for the Category 1, 2 and 4 
community leases. However, this accounts for only approximately 50% of the utility charges. The 
other 50% are charged directly to the tenant so the City does not know these costs. A preliminary 
examination of these leases has identified that the cost will be at least equal to the charges sent 
to the City, but likely more because they are some of the larger users. On this basis, the estimate 
of the total financial impact to the City will be $300,000-$400,000 per annum.  Should the Council 
resolve to proceed with this amendment, monitoring will take place during 2019/20 and 
appropriate allocations will be made for the 2020/21 budget. 
 
There are no financial implications of the delegation for the Chief Executive Officer to enter new 
lease/licence/user agreement for the continuation of an existing lessee. However, removal of the 
requirement to report these matters to Council will result in efficiencies in the administration of 
leases and reduce the time taken to process such matters. 
 
The financial implications of the motion for the current financial year are not known at this stage 
but a budget adjustment would be required at the mid-year review to fund the additional costs 
associated with the utilities for the leases, licences and user agreements currently being 
renegotiated. 
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STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance  
Aspiration: Open, accountable and responsive service  
Outcome L1: Accountable and good governance. 
 
The policy intends to provide a consistent position on the administration of leases, licenses and user 
agreements.  The motion would provide an updated Council position on such matters. 
 
CONCLUSION 

The motion will have financial and resourcing implications for the future administration of leases 
under the Community Facility Lease and Licence/User Agreement Policy. 
 
VOTING REQUIREMENT 

Simple Majority required for Points 1 and 2. 

ABSOLUTE MAJORITY REQUIRED FOR POINT 3. 
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12. QUESTIONS FROM MEMBERS WITHOUT NOTICE 

 
Councillor / Question Response / Action 

1 Cr Sally Palmer Des Abel, Director Community and 
Development 

 A report has been received from Metronet 
advising of the new stations and a Notice 
of Motion which was submitted by Cr 
Palmer regarding letters being forwarded 
to Federal and State Ministers to say that 
the station should be located in the heart 
of the Morley not on the edge of Tonkin 
Highway. 
1.    Have the letters been sent? Where 

they are and who have they been sent 
to? 

2.    As Councillors, a copy has not been, 
was there any response?  

Details and a copy of the letters sent to the 
relevant State Ministers and local MLAs in 
accordance with the Council resolution of 24 
July 2018 and the response correspondence 
received, were provided to Councillors via 
memorandum dated 8 August 2019. 

2 Cr Filomena Piffaretti Doug Pearson, Director Works and 
Infrastructure 

 When is the City proposing to resurface 
McGilvray Avenue, particularly near the 
shopping centre to resolve the issue of the 
tree roots cracking the road surface? 

The section of McGilvray Avenue (Wylde 
Road to Benara Road roundabout) is 
scheduled to be resurfaced in 
February/March 2019. 

3. Cr Sally Palmer Des Abel, Director Community and 
Development 

 Are there any updates on the concrete 
batching prosecutions? 

No further update to the advice provided to 
Councillors via memorandum dated 1 August 
2019 - the City's prosecution action in relation 
to the concrete batching plant at 277-279 
Collier Road, Bayswater came before the 
Magistrates Court on 19 July 2019. On the 
day the company's counsel advised the court 
that further time is required to address a 
number of matters and prepare a plea in 
mitigation.  As a result, the charge was 
adjourned to 13 September 2019. 

 

13. NEW BUSINESS OF AN URGENT NATURE 

 

14. MEETING CLOSED TO THE PUBLIC  

14.1 Matters for Which the Meeting May be Closed   

14.2 Public Reading of Resolutions That May be Made Public  
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