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MINUTES 
 
Minutes of the Ordinary Meeting of the Bayswater City Council which took place in the Council 
Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on Tuesday, 9 July 2019. 
 

1. OFFICIAL OPENING 

The Chairperson, Cr Dan Bull, Mayor, declared the meeting open at 6:30pm. 
 

2. ACKNOWLEDGEMENT OF COUNTRY  

The Chairperson, Cr Dan Bull, Mayor, acknowledged the Traditional Custodians of the land, the 
Whadjuk people of the Noongar nation, and paid respects to Elders past, present and emerging. 
 

3. ANNOUNCEMENTS FROM THE PRESIDING MEMBER  

Nil. 
 

4. ATTENDANCE  

Members 
 
West Ward 
Cr Dan Bull, Mayor (Chairperson) 
Cr Lorna Clarke 
Cr Giorgia Johnson 
 
Central Ward 
Cr Chris Cornish, Deputy Mayor  
Cr Barry McKenna 
Cr Sally Palmer 
 
North Ward 
Cr Filomena Piffaretti 
 
South Ward 
Cr Catherine Ehrhardt 
Cr Elli Petersen-Pik 
 
Officers 
 
Mr Andrew Brien Chief Executive Officer 
Mr Doug Pearson Director Works and Infrastructure  
Ms Helen Smith Acting Director Community and Development  
Mr Jason Buckley Acting Director Corporate and Strategy  
Ms Karen Quigley Manager Community Development (until 7:19pm)  
Ms Lucy Griffiths Leisure Planner (until 7:19pm) 
Ms Cassandra Flanigan Executive Support/Research Officer 
Ms Jelena Misic-Hughes Mayor and Council Support Officer 
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Observers 
 
Press - 1 
Public -  18 
 
 
Leave of Absence 
Cr Stephanie Gray 
Cr Michelle Sutherland 
 

4.1 Apologies 
 
Nil. 
 

4.2 Approved Leave of Absence  
 
Councillor Date of Leave Approved by Council 
Cr Stephanie Gray  1 July to 9 August 2019 Ordinary Council Meeting 

14 May 2019  
Cr Michelle Sutherland 5 July to 20 July 2019 Ordinary Council Meeting 

25 June 2019 
Cr Lorna Clarke 11 July to 14 July 2019 Ordinary Council Meeting 

25 June 2019 
Cr Giorgia Johnson 15 July to 22 July 2019 Ordinary Council Meeting 

25 June 2019 
Cr Barry McKenna 16 July to 19 July 2019 Ordinary Council Meeting 

28 May 2019 
 

4.3 Applications for Leave of Absence  
 
COUNCIL RESOLUTION 
That Leave of Absence be granted as follows: 
Cr Barry McKenna from 15 August 2019 to 19 August 2019 inclusive. 
CR FILOMENA PIFFARETTI MOVED, CR ELLI PETERSEN-PIK SECONDED  

CARRIED UNANIMOUSLY: 9/0 
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5. DISCLOSURE OF INTEREST SUMMARY 

In accordance with section 5.65 of the Local Government Act 1995: 
 
A member who has an interest in any matter to be discussed at a Council or Committee meeting 
that will be attended by the member must disclose the nature of the interest -  
(a) in a written notice given to the CEO before the meeting; or 
(b) at the meeting immediately before the matter is discussed. 
 
The following disclosures of interest were made at the meeting: 
 

Name Item No. Type of 
Interest  

Nature of Interest 

Cr Barry McKenna 10.3.1 Proximity I live opposite a park named in the 
report and have a proximity interest 
(McPherson Reserve).  

Cr Dan Bull, Mayor 10.3.1 Proximity My home is opposite Gobba Lake – a 
play space. 

10.4.1 Impartiality I received a gift of tickets to the 
applicant’s industry event. The value is 
under the threshold. 

Cr Sally Palmer 10.3.1 Impartiality I am Chairperson (unpaid) of the Child 
Care Centres, which are mentioned in 
the report. 

 
 

6. PUBLIC QUESTION TIME 
 

In accordance with the Local Government Act 1995, the Local Government (Administration) 
Regulations 1996 and  the City of Bayswater Standing Orders Local Law 2018 the following 
procedures relate to public question time: 
 
1. A member of the public who raises a question during question time, is to state his or her 

name and address. 
 
2. Each member of the public with a question is entitled to ask up to 3 questions. 
 
3. The minimum time to be allocated for public question time is 15 minutes. 
 
4. Questions from the public must relate to a matter affecting the local government. Questions 

relating to matters of business listed on the minutes will be considered in the first instance, 
followed by questions relating to Council business not listed on the minutes. 

 
5. A summary of each question raised by members of the public at the meeting and a summary 

of the response to the question will be included in the minutes of the meeting. 
 
6. Where a question is taken on notice at the meeting, a summary of the response to the 

question will be provided in writing to the member of public and included in the minutes for 
the following meeting. 
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6.1 Responses to Public Questions Taken on Notice at the Ordinary Council 
Meeting of 25 June 2019 

 
Mr Ian Walters – 124 Lawrence Street, Bayswater 
 
Question 1 
Mr Mayor, can you please advise what financial benefit does the City of Bayswater realise 
by being a member of the East Metropolitan Regional Council. 
 
Answer 1 
As a participant in the EMRC, the City is able to provide services in waste management, 
environmental management and regional development in partnership with other EMRC member 
councils which helps each of the individual local governments to undertake the services and 
activities in a more effective manner. 
 
In particular, the City is able to provide a cost effective waste management solution for 
ratepayers, enabling the City of Bayswater to provide waste management services to its 
residents at a competitive price relative to other Local Government Authorities.  As with other 
local government services, this does not necessarily translate to a commercial return on 
investment to the City.  
 
It should also be noted that equity is also held in a number of reserves with the EMRC which 
accrues interest. 
 
 
Ms Erminia Giannagostino - 27 Eighth Ave, Maylands 
 
Question 1 
My question is regarding the trees that are going to be removed and replaced in Eighth 
Avenue. I read the letter that was received and consultation was done through the MBA 
(Maylands Business Association). I live in Eighth Avenue, right in the middle, across from 
the entrance to the RISE. We had no consultation, and I'm just wondering, is there any 
way our section of Eighth Avenue can be left alone? We are quite separate to the business 
sector. We have massive, beautiful gum trees, not even 30 metres from where these trees 
are and I'm just hoping the Council can look at the possibility of leaving those trees where 
they are, and just looking after the business sector? 
 
Answer 1 
Please be advised that the trees are being replaced because they have not performed as they 
should have.  They were planted approximately 11 years ago and are only a quarter of the total 
size that they should be and are in poor health as they are not able to cope with the 
impoverished sands in the area.  The trees are also severely misshapen, having all been hit and 
damaged by vehicles at some point in their life.   
Accordingly Council, at its Community, Technical, Finance and Corporate Services Committee 
Meeting of 20 November 2018, considered the proposed replacement of the trees in the Eighth 
Avenue medians from Whatley Crescent to East Street, Maylands and resolved as follows: 
 
"That, subject to consultation with the Maylands Business Association, Council approves the 
removal of the 13 identified trees on Eighth Avenue, Maylands and the City’s Consulting Arborist 
selects an appropriate replacement tree species." 
 
In accordance with the above, consultation was undertaken with the Maylands Business 
Association and the process began with a short survey to determine a short list of suitable tree 
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species.  Angophora costata, commonly known as smooth-barked apple and/or rose gum, will be 
planted.  This is a proven tree species for median strips, as it is a tough resilient species that can 
cope with the radiant heat from road surfaces, poor soil conditions and low water levels, whilst 
providing excellent canopy coverage, unlike many other species.  The Angophora will grow 
quicker than the current tree species and will provide decades of aesthetic canopy coverage 
without the need to go through the replacement process again. 
 
For further information, a full copy of the report is available at 
https://www.bayswater.wa.gov.au/city-and-council/council/council-meetings/minutess-and-
minutes/2018/november/community,-technical,-finance-and-corporate-se-(1)  
 
 
Mr Harvey Tonkin - harveyt@iinet.net.au 
 
Question 1 
A few months ago, after a period of a couple of years, the building section set out criteria 
for protecting the street trees out the front of new building sites. Can I ask what they've 
actually set out? The City of Stirling has a policy where a fence is erected, which is 
something like two or three metres square. Does the City of Bayswater have something 
similar to that? 
 
Answer 1 
Since August 2017, where a street tree exists adjacent to a proposed development, a condition 
similar to the below has been applied on the relevant development approval and building permit. 
 
 “1. All street tree(s) within the verge adjoining the subject property are to be retained, unless 

written approval has been granted by the City of Bayswater for their removal, and shall 
have measures consistent with AS 4970-2009 undertaken to ensure its/their protection 
during construction of the subject development to the satisfaction of the City, including but 
not limited to the following: 

(a) A minimum 2.0m radius tree protection zone (TPZ) shall be provided through 1.8m 
high fencing around the verge trees (chain mesh panels or other suitable material) 
during construction of the subject development. 

(b) The above fencing is not to be moved or removed at any period during construction, 
and this zone is not to be entered for any reason; signage notifying people of the TPZ 
and the associated requirements is to be placed on each side of the fencing. 

(c) All activities related to construction of the subject development, including parking of 
vehicles, storage of materials, and washing of concreting tools and equipment is 
prohibited within the designated TPZ. 

(d) Any roots identified to be pruned shall be pruned with a final cut to undamaged wood 
outside of the TPZ. Pruning cuts shall be made with sharp tools such as secateurs, 
pruners, handsaws or chainsaws. Pruning wounds shall not be treated with dressings 
or paints. It is not acceptable for roots to be ‘pruned’ with machinery such as 
backhoes or excavators. 

(e) The tree(s) shall be provided with supplemental water during any construction period 
falling over summer, with a minimum of 150 litres being provided per week. 

(f) Should any works be required to be undertaken within the TPZ, approval must be 
given by the City prior to entering this zone. You may be required to seek advice from 
an Arborist in regard to the type of works being undertaken, this information is to be 
assessed by the City as part of the approvals to enter. 

https://www.bayswater.wa.gov.au/city-and-council/council/council-meetings/agendas-and-minutes/2018/november/community,-technical,-finance-and-corporate-se-(1)
https://www.bayswater.wa.gov.au/city-and-council/council/council-meetings/agendas-and-minutes/2018/november/community,-technical,-finance-and-corporate-se-(1)
mailto:harveyt@iinet.net.au
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(g) Any new crossover shall maintain a minimum clearance of 2.0m from the base of a 
street tree(s).” 

Question 2 
Is it a physical barrier? 
 
Answer 2 
The tree protection zone with a minimum 2.0m radius shall be provided through 1.8m high 
fencing around the verge trees. Chain mesh panels or other suitable material is considered to be 
acceptable during construction of the subject development 
 
Question 3 
Because what I am seeing now is there are developments where no one is doing anything 
to protect the trees. I'm not a tree lover, but I get fed up with watching the builders knock 
the trees down. So do I just report it to the Compliance Officer? 
 
Answer 3 
The current process is considered as a compliance matter where it is reported to the City for 
investigation and appropriate action to ensure compliance with the City’s requirements. 
 

6.2 Public Question Time 
 
Public Question Time commenced at 6:32pm. 
 
The following questions were submitted verbally: 
 
Mr Ian Walters – 124 Lawrence Street, Bedford 
 
Question 1 
I have received the City’s response to my question raised at the last Ordinary meeting of 
the City. The response received did not address my question, which was: Please advise 
what financial benefit does the City of Bayswater realise by being a member of the East 
Metropolitan Regional Council and please advise when I may expect a response to the 
question? 
 
Answer 2 
Andrew Brien, Chief Executive Officer advised that the City would provide a copy of the letter to 
the Mayor for his review. 
 
Question 2 
My next question relates to the Chief Executive Officer Review Committee Minutes dated 2 
July 2019, whereby consideration was given to the appointment of an independent 
facilitator to assist with the CEO’s Annual Performance Review. My question is, that the 
key performance indicators are established, so why can't they be monitored by the 
Committee without any additional cost to the ratepayers?  
 
Answer 2 
Cr Dan Bull, Mayor advised the short answer was that Councillors can undertake the review with 
or without assistance from an expert who assists, it’s not actually unusual for local governments 
to seek third party assistance. Last year we didn’t, we did it ourselves, and this year Council has 
decided to utilise the expertise of a third party. 
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Question 2A 
Is there some deficiency in setting the KPIs? 
 
Answer 2A 
Cr Dan Bull, Mayor advised that it was not about the KPIs really, it was more about the process 
and making sure that it was done the best that it can, because we have to remember that at the 
end of the day, this is about the performance of an individual person, which is our CEO, and he 
wanted to make sure that we undertake that process in the most effective and appropriate way 
possible.  
 
Question 2B 
The Minutes advise that the appointment will assist in providing transparency and 
accountability. Please advise how this will be achieved? 
 
Answer 2B 
Cr Dan Bull, Mayor advised that in his view, it increases the level of probity because there is a 
third party who comes in to facilitate the process. 
 
Mr Walters stated that if you set the KPIs it’s very clear how you’re going to achieve it, 
when you're going to achieve it and review it.   
 
 
Ms Karen Byrde – 113 Crawford Road, Maylands 
 
Question 1 
My question tonight is in relation to the Communicare Breathing Space facility that’s 
being proposed for Maylands. My question is, what is the approach that the City of 
Bayswater will be taking to determine whether the Department of Communities and 
Communicare requires planning approval to operate a 24/7 intensive therapeutic 
rehabilitation facility?  
 
Answer 1 
Cr Dan Bull, Mayor advised he was aware that the Acting Director Community and Development 
had been looking at the proposal from a planning perspective and had been liaising with 
Communicare, and could provide deeper insight into that process and also what Council’s role is 
or isn’t in that process. 
 
Helen Smith, Acting Director Community and Development advised that the City has been 
involved with the Department of Communities and Communicare on two separate face to face 
occasions. She and another planning officer had visited the facility and been shown around the 
site. The City has raised with the Department of Communities what the existing approval is for, 
which was issued by the City of Stirling back in 1987, and the City was questioning the additional 
activities which are occurring on the site, as to whether they believe that they're consistent with 
the approval which is in place. They’ve gone away and they’ve sought advice from planning 
consultants, and the City was also seeking advice from another local government authority who 
have approved an almost exact replica of the Breathing Space facility in Calista. The City was 
awaiting that document to come through to see whether there is similarities with the way in which 
the City is considering the use. In the event that the City finds that the proposed use, as it’s about 
to operate, is not consistent, then further planning approval would be required and it would be 
regarded as public works. They would then need to submit an application to the City, we would 
advertise it, but essentially the local government is not the determinant of public works and it 
would be determined by the Department of Planning, Lands and Heritage.  
 
Question 2 
So my next question, which relates to that, is assuming that the City of Bayswater 
considers that a planning approval is required, what action will the City take in relation to 
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the facility should the Department of Communities and Communicare continue to operate 
the facility without the requisite approval? Because we were given communication on 
Friday that the facility was opening on Monday this week.  
 
Answer 2 
Helen Smith, Acting Director Community and Development advised that the City was awaiting 
that information from the Department of Communities. The City wouldn't necessarily take action 
to stop them operating. The City’s practice generally where a use doesn’t have the full breadth of 
approval, they have the opportunity to submit a retrospective application and that would be the 
process which I just outlined previously. But at this point in time, the City hadn't made a 
determination, it was still awaiting that information. The Department of Communities was very 
mindful of the community concern and also that the City wishes to make a final determination on 
this matter.  
 
Question 3 
My last question is, we understand that you’ve requested the information regarding the 
City of Kwinana approval for the Calista site. If this information is provided, how will this 
assist the City of Bayswater to make a determination? And I just want to note that the City 
of Kwinana does have Casuarina Prison within its jurisdiction, so a facility of that nature 
for perpetrators of domestic violence falls under a similar type of facility. The City of 
Bayswater doesn’t have such a facility in its jurisdiction. 
 
Answer 3 
Helen Smith, Acting Director Community and Development advised that what the City would be 
looking at when we receive the information from the City of Kwinana is similarity with the 
definitions in the Town Planning Scheme, and the actual approval which has been given to that 
Breathing Space. Most Town Planning Schemes have similarities in terms of definitions and use 
classes. So that’s what the City is looking for.  
 
Question 3A 
If the City of Kwinana has the residential building definition or term and the boarding 
house term, I’d like to understand how a rehabilitation use fits into that? 
 
Answer 3A 
Helen Smith, Acting Director Community and Development advised that the City was not saying 
that the use fits into it – it was asking them to convince us that it does. The City had made them 
aware that there’s activities which are silent in the residential building and hostel definitions. So 
what the City was seeking from the City of Kwinana approval was whether the range of activities 
have been upfront and have been through the process, and that they actually fall within the 
definition that they’ve given approval for. So they’re the similarities that we’re looking for.  
 
 
Ms Denise Follett – 112A Crawford Road, Maylands 
 
Question 1 
I had similar questions to Ms Byrde’s, but I won’t repeat those. But I’m curious about what 
information we’re waiting for from the Department of Communities. They’ve sought 
independent consultant’s advice and obviously we’re waiting for advice from the City of 
Kwinana to help the City determine whether the proposed use is consistent with the 
approved use. What other advice has the Council sought to help them make this 
determination?   
 
Answer 1 
Helen Smith, Director Community and Development advised that what the City looks at is the 
existing approval and the proposed activities of this proposed use, whether they marry up. As 
she had said, there’s parts of the proposed use, some of the activities which are being proposed, 
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which aren’t necessarily listed in the definition of a hostel or a residential building. The City has 
made them aware that there are those concerns. The similarities which we would be looking for 
of the Calista site is basically that they’re the same use. Bearing in mind that this is probably only 
the second one in Western Australia. Town Planning Schemes aren't always up to date with new 
types of uses, so we need to be broad minded in terms of how we look at new uses and not 
necessarily try to preclude them, but obviously we have to be mindful of the impact.  
 
Question 2 
My second question therefore relates to the fact that obviously there was clear intent to 
commence the service on Monday without waiting for the Council’s determination. Did the 
Council give the Department of Communities and Communicare any specific advice it was 
contrary to good interest to open the service without approval without determination?  
 
Answer 2 
Helen Smith, Acting Director Community and Development advised that the City had been very 
open with the Department of Communities and with Communicare that the proposed use hadn't 
been determined as fitting within the approved use. They were mindful, as she had said, that the 
City was keen to get that information as soon as possible, so that not only can the City make a 
determination, but we can pass that information on to the community. 
 

Ms Jane Allen – 148 Crawford Road, Maylands 
 
Question 1 
I’ve got a couple of questions about the Communicare Breathing Space as well. My first 
one is around why wasn't I consulted or engaged with, as a local rate payer and voter, 
around the opening of this facility?  
 
Answer 1 
Cr Dan Bull, Mayor advised that the facility was coming through a state regime, it was not a local 
government facility. As the Acting Director Community and Development said, there would 
potentially be a point where an application would need to be advertised, but in terms of the 
decision around the state government – the Department of Communities and Communicare – 
that question really was better posed to them.  
 
Question 2  
Because it just raised up in my mind, I guess, because if you want to remove a street tree, 
you have to put up a public notice and have people comment on it for two weeks at a time 
and yet we’re allowed to have a centre opened in our local neighbourhood without being 
advised that there’s going to be up to nine perpetrators of domestic violence. I think 
naturally everybody has concerns around the safety of themselves, their neighbours, 
vulnerable children, et cetera. So my next question around that has already been covered 
off by the previous ladies. So my third question is, if the approval is given by the City of 
Bayswater for this to continue, because they opened yesterday, I understand there’s two 
residents there already. They’ve apparently got a 7pm curfew. So this is obviously 
probably well outside the Council's power, but I would like to request that the 7pm curfew 
be moved to 3pm in the afternoon, and that the City of Bayswater support that. 
 
Answer 2 
Cr Dan Bull, Mayor advised that there were a couple of aspects to that question. He thought that 
the question around the curfew timing was one that needed to be put to Communicare. Also, just 
picking up on a comment from the Acting Director Community and Development, because it was 
public works, the ultimate decision maker was not the City of Bayswater, it was the Department 
of Planning, Lands and Heritage. So the role of the City of Bayswater was to undertake the 
assessment, do the advertising if that’s needed, and then put a recommendation to the 
Department.  
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Question 2A 
So my third question then becomes, how does the City of Bayswater guarantee my 
property value? Because I didn’t purchase a house fifteen years ago to live around the 
corner from nine violent blokes, 80 percent of whom are directly out of prison. If I wanted 
to do that, I would have bought a house closer to a prison.  
 
Answer 2A 
Cr Dan Bull, Mayor stated that he understood Ms Allen’s concerns. It was not the job of the City 
of Bayswater to guarantee her house value.  
 
Ms Allen stated that her rates were going to stay the same even though her property value 
was probably going to go down, and that it was clearly an emotive issue.   
 
 
Mr Sean Chinnery – 47 Kennedy Street, Maylands 
 
Question 1 
A lot of my questions have been already asked, which is quite good. One general 
question, when the Council’s dealing with Communicare Breathing Space issues, I 
understand that planning goes to the Department of Planning. But in terms of activity use 
at the site, I’m hearing conflicting messages as to whether you’re going to Communicare 
or whether you’re going to the Department of Communities. So I’d like to understand – my 
understanding is Communicare is just an agent and the next contractor could be Jim’s 
Mowing site services. How do you decide that you’re going to the contractor when really it 
seems like the Department of Communities is actually the one holding the whip hand with 
them? So how do you decide who you deal with? 
 
Answer 1 
Helen Smith, Acting Director Community and Development advised that the landowner is the 
Department of Communities and that’s who the City has been dealing with. Communicare have a 
service agreement with the Department of Communities, and they have made it clear to us, in 
terms of the use, that's the Department of Communities. 
 
Question 2 
My second question would be that you’ve talked about how you’ve had one visit to the 
site already. If Communicare or the Department of Communities come back and say, no, 
it’s all in line with what planning of the site usage is, would you consider a return visit at a 
time when they’re actually functioning?  
 
Answer 2  
Helen Smith, Acting Director Community and Development advised that, to clarify, the City has 
had one onsite visit and then we had another meeting here at the City. So she has had two face 
to face interactions. She has all the service agreements. The City has information about how the 
use operates, and that’s why we’ve raised these concerns with the Department of Communities 
that there appears to be activities which don't fall within the definition of the approval.  
 
Question 2A  
But if this was someone running an illegal mechanics workshop, you’re not going to go 
there before he opens the business, you would make sure you’d visit it while he was 
operating, wouldn’t you? So, this is the situation, you actually visited the site and talked 
to them before there’s actually any participants in situ there, whereas surely for you to 
test the grounds of what they’re actually telling you, wouldn’t it make more sense to go 
there when it’s actually operational? 
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Answer 2A 
Helen Smith, Acting Director Community and Development advised that may be the case, 
however, the City was not there yet. 
 
Question 3 
The third question I have is, has the Department of Communities, or an agent of that 
Department, sought advice or approvals to expand the capacity to house domestic 
violence offenders within the City of Bayswater either on this site or an alternative site 
within the City? 
 
Answer 3 
Helen Smith, Acting Director Community and Development advised that the Department of 
Communities made contact with the City in May asking whether the site still had approval. As one 
may or may not know, planning approval is permanent. So once you have a planning approval it 
goes on all the while you wish it to, unless there's provisions otherwise. So in this case, the 
property has approval which was issued by the City of Stirling back in 1987. So she confirmed 
with the Department of Communities that yes, the site has approval for a purpose. 
 
Question 3A 
I think you misunderstand my question. So, in the Calista site they actually increased the 
usage of the site by building six units for violent offenders to stay from three to nine 
months. I’m concerned now the violent offenders has gone from 12 to 21 violent offenders 
at any one time. They’ll want to increase that long stay capacity beyond the six units and 
most likely would be in the City. What I'm asking is, has there been any moves from the 
Department of Communities or an agent of theirs, similar to Communicare or someone 
else, to actually seek approval for a similar extension here? 
 
Answer 3A  
Helen Smith, Acting Director Community and Development, replied in the negative. 
 
Question 3B 
If there was to be such an application, would that be notified to the public and would we 
be known?  
 
Answer 3B 
Helen Smith, Acting Director Community and Development, replied in the affirmative. 
 
 
Ms Suzanne Brown – 3/102 Drummond Street, Bedford 
 
Preamble 
The subject is compliance with building permit regulations and legislation and the 
enforcement. Just as a brief overview, I did send this through to Council yesterday. I just 
want to let you know about my recent experience with a registered builder carrying out 
renovations on my home in May 2017 without obtaining a building permit to remove a load-
bearing wall. 
 

I have since applied for retrospective building approval and received the Building 
Approval Certificate, at considerable cost to myself. 
 
I reference my email to the City of Bayswater dated 25 June 2019 and the City’s response 
dated 5 July 2019. 
 
Prior to my above email, I did contact the Council by phone on 25 June 2019 and 
explained the circumstances. I was told that my complaint would be passed onto the City’s 
solicitors but it would be unlikely that they would proceed as the builder would probably 
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only get a fine of $500 and they would need to weigh up the cost of prosecuting the builder 
– but to email the Council anyway. 
 
The Council’s email of 5 July 2019 stated in the second to last paragraph ‘it is considered 
that the building works relate to an internal wall removal within a private property and as 
such it would not be in the public interest for the City to undertake further action in this 
instance.’ 
 
In my case, it involved the removal of a small internal load-bearing wall, but I’d hate to 
think what the structural consequences may have been had it not been done correctly. 
This not only could have adversely affected me but any future owner. 
 
If I had not been alerted to the requirement for a building approval for this work, I could 
have also been drawn into litigation with any future purchaser and/or the City of 
Bayswater for falsely declaring that any building works had been approved. 
 
A breach of the legislation is a breach regardless of the size or value of the building work 
undertaken. If building work requires a building permit, it requires a building permit with 
the legislated penalty being sought from the offender if a building permit is not applied for 
and approved prior to commencing the work. 
 
Question 1 
Why does the Council feel it is not in the public interest to prosecute and weed out 
builders who clearly have no regard for the building legislation in WA eg Home Building 
Contracts Act 1991, or the Building Act 2011? 
 
Answer 1 
Cr Dan Bull, Mayor thanked Ms Brown for providing her questions prior to this meeting, and 
advised that he had a response from the City which he would read out:  
 
The City does not administer the Home Building Contracts Act 1991, and can therefore not make 
comment in this regard. 
 
The City granted a Building Approval Certificate (BAC) on 1 February 2019 so as to assist in 
resolving the matter of the unauthorised building works.  
 
Notwithstanding the above, that the BAC has been issued and there is an absence of any 
ongoing risk or harm, the City does not consider that a prosecution against the builder is 
therefore in the public interest in this instance. 
 
Further, from correspondence between you and the City’s officers, it is understood the Building 
Commission has commenced action against the builder in relation to your claims and that there 
may be further outstanding matters to be resolved at the State Administrative Tribunal. 
 
Ms Brown stated that the Building Commission Enforcements branch had advised her that 
the matter in regard to not getting a building permit did not fall under their responsibility – 
it was local government. So that was why she had come here. The answer read out by the 
Mayor did not answer her question.  
 
Question 2 
Just from some brief research on the internet, the Building Act 2011 clearly states in 
Part 2 Div 1 ‘Building or demolition permit generally required for building or demolition 
work’ s.9 ‘No building work without a building  permit’:   unless 

(a) – (d). The penalties are listed directly below the above:  eg (a) first offence, a fine of 
$50,000. 
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Why then was I told by the Council in my telephone call of 25 June 2019 that the 
builder would probably only receive a fine of $500 and therefore the Council would 
probably not proceed? That a big difference – $50,000 to $500. 
 
Answer 2 
Cr Dan Bull, Mayor read out the following response from the City: 
 
The $50,000 fine prescribed in section 9 of the Act is a maximum penalty which can be handed 
down by a Magistrate for a first offence in relation to building work being undertaken without a 
building permit being in effect.  However, the fine is determined by the Magistrate on the day and 
is based on the severity of the offence amongst other contributing factors unknown to the City. 
 
The City’s experience in prosecutions relating to the Act is that fines handed down by 
Magistrates seem to generally be at a lower end of the spectrum: the City is unaware of any fines 
close to the $50,000 maximum penalty prescribed in the Act. 
 
The City is of the view that, given a BAC has been issued and there is an absence of any 
ongoing risk or harm, the City does not consider that a prosecution against the builder is 
therefore in the public interest in this instance. 
 
Question 2A 
But again, my question is, a breach is a breach. We have registered builders out there who 
are doing the wrong thing. How are we going to weed them out if the government local 
authorities aren't prepared to administer the Act and the legislation as it stands?   
 
Answer 2A 
Cr Dan Bull, Mayor advised that he thought he had responded to those questions.  
 
Ms Brown stated that she just wanted to make her point that something needs to be done 
about the building industry. 
 
 
Mrs Lorene Lee Clohesy – 40 Carrington Street, Inglewood 
 
Question 1 
I’m right on the border so I have the joys of two Councils to deal with. My discussion point 
is in regard to the domestic violence centre at 6 Cambridge Street. We’re hearing a lot 
about, it’s a government decision and it has to go here, the Council can’t do that, we can't 
intervene, we can only advise. Very simplistic – why can't the City of Bayswater represent 
its ratepayers, who are extremely upset? We’ve got a lot of properties at the moment that 
are for sale in our area, and a development on the corner of Oxford and Kennedy. Now, I’m 
thinking, someone comes into the City of Bayswater, what are the guys on the desk going 
to say to future home builders? Is there any legal obligation for the City of Bayswater to 
actually tell these people about this centre? That’s one question. Because you're going to 
be pretty aggro if you pay the $900,000 of one property directly opposite me in Inglewood. 
You go around the corner and you've got guys direct from jail.  
 
Answer 1 
Cr Dan Bull, Mayor advised that, in terms of representation, he knew that the South Ward 
Councillors had been very involved in this and they had been in discussions with him about it as 
well. He had also made a number of direct representations to the state Member of Maylands, as 
well as her staff, too, on the basis of which Mrs Clohesy and others had mentioned, so they 
weren’t just sitting here and doing nothing, they’d been active in that process. The state Member 
had said to him that she would make herself available for anyone who wanted to meet with her to 
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also discuss this matter with her, and he urged every person who had concerns around this to be 
taking her up on that offer, and he would continue to make representations on this. He would 
most definitely call her office tomorrow and let her know about the discussions that had gone on 
tonight. He would continue to undertake that. 
  
Andrew Brien, Chief Executive Officer advised that, generally speaking, when people do a 
property search, there are specific issues that are listed. If a block was around the corner, it 
wouldn’t necessarily be picked up through that process, and it really is a matter of the buyers 
actually understanding what’s out there. So it won’t come up unless it’s an adjoining property, in 
a normal rates search.  
 
Question 2 
We’ve got a park virtually next door to this centre that’s been upgraded – any time of the 
day you've got mums, you’ve got grandparents. We’ve got a very high density area that 
this domestic violence centre is being plonked into. Now, my argument is, why can't the 
City of Bayswater come up with a pretty forceful suggestion to all these bodies that are 
hand passing this problem and say, why can't we put this centre into a light industrial 
Bayswater area where it’s low density? The argument that they’ve got to have public 
transport, well, there’s still trains and buses in the Baysie light industrial. Given that the 
Harrow Street side of the domestic violence centre is up for affordable housing, why can't 
we have the centre demolished and also have affordable housing, so it goes right through 
from Cambridge to Harrow? This would completely solve the problem for everybody, end 
of aggro. It might seem very simplistic, but that’s how I think. 
 
Answer 1 
Cr Dan Bull, Mayor advised that, in terms of the queries around demolition and affordable 
housing, because that is a state owned block of land, the City can't force the state government to 
demolish or build.  
 
Mrs Clohesy stated that she didn’t think caveat emptor was enough. There were four 
developments on the corner of Oxford and Kennedy directly opposite her going ahead. 
People were going to buy at auction and then get this little blow from nowhere. And then 
in Inglewood, as she said, there’s a $900,000 property over the road from her just about 
sold. She had told the agents that this was happening, she could say she’d got up at 
Council and she’d said it as well, so everyone was fully aware. You buy a property, surely 
that has to end some kind of contractual arrangement, because you don't buy a property 
expecting to have guys direct from jail living on your doorstep. So there were all those 
legal complications for the Council, and as she’d said, the problem could be solved if it’s 
just moved out of a high density area. We’re happy with affordable housing.  
 
Cr Dan Bull, Mayor thanked Mrs Clohesy and everyone else for taking the time to ask their 
questions. 
 
Public Question Time was closed at 7:06pm. 
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7. CONFIRMATION OF MINUTES 

7.1 Ordinary Meeting: 25 June 2019 
 
COUNCIL RESOLUTION 
The Minutes of the Ordinary Meeting of Council held on Tuesday, 25 June 2019 which 
have been distributed, be confirmed as a true and correct record. 
CR SALLY PALMER MOVED, CR ELLI PETERSEN-PIK SECONDED 

         CARRIED UNANIMOUSLY: 9/0 
 

7.2 Special Meeting: 2 July 2019 
 
COUNCIL RESOLUTION 
The Minutes of the Special Meeting of Council held on Tuesday, 2 July 2019 which have 
been distributed, be confirmed as a true and correct record. 
CR BARRY MCKENNA MOVED, CR CATHERINE EHRHARDT SECONDED 

         CARRIED UNANIMOUSLY: 9/0 
 

8. PRESENTATIONS 

8.1 Petitions 
Nil. 
 

8.2 Presentations 
Nil. 
 

8.3 Deputations 
 
COUNCIL RESOLUTION 

That in accordance with the City of Bayswater Standing Orders Local Law 2018, Council 
agrees to receive the deputation submitted for item 10.4.2. 

CR FILOMENA PIFFARETTI MOVED, CR SALLY PALMER SECONDED  
         CARRIED UNANIMOUSLY: 9/0 

 
 
1. Proposed Change of Use to Health Studio and Associated Alterations 

Location: Lot 75, 484 Walter Road East, Embleton 
 

In relation to Item 10.4.2, Trent Will (Associate, Planning Solutions – Level 1, 251 St 
Georges Terrace on behalf of Forrest Highway Developments Pty Ltd) was in 
attendance speaking in support of the officer's recommendation (refer page 129). 
 
 

8.4 Delegates Reports 
Nil. 
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9. METHOD OF DEALING WITH MINUTES BUSINESS  

 

With the exception of items identified to be withdrawn for discussion, the remaining reports will be 
adopted by exception (enbloc). 
 
An adoption by exception resolution may not be used for a matter: 
(a)  that requires a 75% majority or a special majority; 
(b)  in which an interest has been disclosed; 
(c)  that has been the subject of a petition or deputation; 
(d)  that is a matter on which a Member wishes to make a statement; or 
(e)  that is a matter on which a Member wishes to move a motion that is different to the 

recommendation. 
 

Withdrawn items: 
10.3.1 An interest has been disclosed and is a matter on which a Member wishes 

to make a statement.  
10.4.1   An interest has been disclosed. 
10.4.2   Has been the subject of a petition or deputation. 
10.4.4   Is a matter on which a Member wishes to make a statement.   
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10 REPORTS 

10.1 Chief Executive Officer Reports 
Nil. 
 

10.2 Corporate and Strategy Directorate Reports  
Nil. 
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10.3 Works and Infrastructure Directorate Reports 

10.3.1 Draft Play Space Strategy    
 

 
Responsible Branch: Project Services 
Responsible Directorate: Works and Infrastructure 
Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Play Space Strategy Draft – June 2019 
Refer:  Item 10.3.1 OCM 26.03.19 
 
CR SALLY PALMER DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Sally Palmer declared an impartial interest in this item as she is 
Chairperson (unpaid) of the Child Care Centres, which are mentioned in the report. Cr 
Sally Palmer remained in the room during voting on this item. 
 
CR BARRY MCKENNA DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Barry McKenna 
declared a proximity interest in this item as he lives opposite a park named in the report 
(McPherson Reserve). At 7:14pm, Cr Barry McKenna withdrew from the meeting. 
 
CR DAN BULL, MAYOR DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Dan Bull, Mayor 
declared a proximity interest in this item as his home is opposite Gobba Lake – a play 
space. At 7:14pm, Cr Dan Bull, Mayor withdrew from the meeting.  
 
The Deputy Chairperson, Cr Chris Cornish, Deputy Mayor, assumed the Chair. 
 
SUMMARY 
Council consideration is sought on the final draft Play Space Strategy.   
 
The strategy has been developed in accordance with action C1.1.8 of the City’s Corporate 
Business Plan (CBP).  The purpose of the strategy is to guide the future planning, design and 
implementation of play associated infrastructure across the City.   
 
The aims of the Play Space Strategy are to: 

• Be responsive to change and community demand; 

• Provide a strategic approach to decision making; and 

• Provide a variety of play experiences in local areas for the whole community to enjoy. 
 
The draft Play Space Strategy summary document was released for public comment during the 
month of April 2019.  The summary document was created with the intention to convey key 
information to the community in a simple format, rather than releasing the full strategy document 
for feedback.  The final draft Play Space Strategy in its entirety is attached to this report for 
Council consideration.   
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Community feedback on the draft summary was positive and supports the proposed approach to 
future play space planning, design and implementation.  The community engagement outcomes 
are detailed in this report. 
 
The amendments to the draft Play Space Strategy relating to shade and accessible pathways as 
resolved at the Ordinary Council Meeting on 26 March 2019 have been included in the final draft 
strategy: 

• accessible pathways have been included at all classification levels outlined in the proposed 
Parks and Play Space Classification Hierarchy, contained in the strategy; and 

• A Shade Installation Program has been developed to increase shade at all of the City’s 
play spaces. 

 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council adopts the Play Space Strategy as contained in Attachment 1. 
CR SALLY PALMER MOVED, CR ELLI PETERSEN-PIK SECONDED 

CARRIED UNANIMOUSLY: 7/0 
 

BACKGROUND 
At the Ordinary Council Meeting on 26 March 2019, Council considered a report presenting the 
Draft Play Space Strategy summary document and resolved as follows: 
"That Council:  

1. Notes the Draft Play Space Strategy Report.  

2. Approves the Draft Play Space Strategy summary document for public comment.  

3. Considers a report on the outcomes of the community consultation of the draft Play Space 
Strategy after it has concluded.  

4. Approves the Draft Play Space Strategy be amended to included fully accessible pathways 
in all of the City's Play Spaces.  

5. Requests that the Draft Play Space Strategy be amended to also include an action to 
develop a long-term program to progressively shade all of the City's playgrounds, including 
through the use of shade sails and/or the planting of large canopy trees close to play 
equipment (where it is possible)." 

 
In accordance with the above, Council approved the draft summary document for public 
comment and to receive a further report at the conclusion of the public comment period. 
 
EXTERNAL CONSULTATION 
The feedback period for the draft summary of the Play Space Strategy was conducted for three 
weeks in April 2019.  The following engagement methods were used: 
1. Online engagement via the Play Space Strategy project page on Engage Bayswater.  The 

draft summary was provided for download and interested community members were invited 
to provide feedback via an online submission form. 

2. The draft summary document was displayed at the Civic Centre and outstations: 

• Bayswater Waves 

• Bayswater library 

• Maylands library 

• Morley library 
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• The RISE 
Hard copy submission forms were provided at all above venues.  

3. Community members who participated in previous engagement phases throughout the 
project were provided an update and invited to comment.  

4. Information signs were placed at the following key play space destinations for the duration 
of the public comment period providing update information and direction links to the various 
engagement methods: 

• Bardon Park; 

• Bert Wright Park; 

• Riverside Gardens; and  

• Robert Thompson Reserve. 
 
During the draft play space strategy public comment period the Engage Bayswater online 
platform showed 321 visits to the project page, 147 downloads of the draft summary document 
and 16 online submission forms were received. 
 
Of the sixteen submissions received the majority of responses were supportive of the strategy.  
Five highlighted issues in specific reserves and some commented on the type of play they would 
like to see, improvements in park infrastructure, safety, or accessibility.   
 
Feedback themes were generally aligned with those noted in previous engagement phases 
conducted to inform the strategy.   
 
OFFICER'S COMMENTS 
The draft Play Space Strategy has been developed as an overarching framework that is 
responsive to changing community needs and will guide the future planning, design and 
management of play spaces across the City for the whole community to enjoy.  The full strategy 
document is included as Attachment 1 to this report. 
 
The draft Play Space Strategy is aligned to the Public Open Space Strategy, which identifies all 
the Public Open Space (POS) in the City, evaluating the current and future needs for POS, 
population forecasts and significant trends impacting the provision of POS.  Aligning with this 
strategy ensures consistency in terminology used to refer to areas of POS within the City, and a 
more informed approach to development of the City’s play spaces.   
 
The strategic plan advocates that any play space redevelopment undertaken should be a holistic 
whole park approach including a range of community infrastructure such as seating, pathways, 
shade, play equipment and other supporting infrastructure as required such as landscaping, 
fencing, drinking water and BBQ's etc. 
 
Structure and Scope  
The strategy is structured in two parts.  Part 1 is focused on the current state of play space 
development and contains:  

• Background information on the project scope, context and process; 

• Desktop review and analysis of literature relating to parks and play spaces;  

• Key findings from an audit of the City’s play spaces; 

• Overview of current approach to play equipment replacement; 

• Key findings from community engagement. 
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Part 2 of the strategy outlines the proposed approach to future play spaces, informed by Part 1: 

• Guiding Principles underpinning the approach to future planning and development; 

• The Parks and Play Space Classification Hierarchy, a key tool to guide redevelopments 
that is aligned with the POS Strategy terminology; 

• Description of parks infrastructure provided at various classification levels; 

• Recommendations for future play space developments including the provision of shade and 
inclusion of accessible pathways in all City play spaces as outlined below. 

 
Play Space Redevelopment Program (July 2019 to June 2022) 
The Play Space Strategy proposes that the current annual Playground Replacement Program is 
refined to reflect the intended use of the whole park or reserve, rather than focussing on the play 
equipment in isolation.  The strategy proposes a Play Space Redevelopment Program comprised 
of sites with play equipment due for replacement as guided by a number of factors including age, 
condition, function and community demand. 
 
The strategy includes proposed sites in detail for the first three years, commencing July 2019. 
Community input will further inform annual play space redevelopments.  It should be noted that 
this program does not negate the City’s ability to respond to ad-hoc community requests and 
adapt to local circumstances. 
 
Future Implementation Plan (2022 - 2032) 
This plan is guided by an independent condition audit of play equipment conducted a minimum of 
every three years that identifies an anticipated play equipment replacement year.  This is subject 
to change based on asset condition, preliminary analysis and available resources.  The plan 
categorises the play spaces by two main actions:  

• Maintain - Maintain the play space at the specified Parks and Play Space Classification 
Hierarchy level.  Play space to be redeveloped in line with the estimated play equipment 
replacement date, based on detailed analysis and community feedback; 

• Enhance - Enhance play space to align with the Parks and Play Space Classification 
Hierarchy.  Play space to be redeveloped in line with the estimated replacement date, 
based on detailed analysis and community feedback. 

 
The intention of the Future Implementation Plan is a guide, rather than a prescriptive schedule of 
works.  This allows decisions to be made with flexibility, in line with the Guiding Principles. 
Further analysis will occur prior to the estimated year of replacement in the annual Play Space 
Renovation Program, along with community engagement and will be presented annually to 
Council for budget deliberation.  The plan does not include scope for removal or rationalisation of 
play equipment without further community input and Council approval. 
 
Annual Shade Program 
Following the amendment noted at the Ordinary Council Meeting on 26 March 2019, City officers 
analysed the current shade cover over all play equipment at parks and reserves across the City 
using data capture in the City Spatial Geographic Mapping Portal.  Officers then used this data to 
inform criteria for decision-making around the type of shade (natural / shade sail) and area 
(number of trees / shade sail size) required for each classification level of park. 
 
The draft Play Space Strategy recommends an annual shade program for additional shade sails 
(where required) to be implemented in conjunction with the Play Space Redevelopment Program. 
The planting of additional trees to provide natural shade can be actioned immediately where it is 
practical to do so in conjunction with existing tree planting programs. This will allow for maximum 
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flexibility in shade design and coverage when planning the overall site and play equipment 
placement.   
 
It is anticipated this program will be funded separately each year, in accordance with Council 
budget approvals. The proposed tree planting for 19/20 is funded as part of existing programs.  
 
Each year (commencing 2020/21), a program of sites to be shaded will be submitted for Council 
consideration in the draft budget based on the following information: 

• Site, location and classification level 

• Shade type – sail or natural 

• Installation and life cycle costs for each  

• Anticipated schedule of implementation 
 
LEGISLATIVE COMPLIANCE 
Australian Standards as applicable to play spaces. 
 
OPTIONS 
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 
Option 1 That Council adopts the Play Space Strategy as contained in Attachment 

1. 
Risk Category Adopted Risk Appetite Risk Assessment 

Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and 
Safety 

Low Low 

Conclusion The recommendation presents the lowest risk and is aligned with community 
expectations for service levels in parks and play spaces. 

 
Option 2 Council does not adopt the proposed draft Play Space Strategy. 
Risk Category Adopted Risk Appetite Risk Assessment 

Outcome 
Strategic Direction Moderate Moderate 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Moderate 
Service Delivery Low Moderate 
Organisational Health and 
Safety 

Low Low 

Conclusion Not progressing a Play Space Strategy will present a higher risk in the areas 
of Reputation and Community and Stakeholder given the positive community 
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feedback received to date regarding the draft strategy.  There is also a higher 
risk in the area of service delivery and environmental responsibility given 
community expectation around appropriately planned facilities and links 
between the play space and surrounding environment. 

 

 
FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 

Item 1: 2019/20 Play Space Redevelopments 

Asset Category: Renewal Source of Funds: Municipal 

LTFP Impacts: Funding Noted In LTFP 

Notes: Additional funding required for shade sail installations identified for 2019/20 may 
be considered through budget review and Public Open Space Cash in Lieu 
Developer Contributions. 

 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 $350,000 $350,000   15 years  $350,000 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our Community  
Aspiration: An active and engaged community 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities. 
 
It is considered that the draft Play Space Strategy will assist Council in delivering improved play 
outcomes to the community through a strategic approach underpinned by defined guiding 
principles. 

 
CONCLUSION 
The City recognises and values the importance of play spaces to the whole community.  The 
Play Space Strategy is the outcome of comprehensive community engagement, research and 
analysis undertaken to devise an approach that will deliver improved play outcomes in future 
years, reflecting community expectation and aligned with the City’s strategic direction for Public 
Open Space. 
 
 
At 7:19pm, Cr Dan Bull, Mayor and Cr Barry McKenna returned to the meeting. Cr Dan 
Bull, Mayor resumed the Chair. 
 
At 7:19pm, Cr Elli Petersen-Pik left the meeting. 
 
At 7:19pm, Ms Karen Quigley, Manager Community Development, and Ms Lucy Griffiths, 
Leisure Planner, left the meeting and did not return.   
  



ORDINARY COUNCIL MEETING MINUTES 9 JULY 2019 

 

 Page 27 

Attachment 1 
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10.4 Community and Development Directorate Reports  

10.4.1 Proposed Warehouse and Ancillary Office and Showroom - Lot 166, 11 Wicks 
Street, Bayswater    

 

 
Applicant/Proponent: BUILTINK 
Owner: Stoddart Karawatha Pty Ltd 
Responsible Branch: Development Approvals 
Responsible Directorate: Community and Development 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☒  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Plans 
 
CR DAN BULL, MAYOR DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Dan Bull, Mayor declared an impartial interest in this item as he 
received a gift of tickets to the applicant’s industry event. The value is under the 
threshold. Cr Dan Bull, Mayor remained in the room during voting on this item. 
 
SUMMARY 
A planning application has been submitted for a warehouse and ancillary office and showroom at 
Lot 166, 11 Wicks Street, Bayswater. The subject lot is currently vacant and the proposal is 
considered to be compliant with the provisions of Special Control Area No.10 within the City of 
Bayswater Town Planning Scheme 24 (TPS 24). 
 
The application is however being referred to Council for determination as the cost of the 
development is $2,500,000 which is beyond the delegated authority limit of less than $2 million 
(where the proposal is not a development assessment panel (DAP) application).  
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council approves the planning application dated 21 March 2019 and plans dated   17 
June 2019 for a warehouse and ancillary office and showroom at Lot 166, 11 Wicks Street, 
Bayswater, subject to the following conditions: 
1. The development shall be carried out only in accordance with the terms of the 

application as approved herein, and any approved plan. 
2. The owner, or the applicant on behalf of the owner, shall comply with the City of 

Bayswater policy relating to Percent for Public Art, and provide public art with a 
minimum value of 1% ($25,000) of the estimated total construction cost of the 
development. Details of the public art, including plans of the artwork, its cost and 
construction, and other matters relating to the artwork's on-going maintenance and 
acknowledgements in accordance with the City's Percent for Public Art Policy shall 
be submitted to and approved by the City prior to the lodgement of a building permit 
application. 
Alternatively, the owner/applicant could choose a cash-in-lieu option. The cash in 
lieu amount is to be no less than 1% of the estimated total construction cost of the 
development and is to be paid to the City prior to the submission of a building permit 
application in accordance with the City's Percent for Public Art Policy. If the 
applicant chooses this option then detailed plans for the installation of the artwork 
will not be required.  
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3. A facility with a minimum of six bicycle parking bays, protected from the weather, 
and containing bicycle parking devices that allow users to lock the bicycles frame 
and both wheels, shall be provided to the satisfaction of the City of Bayswater.  

4. End of trip facility at the rate of one male and one female shower in separate change 
rooms, shall be provided to the satisfaction of the City of Bayswater.  

5. A detailed landscape plan shall be submitted to and approved by the City of 
Bayswater, prior to the submission of a building permit application. For the purpose 
of this condition, the plan shall be drawn with a view to reduce large areas of hard 
stand in passive areas and show the following: 
(a) A minimum of one shade tree for each four car bays being provided to 

punctuate the on-site car bays. 
(b) In addition to the trees required under (a), a minimum of four trees being 

provided within the landscaping strip along the street boundary and the trees 
shall be minimum 50L pot size and not irrigated.  

(c) The size and number of new plants to be planted. 
(d) Areas not used for car parking are to be treated with gravel or an alternative 

impermeable hard or paved surface.   
Landscaping shall be completed in accordance with the approved detailed 
landscape plan prior to occupation of the development and maintained to the 
satisfaction of the City of Bayswater. 

6. A construction management plan, detailing how the construction of the development 
will be managed to minimise the impact on the surrounding area, shall be submitted 
to and approved by the City of Bayswater, prior to the submission of a building 
permit application. 

7. An acoustic report (including a noise prediction model) prepared by a suitably 
qualified acoustic engineer to ascertain the impact of the development has on the 
surrounding premises (noise sensitive/commercial/industrial premises) located 
within a 500m radius of the subject site shall be submitted to and approved by the 
City of Bayswater prior to the submission of a building permit application, and the 
recommendations of the report are to be implemented to the satisfaction of the City. 

8. A suitably ventilated and screened refuse bulk bin area of an adequate size shall be 
provided to the satisfaction of the City of Bayswater. The bin area is to be provided 
with a permanent water supply and drainage facility for wash-down and is to be 
screened by a gate and brick walls or other suitable material to a height of not less 
than 1.8m. The bin area shall be accessible via a suitably constructed service road 
that will allow heavy vehicle movement. 
The bin store shall be constructed in complementary materials, colours and design 
with the building to the satisfaction of the City. Details shall be submitted to and 
approved by the City, prior to the submission of a building permit application. 

9. The vehicle parking area shall be constructed in asphalt, concrete or brick paving, 
drained, kerbed and line-marked, together with suitable directional signs, and 
thereafter maintained to the satisfaction of the City of Bayswater. 

10. The approved parapet/boundary wall(s) and footings abutting the lot boundaries 
must be constructed wholly within the subject allotment. The external surface of the 
parapet/boundary wall(s) shall be finished to a professional standard, to the 
satisfaction of the City of Bayswater. 

11. Any proposed vehicular entry gates shall be a minimum 50% visually permeable, and 
shall be open at all times during operation of the development. 
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12. Any proposed fencing forward of the main building line shall not include barbed wire 
or any other potentially harmful projection or material, to the satisfaction of the City 
of Bayswater. 

13. The use of reflective or obscure glazing is not permitted on ground floor windows 
and/or openings facing Wicks Street. 

14. All external fixtures, such as television antennas (of a non-standard type), radio and 
other antennas, satellite dishes, external hot water heaters, air conditioners, and the 
like, shall not be visible from the street, or designed integrally with the building and 
be located so as not to be visually obtrusive from the street. 

15. Prior to the submission of a building permit application, detailed drainage plans 
demonstrating compliance with the Tonkin Highway Industrial Estate requirements 
shall be submitted to and approved by the City of Bayswater. The drainage plan is to 
be implemented in its entirety and maintained thereafter to the satisfaction of the 
City of Bayswater.  

16. Prior to the submission of a building permit, the applicant shall submit a relocation 
plan and maintenance schedule prepared by a suitably qualified arborist or 
horticulturalist for the relocation of the two street verge trees on the Wicks Street 
verge, affected by the two new crossovers. The relocation plan and maintenance 
schedule shall be approved and implemented thereafter to the satisfaction of the 
City of Bayswater.  Prior to the submission of a building permit application, the 
owner/applicant is to provide the City with a bond for the amount of $1,000 which will 
cover the cost of two replacement trees in the event that the relocated trees on the 
Wicks Street verge do not survive.  The bond will be refunded if the trees survive 
after 24 months. 

17. The three street trees not proposed to be removed as indicated on the approved 
plans, are to be retained, unless written approval has been granted by the City of 
Bayswater for their removal, and shall have measures consistent with AS 4970-2009 
undertaken to ensure its/their protection during construction of the subject 
development to the satisfaction of the City, including but not limited to the following: 
(a) A minimum 2.0m radius tree protection zone (TPZ) shall be provided through 

1.8m high fencing around the verge trees (chain mesh panels or other suitable 
material) during construction of the subject development. 

(b) The above fencing is not to be moved or removed at any period during 
construction, and this zone is not to be entered for any reason; signage 
notifying people of the TPZ and the associated requirements is to be placed on 
each side of the fencing. 

(c) All activities related to construction of the subject development, including 
parking of vehicles, storage of materials, and washing of concreting tools and 
equipment is prohibited within the designated TPZ. 

(d) Any roots identified to be pruned shall be pruned with a final cut to undamaged 
wood outside of the TPZ. Pruning cuts shall be made with sharp tools such as 
secateurs, pruners, handsaws or chainsaws. Pruning wounds shall not be 
treated with dressings or paints. It is not acceptable for roots to be ‘pruned’ 
with machinery such as backhoes or excavators. 

(e) The tree(s) shall be provided with supplemental water during any construction 
period falling over summer, with a minimum of 150 litres being provided per 
week. 

(f) Should any works be required to be undertaken within the TPZ, approval must 
be given by the City prior to entering this zone. You may be required to seek 
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advice from an Arborist in regard to the type of works being undertaken, this 
information is to be assessed by the City as part of the approvals to enter. 

(g) Any new crossover shall maintain a minimum clearance of 2.0m from the base 
of a street tree(s). 

18. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

19. No vehicle shall be permitted onto the Tonkin Highway reserve. 
20. No development shall encroach or overhang into the Tonkin Highway reserve, 

including footings. 
21. No earthworks shall encroach onto the Tonkin Highway reserve. 
22. No stormwater drainage shall be discharged onto the Tonkin Highway reserve. 
23. The ground levels on the Tonkin Highway boundary are to be maintained as existing. 
24. The applicant shall make good any damage to the existing verge, paths or vegetation 

within the Tonkin Highway reservation.  
25. Anti-graffiti coating is to be applied to wall face adjoining Tonkin Highway reserve to 

Main Roads WA Specifications 908.  
26. The applicant must obtain approval from Main Roads before any works are 

undertaken within the Tonkin Highway reserve.  The applicant seeking access to the 
Main Roads network will be required to submit an Application as outlined in the 
“Application Kit and Guidelines” for State Roads.  

Advice Notes: 
1. To activate the planning approval, the development/use subject of this approval 

must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any law other than the 
Planning and Development Act 2005. It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. All vehicle crossovers being designed and constructed to the satisfaction of the City 
of Bayswater. 

4. Kerbs, roadways, footpaths, open drains, stormwater pits, service authority pits and 
verge areas including any verge trees must be adequately protected, maintained and 
reinstated if required, during and as a result of carting and all works associated with 
this development. 

5. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.  

6. This approval does not authorise any interference with dividing fences, nor entry 
onto neighbouring land. Accordingly, should you wish to remove or replace any 
portion of a dividing fence, or enter onto neighbouring land, you must first come to a 
satisfactory arrangement with the adjoining property owner. Please refer to the 
Dividing Fences Act 1961. 
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7. In regard to Condition 15, localised stormwater disposal via soakage shall not occur 
and soakwells are not permitted.  

8. The applicant is to make arrangements to the satisfaction of the Water Corporation 
for the provision of reticulated sewerage to all lots/units within the 
subdivision/development. 

9. The development/use hereby permitted shall comply with the Environmental 
Protection Act 1986, the Health Act 1911 and any relevant environmental protection 
or health regulations, including but not limited to the following:  
• Environmental Protection Act 1986; 

• Health (Miscellaneous Provisions) Act 1911; 
• Food Act 2008 and the Australian; and  
• Health (Air Handling and Water Systems) Regulations 1994.= 

10. Development of the site is required to be managed in accordance with the provisions 
outlined in the contaminated sites auditor-approved site management plan entitled 
‘Tonkin Highway Industrial Estate, Area 3 – Site Management Plan’ (Strategen 
Environmental, March 2018). Please be aware that due to the presence of soil and 
groundwater contamination, stormwater disposal via ground infiltration (such as 
soak wells) is not permitted. Stormwater is to be disposed via the reticulated 
stormwater connection provided. 

CR CATHERINE EHRHARDT MOVED, CR FILOMENA PIFFARETTI SECONDED 
CARRIED UNANIMOUSLY: 8/0 

 
At 7:21pm, Cr Elli Petersen-Pik returned to the meeting. 
 
 
BACKGROUND 
Application Number: DA19-0143 
Address:  Lot 166, 11 Wicks Street, Bayswater 
Town Planning Scheme Zoning: General Industry- Special Control Area 10 
Use Class: Warehouse - 'P' 
Existing Land Use: Vacant 
Surrounding Land Use: General Industry, Warehouse and Vacant Lots 
Proposed Development: Proposed Warehouse and Ancillary Office and 

Showroom 
 
The applicant is proposing to construct a warehouse for storage and distribution of commercial 
foodservice equipment, an office and administration area and a product display and 
demonstration cooking area. The applicant has advised that the main use proposed by the 
development is warehouse and distribution of products. The office component is ancillary and is 
for administration staff associated with distribution. On occasions, when there is new stock to 
showcase, clients will be invited to view products. Accordingly, the showroom component of the 
development is considered to be ancillary to the main warehouse.  
 
The application is being referred to Council for determination as the cost of the development is 
$2,500,000 which is beyond the delegated authority limit of less than $2 million (where the 
proposal is not a DAP application).  
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EXTERNAL CONSULTATION 
The City sought comment from the Department of Water and Environmental Regulation (DWER) 
in relation to the development being located within the Tonkin Highway Industrial Estate which is 
subject to the Contaminated Sites Act 2003 due to the former use of the site by Cresco for 
fertilizer manufacturing. Comments and advice received from DWER have been incorporated 
onto the recommended conditions of approval.  
 
Further, the City sought comments from Main Roads WA (MRWA) given the land abuts Tonkin 
Highway, a Category 3 Primary Regional Road. Recommended conditions received from MRWA 
have been incorporated onto the recommended conditions of approval.  
  
OFFICER'S COMMENTS 

Key Scheme Provisions Required Provided Assessment 

Minimum Setbacks: 
Front 3m  21.7m Compliant 
Side (North) Nil  Nil Compliant 
Side (South) Nil  Nil Compliant 
Rear Nil  Nil  Compliant 

Maximum Building Height 3 storeys  1 storey  Compliant 
Landscaping Minimum 5% of the total 

lot area including a 2m 
wide landscaping strip 
along the street frontage.  

5.3% of the lot is 
proposed to be 
landscaped 
including a 2m 
wide landscaping 
strip along the 
street frontage. 

Compliant 
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 One tree shall be planted 
every 15m of lot frontage 
within the landscaping 
strip.  

Not detailed on 
plans. 

Conditioned 

 Trees are to be planted 
within uncovered car 
parking areas at the rate 
of 1 per 4 car parking 
spaces. 

16 trees   Conditioned 

Fencing Fencing located on the 
front lot boundary is to 
be black powder coated 
Garrison or Palisade 
fencing to a maximum 
height of 1.8m 

1.8m garrison 
fence 

Compliant 

 Fencing located behind 
the front boundary (side 
and rear fencing) is to 
have a minimum 
standard of 1800mm rail-
less chain link or steel 
mesh incorporating black 
coloured PVC coating 
with black gates, posts 
and fittings. 

1.8m high 
linkmesh fence 
behind building 
line.  
The fence and 
gates are 
powdercoat 
black. 

Compliant 

 Barbed wire must not be 
installed forward of the 
building line. 

1.8m high 
linkmesh fence 
with 3 rows 
barbed wire fence 
is behind the 
building line. 

Compliant 

Built Form  The buildings shall be 
designed to address the 
street, providing a well-
articulated 
administration/office area 
at the front of the main 
building which will 
contribute to the 
streetscape. 

The office area 
projects forward 
of the main 
building.  
The entrance and 
office area have 
been articulated 
by large awnings, 
featured vertical 
fins, colour 
scheme and large 
windows.   

Compliant 

 The main entrance is to 
be on the front elevation 
or close to the front of 
the building, being 
clearly visible from the 
street. 

The main 
entrance is 
clearly visible 
from the street. 

Compliant 

 The primary street 
facade shall avoid large 

The front façade 
has been 

Compliant 
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unbroken expanses of 
wall. 

articulated by 
large awnings, 
featured vertical 
fins, colour 
scheme and large 
windows.   

 Building frontages are to 
be designed to promote 
surveillance of the street 
and/or public open 
space. 

The office 
contains large 
windows that 
overlook the 
street. 

Compliant 

Minimum Parking  40 car bays 47 car bays Compliant 

 
Appropriateness of Use 
The proposal is considered to activate the currently vacant land and contribute to the emerging 
industrial and commercial character of the Tonkin Highway Industrial Estate which is intended to 
be a quality estate providing a high level of amenity whilst achieving well designed, functional 
and efficient buildings. 
 
Further, the main use (warehouse) is a permitted use for the subject Precinct C of the Tonkin 
Highway Industrial Estate under the provisions of the City’s TPS 24, and therefore, the use is 
considered appropriate for the area. 
 
Street Trees 
The proposed development includes two crossovers which impacts two of the existing five street 
verge trees adjacent to the property. These affected street trees are considered to be immature 
with of height of approximately 3m and of a ‘Angophora Costata’ specie. Given the number age 
and specie of the street trees on the verge, it is considered that a reasonable option to providing 
the access to the development is to relocate two of the street verge trees. The City’s consulting 
Arborist has advised that the trees should be relocated within the verge area. The applicant 
would accordingly be responsible for engaging an arborist to relocate the two trees and ensure 
their survival for two years following the relocation. Should either of the trees die within that 
period, the applicant will be responsible for their replacement with a tree of the same species and 
of a minimum size of 100 litre bag. A bond will be conditioned to satisfy this requirement.   
 
Other Planning Matters  
The Tonkin Highway Industrial Estate is subject to the Contaminated Sites Act 2003 due to the 
former use of the site by Cresco for fertilizer manufacturing. As a result Precinct C, which the 
subject lot is located within, has special requirements for landscaping and drainage as 
reticulation, groundwater extraction and disturbance of soils is not permitted. As a result 
landscaping is restricted to non-irrigated trees only and areas not used for car parking are to be 
treated with gravel or an alternative impermeable hard or paved surface.  
 
 

LEGISLATIVE COMPLIANCE 
• City of Bayswater Town Planning Scheme No.24 and local planning policies; and 

• Planning and Development Local Planning Schemes) Regulations 2015. 
 
OPTIONS 
The following options are available to Council: 
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1. Council approves the development application in accordance with the Officer’s 
Recommendation.  The risks associated with this option is considered to be reduced due to 
the reasons given for the Officer’s Recommendation. 

2. Council approves the development application subject to deleted or alternate condition(s).  
The risks associated with this option is considered dependent on the reasons given for the 
deleted/alternate condition(s) and the nature of the deleted/alternate condition(s). 

3. Council refuses the development application.  The risks associated with this option is 
considered dependent on the reasons given for the application to be refused. 

 
FINANCIAL IMPLICATIONS 
Nil. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
The proposed development will assist in providing a quality built environment by activating a 
currently vacant lot and facilitating the further development of the Tonkin Highway Industrial 
Estate. 
 
CONCLUSION 
In light of the above, the application is recommended for approval subject to appropriate 
conditions. 
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Attachment 1  
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10.4.2 Proposed Change of Use to Health Studio and Associated Alterations - Lot 75, 
484 Walter Road East, Embleton    

 

 
Applicant/Proponent: Planning Solutions 
Owner: Forrest Highway Developments Pty Ltd 
Responsible Branch: Development Approvals 
Responsible Directorate: Community and Development 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☒  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Development Plans  

Confidential Attachment 
1. Submission Location Plan   

Refer:  Item 10.5: PDSC 04.12.2018 
Item 9.1.3: PDSC 21.01.2018  

 
Confidential Attachment(s) – in accordance with Section 5.23(2) (b) of the Local 
Government Act 1995 – personal affairs of any person. 
 
SUMMARY 
A planning application has been submitted for a proposed change of use to health studio 
(gymnasium) and associated alterations at Lot 75, Unit 2 484 Walter Road East, Embleton. The 
site has three existing buildings comprising a service industry, fast food outlet, showroom, 
service station and convenience store. The proposed health studio is located inside the middle 
tenancy of the complex which has previously been approved as a showroom and fast food outlet.  
 
The application is being referred to Council for determination as the application proposes a 
further car parking shortfall to the existing car parking shortfall on the site.  One submission was 
received in support of the proposal during public consultation. Given the general active nature of 
the use and the peak demand for car parking for the health studio will occur outside of business 
hours, the proposal is supported.  
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council approves the planning application dated 11 April 2019 and plans dated 29 
May 2019 for a proposed change of use to health studio (gymnasium) and associated 
alterations at Lot 75, Unit 2, 484 Walter Road East, Embleton, subject to the following 
conditions:  
1. The development shall be carried out only in accordance with the terms of the 

application as approved herein, and any approved plan.  
2. A maximum one staff member is permitted at any one time.  
3. Windows, doors and adjacent areas fronting Walter Road East shall maintain an 

active and interactive relationship with the street, to the satisfaction of the City of 
Bayswater. 

4. Organised group fitness activities and classes are not permitted to operate from the 
premises.  

5. A bicycle parking facility shall be provided at a location convenient to the entrances 
and within the approved development. Details of the design and layout of the bicycle 
parking facility shall be submitted to and approved by the City of Bayswater prior to 
the installation of such facility. 
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6. A separate application including plans or description of any additional signs for the 
proposed development (including signs painted on a building) shall be submitted to 
and approved by the City of Bayswater, prior to the erection of any signage. 

Advice Notes:  
1. To activate the planning approval, the development/use subject of this approval 

must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act 2005.  It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.   

4. The use hereby permitted shall comply with the Environmental Protection Act 1986, 
the Health Act 1911 and any relevant environmental protection or health regulations. 

 
CR CATHERINE EHRHARDT MOVED, CR FILOMENA PIFFARETTI SECONDED 

CARRIED UNANIMOUSLY: 9/0 
 
BACKGROUND 
Application Number: DA19-0163 
Address:  Lot 75, Unit 2, 484 Walter Road East, Embleton 
Town Planning Scheme 
Zoning: 

Light Industry 

Use Class: Health Studio - 'D' 
Existing Land Use: Service Station, Convenience Store and Service 

Industry 
Surrounding Land Use: Commercial, Industrial and Residential 
Proposed Development: Change of Use to Health Studio and Associated 

Alterations 
 
A planning application dated 11 April and plans dated 29 May 2019 have been received for a 
proposed change of use to health studio (gymnasium) and associated alterations at Lot 75, Unit 
2, 484 Walter Road East, Embleton. The proposed gymnasium will be operated by 'Snap Fitness' 
and will operate as follows:  

• The health studio is proposed to operate 24 hours a day, 7 days per week.  
• The health studio will have a maximum of one staff member at any one time Monday to 

Friday between 10:30am and 7pm and between 9am and 1pm on Saturdays. The health 
studio will be ‘unmanned’ outside of these hours.  

• No group fitness activities or classes are proposed.   
 
The proposal includes an internal fit out only and no other changes to the approved development. 
The application is being referred to Council as the proposed parking shortfall is beyond the 
delegated authority of the City officers. 
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EXTERNAL CONSULTATION 
The City sought comment for the proposal from adjacent property owners for a period of 14 days. 
At the completion of advertising one submission was received in support of the application.   
 
OFFICER'S COMMENTS 

Key Scheme Provisions Required Provided Assessment 
Car Parking:     

Existing 
Convenience Store  

26 bays  16 bays  Existing 
approved 

variation (10 
bays) 

Existing Service 
Station  

8 bays  8 (bowser) bays Compliant  

Existing Service 
Industry  

9 bays  9 bays  Compliant  

Proposed Health 
Studio  

24 bays  9 bays  Variation 
(proposed 
further 15 

bays)  
Total:  67 bays  42 bays  Variation  
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Site Context  
The development received approval in January 2018 for a service station and associated 
convenience store, service industry and showroom. A second approval was granted by Council in 
December 2018 to change the use of a portion of the showroom to a fast food outlet. The 
showroom, fast food outlet and service industry tenancies are currently vacant. The proposed 
health studio would occupy the middle tenancy in the complex containing the approved 
showroom and fast food outlet.  
 
The site is surrounded by industrial uses to the south and west, commercial and retail uses to the 
north and west and residential uses to the east and north-west of the site. The closest residential 
properties are located directly opposite the crossover onto Beechboro Road North.  
 
Appropriateness of Use  
The tenancy where the health studio is proposed is currently vacant. The proposed health studio 
is a discretionary use under Town Planning Scheme No. 24 (TPS24).  The health studio is 
proposed to be open 24/7 which will provide after-hours surveillance to the surrounding industrial 
and commercial area in addition to the service station and convenience store which are also 
open 24/7.  
 
Given the scale and nature of the proposed health studio and other approved uses on site 
including service station and associated convenience store and service industry the health studio 
use is considered compatible and appropriate for the site. 
 
The use will also provide an opportunity for members of the community who may not be able to 
exercise during normal business hours. The health studio is adequately separated from 
residential dwellings and the use is contained indoors, additionally, no group fitness activities are 
proposed. Therefore it is considered that the proposed use will not result in any undue noise 
impacts upon nearby residential dwellings.   
 
Car Parking  
The proposed health studio requires 24 car parking bays in accordance with the City's TPS24.  
There is an existing car parking shortfall on the site, including a 10 bay parking shortfall 
associated with the convenience store which was approved as part of the original application due 
to a double up of the car parking requirement for the bowser bays for service stations in TPS24.  
The previously approved shortfall was argued on the basis that the car park had been designed 
to enable reciprocal shared parking for the range of uses on the site which have different hours of 
operations to offset the peak demand for car parking at different times throughout the day.  
 
A second car parking shortfall of 5 additional bays was approved for a fast food outlet (in the 
same tenancy the subject of this application) in December 2018, however this use will not 
proceed if this application is granted approval.  Given there is no opportunity to accommodate 
any additional parking bays within this development, the overall onsite parking shortfall proposed 
is 42 bays in lieu of 67 bays representing a shortfall of 37.3%.  
 
The applicant has submitted evidence based on data obtained from their other Snap Fitness 
locations which indicate that the busiest time for the gymnasium would be between 5pm - 7:30pm 
on weekdays and 10am and 12pm on weekends and public holidays with an average of 13 
people attending the gymnasium per hour during the peak times.  No group fitness classes or 
crèche is proposed which reduces the demand for parking compared to other gymnasiums which 
offer these services as these services normally result in a higher demand for car parking.   
 
The peak demand for car parking is likely to be between 5pm and 7:30pm on weekdays when the 
adjoining service industry is closed. Therefore gymnasium patrons will be able to utilise the nine 
parking bays allocated for the service industry and the reciprocal parking for the other uses on 
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the site in addition to the nine parking bays for the health studio resulting in the availability of at 
least 18 parking bays during peak times. The data provided indicates that the number of people 
in the gymnasium rarely exceeds 18 people at any one time in addition to one staff member. 
Alternate transport options available for gymnasium patrons and staff include walking, cycling 
and the high frequency bus route along Walter Road East. 
 
There is no available on street parking along Walter Road East and the nearest on street parking 
would be along Beechboro Road North or Cherry Court opposite the subject site. The application 
has been advertised to surrounding land owners with one submission received in support of the 
proposal.  
 
Given the above, it is considered that the proposed car parking shortfall is would not result in an 
undue impact upon adjoining properties and it is considered that the likely demand for car 
parking would be contained within the site.  
 
 

LEGISLATIVE COMPLIANCE 
• City of Bayswater Town Planning Scheme No.24 and local planning policies; and 

• Planning and Development Local Planning Schemes) Regulations 2015. 
 
OPTIONS 
The following options are available to Council: 
1. Council approves the development application in accordance with the Officer’s 

Recommendation.  The risks associated with this option is considered to be reduced due to 
the reasons given for the Officer’s Recommendation. 

2. Council approves the development application subject to deleted or alternate condition(s).  
The risks associated with this option is considered dependent on the reasons given for the 
deleted/alternate condition(s) and the nature of the deleted/alternate condition(s). 

3. Council refuses the development application.  The risks associated with this option is 
considered dependent on the reasons given for the application to be refused. 

 
FINANCIAL IMPLICATIONS 
Nil. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our Built Environment  
Aspiration: A quality and connected built environment  
Outcome B3: Quality Built Environment  
 
The proposed change of use is within an existing newly built development that is vacant. It is 
considered that the proposal will assist in contributing to a quality built environment through 
activating an existing industrial node. 
 
CONCLUSION 
In light of the above, it is considered that the proposed change of use to health studio 
(gymnasium) will improve the liveability and range of recreational pursuits for the community in 
the surrounding area. Accordingly it is recommended that Council approves the proposal subject 
to appropriate conditions including a restriction on number of staff and group fitness activities and 
classes. 
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Attachment 1  
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10.4.3 Proposed Community Events Calendar for 2019/20    
 

 
Responsible Branch: Community Development 
Responsible Directorate: Community and Development 
Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: 1. Proposed Calendar of Events 2019/20 - Engage 

Bayswater Community Consultation Results 
Refer:  Item 10.4.3:  OCM 09.07.2019 

Item 10.4.4:  OCM 30.04.2019 
 

 
SUMMARY 
Council consideration is sought in relation to the final adoption of the City's annual events 
calendar for 2019/20, following community consultation. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council adopts the proposed community events calendar for 2019/20 as presented in 
this report. 
 
CR SALLY PALMER MOVED, CR GIORGIA JOHNSON SECONDED 

CARRIED UNANIMOUSLY BY EXCEPTION (ENBLOC): 9/0 
 
BACKGROUND 
The City recently completed an annual review of its community events in line with the City's 
Corporate Business Plan (2017-2027) action: 'Undertake an annual review of the City's events 
program (2017 - 2021)'.  
 
The findings of the 2018/2019 community events review was presented at the Councillor 
Workshop held 2 April 2019.  At this workshop, Councillors were also advised that a community 
events review report would be presented for Council consideration at the 30 April 2019 Ordinary 
Council Meeting. 
 
At the Ordinary Council Meeting of 30 April 2019 a deputation was made by community 
representatives from local community group, Baysie Rollers in relation to the Community Events 
Program Review report being presented. At this meeting, Council resolved as follows: 
"That Council: 

1. Releases for public consultation, following the next Councillor Workshop, the proposed 
2019/2020 community events program, City of Bayswater Events Review 2018/2019, with 
a report to come to Council before the end of this financial year."  

 
A further Councillor workshop was held on 7 May 2019 and the Events Calendar was further 
revised. It was subsequently released for public comment from 22 May to 4 June 2019.   
 
Whilst the Council resolution of 30 April 2019 indicated that a further report be presented to 
Council before the end of financial year, staff were unable to meet that deadline due to the time 
required to analyse the submissions received.  
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EXTERNAL CONSULTATION 
Significant external feedback regarding the City's delivery of community events was taken into 
consideration to inform the review, including feedback over the past 12 months from: 

• Event survey results from various targeted events; 

• Social media platforms; 

• Emails and telephone calls received related to event delivery; 

• Two Cultural Plan community workshops; 

• Lotterywest - as a key funding body; 

• Eastern Metropolitan Regional Council (EMRC); 

• Other community engagement activities i.e. Strategic Community Plan review, Youth Action 
Plan, Reconciliation Action Plan; and 

• Local government sector feedback and consultation. 
 
Public advertising of the draft 2019/20 annual events calendar was undertaken in accordance 
with Council resolution of 30 April 2019. A total of 83 community members visited the Engage 
Bayswater site to read the City of Bayswater Events Review Discussion Paper. Of those visitors, 
33 made submissions.  These were from a mix of: local residents, local ratepayers, local 
business owners, individuals working in the City of Bayswater, community groups and others who 
did not provide a contributor status.  A summary of these submissions is provided in Attachment 
1. 
 
OFFICER'S COMMENTS 
Following the analysis of the 33 submissions received, and consideration of each of these, no 
further modifications have been proposed to the draft 2019/20 annual events calendar, as 
approximately 85% of submissions received indicated general support for the draft annual events 
calendar 2019/20. 
 
Some other key shared views expressed within the submissions include: 

• Support for the continuation of the City of Bayswater and North of Perth Music Festival; 

• Support for the continuation of smaller events throughout the year; 

• Support for the continuation of the City of Bayswater Dance Festivals;  

• A couple of queries about the purpose and funding allocation towards the Early Settlers 
event; and 

• A total of 13 questions were asked within the submissions received. 
 
Questions received 
The 13 questions asked within the submissions received are listed below along with a response 
from the City. In order to close the loop with the community members who raised questions, the 
City will be releasing a Frequently Asked Questions document on Engage Bayswater so that it is 
accessible to everyone who made a submission. 
 
1. City of Bayswater Concert Question: I would like to know what is involved in the new event 

proposed, City of Bayswater Concert, given there are already a number of concerts in the 
events calendar. What is different about this one and will one of the other concert events 
be discontinued?  
City Response: The difference is that this is a larger scale concert with a crowd expecting 
to exceed 5,000 people. It is proposed that the Perth Symphony Orchestra deliver the 
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2019/20 concert at Pat O'Hara Reserve. The City will no longer be delivering its 
Multicultural Community Concert in 2019/20 (this one will be discontinued), as it historically 
attracts only a small percentage of the community (approximately 200 people) some of who 
do not reside in the City of Bayswater. In addition, the City will continue to celebrate its 
multiculturalism through the implementation of its draft Cultural Plan 2019-2024. 

2. City of Bayswater Concert Question: Why another $50,000 of ratepayer money on a new 
major event? 

City Response: Community and stakeholder feedback that informed the City's annual 
events review indicated that there was a strong community desire to have a large scale 
concert in the City of Bayswater, similar to the Perth Symphony Orchestra concert held in 
February 2019. 

3. Early Settlers Event Question: What was the previous budgets in those formats/offerings 
and what is on offer now for the revised budget? 

City Response: In 2017 and 2018 the budget to deliver the event was $30,000. The City 
facilitated two high tea sittings (morning and afternoon) to accommodate all guests. The 
event was held at The RISE in Maylands. The City is now proposing for a community group 
to run the event with a budget of $15,000, with an opportunity to run the event in a different 
format to other years. 

4. Early Settlers Event Question: The proposal of one event to be delivered by a community 
group really? Which community group? Morley Momentum? Noranda vibes? Baysie 
Rollers? If this is to do another Baysie Street Festival, again a one-off event that is nice, but 
what about the other 364 days per year?  

City Response: The $15,000 budget proposed for a community group to deliver the event 
will be added to the City's new Community Events Grant funding commencing on 1 July 
2019. This is so any interested local community group or organisation has an equal 
opportunity to apply for the funding to deliver an Early Settlers event, which is to celebrate 
the pioneers of the City of Bayswater.  

5. City of Bayswater North of Perth Music Festival Question: Not so pleased about the music 
festival as I am not sure why we are supporting the North of Perth.  Should this not be the 
City of Bayswater festival if the City is running it? 

City Response: The official event name is City of Bayswater North of Perth Music Festival, 
as it is delivered in partnership with the City of Bayswater and held within the City of 
Bayswater (at The RISE in Maylands and Morley Sport and Recreation Centre). The City 
supports this festival, as it provides participants of all ages an opportunity to perform their 
musical talents publicly. The delivery of this event is also aligned to the expected outcomes 
of the draft  Cultural Plan 2019-2024. 

6. Question: Are the garden awards and food appeal actually events? 

City Response: Whilst the Garden Awards can be better described as a City initiative rather 
than an event, a small, concluding community event is facilitated by the City for the award 
winners. The Food Appeal is an initiative that is aligned to the City's Carols by Candlelight 
event; this is why it is presented to the community as a community event. 

7. Question: Is there any money allocated to the Bayswater Farmers Market initiative? 
City Response: The City will be running Twilight Markets, as presented in the proposed 
events calendar for 2019/20. Funding for community-run initiatives are dealt with separately 
and not covered within the proposed annual events calendar for 2019/20.  

8. Question: Could you please consider involving the local community in the activities such as 
Plant a Tree Day? 
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City Response: The City holds a number of community planting days involving local 
community groups and individuals. The planting days are advertised on the City's website 
during the planting season/ winter season. 

9. Question: Has criteria been developed that helps to check the strategic alignment of the 
events and community- purpose of the event (fills a gap or need not catered for elsewhere), 
value-add to community, relevance, creativity etc? 

City Response: The City's events calendar is reviewed on an annual basis and event 
outcomes are aligned to the City's Strategic Community Plan. One of the City's strategies is 
to deliver quality community programs that encourage community interaction and 
participation. The City's events review facilitates that this strategy is fulfilled. 

10. Question: Are the timing of the event and timing of the funds being made available annually 
to meet local gaps and needs?  
City Response: The City's events budget is an annual budget with each event having a 
budget allocation for delivery. The timing of the proposed events were indicated in the 
Discussion Paper, as the proposed dates for delivery. The City's new Community Events 
Grant will be released twice per financial year in order to meet local need. 

11. Question: There is a focus on performing arts and visual arts yet no allocation to sculptural 
or techno artworks or community arts?   
City Response: Funding associated with the City's Cultural Plan is separate to the annual 
calendar of events funding. The City is allocating a total of $10,000 (as proposed in the 
draft budget for 2019/20) for the delivery of arts and culture actions as listed in the City's 
draft Cultural Plan. 

12. Community Art Awards Question: Are these funds achieving the purpose?  Could these 
funds (larger amount) be rotated around to different areas of the arts and made available 
every two years and focus on different aspects of visual arts or performing? 

City Response: The funding is considered to be currently achieving the purpose of 
facilitating community arts awards. In 2018, the City received more artwork entries than in 
other years. The event will once again be reviewed for 2029/21 to ensure it continues to 
meet community need. 

13. Question: Evening in the Park seems be getting later into the year? It was once the vehicle 
of bringing those commencing or new at school or our community together? Supported by 
library funds?  Is this still relevant and should these be smaller events to enable connection 
at key locations? 
City Response: Evening in the Park is proposed to take place in March 2020 and aligned to 
Harmony Day so as to celebrate the City's multiculturalism. The event has grown over the 
past two years and library usage is no longer a focus of the event. However, the City's 
three libraries continue to deliver various community events, activities and programs 
throughout the year to enable connections at each of the library locations. 

 
Proposed Events Calendar 2019/20 for Council Adoption 
The events calendar below is proposed for Council adoption for 2019/20, as the majority of 
community submissions made (approximately 85%) were in support of these events. 

Event Proposed Month Proposed Budget 2019/20 
Avon Descent Finish Line 
Event 

August 2019 $43,000  
(An external grant will also be 
pursued to top up funding for 
this event) 

City of Bayswater North of 
Perth Music Festival 

September - October 
2019 

$25,000 
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Other Events the City Delivers 
Beyond the events already listed above, the City also delivers are range of other events. For 
example: 

• School scholarships; 

• NAIDOC week; 

• Citizenship ceremonies; 

• Events and activities listed in other strategic plans; 

• Library events; 

• Place activation activities; and 

• Youth events and activities. 
 
These events and initiatives will continue to be delivered in 2019/20. In addition, the City will 
commence its Community Event Grant program from 1 July 2019, which will further increase 
opportunities for community-led events to be delivered in the City of Bayswater. 
 
LEGISLATIVE COMPLIANCE 
N/A. 
  

City of Bayswater Garden 
Awards 

September - November 
2019 

$10,000 

City of Bayswater Spring 
Dance Festival 

October 2019 $12,000 

Early Settlers Event 
(To be delivered by a 
community group) 

October 2019 $15,000 
Funding for this event is 
proposed to be included in the 
new Community Events Grants 
Program pool of funding 
commencing 1 July. 

City of Bayswater School 
Banner Competition 

October- November 
2019 

$9,000 

Community Arts Awards October - November 
2019 

$41,700 

Annual Food Appeal December 2019 $4,000 
Carols by Candlelight December 2019 $19,000 
Australia Day Community BBQ January 2020 $12,500 
City of Bayswater Concert February 2020 $50,000  

(an external grant will also be 
pursued to top up funding for 
this event) 

Jazz in the Park February 2020 $11,000 
Twilight Markets February/March 2020 $22,000 
Evening in the Park (Harmony 
Week Event) 

March 2020 $19,000 

Movie in the Park March 2020 $10,000 
City of Bayswater Dance 
Festival - Autumn 

April - May 2020 $12,000 

ANZAC Day Ceremonies April 2020 $1,000 
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OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 
 
Option 1 Adopt the proposed annual events calendar for 2019/20, as presented in 

this report. 
Risk Category Adopted Risk Appetite Risk Assessment 

Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Low 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and 
Safety 

Low Low 

Conclusion There are low risks associated with this option, as the proposed annual events 
calendar for 2019/20 was generally supported by approximately 85% of people 
who completed a submission during the community consultation period.   

 
Option 2 Do not adopt the proposed annual events calendar for 2019/20, as 

presented in this report. 
Risk Category Adopted Risk Appetite Risk Assessment 

Outcome 
Strategic Direction Moderate Low 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low High 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and 
Safety 

Low Low 

Conclusion The proposed annual events calendar for 2019/20 was generally supported by 
approximately 85% of people who completed a submission during the 
community consultation period. To that end, if Council chooses not to adopt 
the annual events calendar proposed, it has the potential to cause a 
reputational risk and affect community support for future projects where the 
community is asked to provide feedback. It would also cause a high risk 
financially, as there would be uncertainty of budget allocations for event 
delivery into the 2019/20 financial year, with the first event proposed to be 
delivered 4 August 2019 (Avon Descent Finish Line event). 

 
 
FINANCIAL IMPLICATIONS 
The review of the City's community events was undertaken in-house using existing staffing 
resources. 

Item 1: Current 2018/2019 budget for City of Bayswater community events programs 

Asset Category: N/A Source of Funds: Municipal and State grants 
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LTFP Impacts: The community events are not itemised in the LTFP. 

Notes: The current events budget listed below includes salaries, administration costs, 
citizenship ceremonies and other initiatives such as school scholarships that are 
not already mentioned in this report. 

 
Item 2: Proposed 2019/2020 budget for City of Bayswater community events program 

Asset Category: N/A Source of Funds: Municipal and State grants 

LTFP Impacts: The community events are not itemised in the LTFP. 

Notes: The costs relating to the proposed 2019/20 events budget listed below includes 
the proposed $58,000 for Community Event Grants Program commencing 1 July 
2019. 

 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 $465,087 N/A $213,056 $53,000 N/A N/A $678,143 

2 $468,496 N/A $212,800 $68,000 N/A N/A 

$681,296  
(in draft 
2019/20 
budget) 

 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our Community 
Aspiration: An active and engaged community 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities. 
Outcome C2: Accessible services that recognise diversity. 
 
One of the City's strategies is to deliver quality community programs that encourage community 
interaction and participation. The City's events review facilitates that this strategy is fulfilled. 
 
CONCLUSION 
Whilst some minor changes are recommended to be made to the 2019/20 annual events 
calendar (compared to the 2018/19 annual events calendar), it is considered that the events' core 
purposes; alignment to the City's Strategic Community Plan objectives; and fulfilment of 
community benefits will continue to be optimised. 
 
The expenditure budget proposed for the 2019/20 community events program has marginally 
increased by $3,153 from the 2018/19 annual operational budget. However the expected income, 
mainly anticipated through the expected attainment of State grant funding is proposed to 
increase for 2019/20 financial year.  
 
During community consultation on the draft annual events calendar for 2019/20 the most 
common view presented by submitters was that they were in support of the proposed annual 
events calendar.  
 
In light of the above, it is recommended that Council adopt the proposed annual calendar of 
events as contained in this report (refer to Officer's Comments).  
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Attachment 1 
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10.4.4 Gas Supply Agreement - Bayswater Waves    
 

 
Owner: City of Bayswater 
Responsible Branch: Recreation 
Responsible Directorate: Community and Development 
Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required 
Refer:  Item 20.4.1: OCM 31.05.2016 
 
SUMMARY 
The current gas supply contract for Bayswater Waves is due for renegotiation. This report is for 
Council to consider quotations received for the supply of gas for Bayswater Waves Aquatic 
Centre. Entering into a fixed price contract for up to three years provides cost savings greater 
pricing certainty for budgeting purposes, avoids significant price increases in the medium term 
and ensures continuity of supply. 
 
Quotes for supply have been sought from members of the WALGA supply panel. Received 
quotes have been summarised and assessed in the report below.     
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council: 
1. Approves a three-year agreement with Wesfarmers Kleenheat Gas Pty Ltd, effective 

from 1 August 2019 in relation to the supply of gas for Bayswater Waves. 
2. Authorises the City's Chief Executive Officer to execute the agreement with 

Wesfarmers Kleenheat Gas Pty Ltd in relation to the supply of gas for Bayswater 
Waves. 

 
CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR SALLY PALMER SECONDED 

CARRIED UNANIMOUSLY: 9/0 
 
BACKGROUND 
Bayswater Waves Aquatic Centre relies on gas for heating of the pools and, at its peak, the 
facility was using approximately 18,000 giga joules of gas per annum.  To put this into context, a 
giga joule (GJ) is roughly equivalent in energy yield to 30 litres of automotive fuel. 
 
Technology upgrades over the past couple of years to the facility’s building management system 
(BMS), gas boiler and air handling units have contributed to a reduction in the facility’s gas usage 
to approximately 13,500 GJ per annum.  The best case scenario is that consumption could 
reduce further to approximately 12,000 GJ without significant infrastructure upgrade.  
 
The current gas supply agreement for the Centre is with Kleenheat Gas Pty Ltd and expires on 
30 June 2019. Gas will continue to be provided at previous rates until a new contract is 
negotiated.  
 
EXTERNAL CONSULTATION 
No consultation has occurred with the public or other agencies on this matter. 
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OFFICER'S COMMENTS 
Four gas retailers on the WA Local Government Association (WALGA) agreement were invited to 
submit quotes in relation to the supply of gas for Bayswater Waves based on locked-in pricing for 
the next two to three years to give more long-term certainty on pricing.  All retailers that 
responded based their pricing on a 'per GJ' charge for consumption, as well as separate daily 
supply charges. No retailers would go beyond a three-year period.  
 
A comparison of unit prices and daily supply charges is shown below. Retailers were asked to 
propose an annual contract quantity (ACQ) based on previous consumption, with stipulated 
percentage variations before additional charges apply.  This has a bearing on annual total cost 
as gas retailers will usually impose additional charges for consumption significantly above or 
below the agreed AQC. 
 
Quotes were requested from Wesfarmers Kleenheat Gas, Alinta, Synergy and Perth Energy. 
Synergy and Perth Energy declined to quote. 
 
Wesfarmers Kleenheat Gas Pty Ltd is the current supplier to Bayswater Waves and offered the 
best overall outcome in terms of pricing. They have provided both a two-year and three-year 
option with fixed annual GJ price increases and a 75% minimum take requirement. 
 
Alinta Energy provided a three-year contract with fixed annual GJ price increases and a 75% 
minimum take requirement.  
 

Charge 
Type 

Wesfarmers Kleenheat Gas Pty 
Ltd 
* 

Alinta Energy 
 
* 

Year 1 Year 2 Year 3 Year 1 Year 2 Year 3 
Consumption 
(per GJ) 

$5.14 $6.06 $6.44 $6.85 $8.85 $9.85 

Daily supply 
charge 

$1.88 $1.88 $1.88 $10.00 $10.00 $10.00 

* All prices are shown as GST exclusive. 
 
The unit prices are considered more meaningful when applied to consumption to obtain an 
estimated total annual cost. The June 2018 to May 2019 actual consumption was used in the 
modelling and a summary of the price differences is also shown below.  The pipeline 
infrastructure is already established and owned by a third party (ATCO Gas Australia), and the 
'pass through' charges are similar with each retailer. 
 

Retailer Offer Total Annual Total Over 2 
Years 

Total Over 3 Years 

(ex GST) 
Alinta Yr 1 Fixed $96,125.00     
Alinta Yr 2 Fixed $119,475.00 $215,600.00   
Alinta Yr 3 Fixed $132,975.00  $348,575.00 
Kleenheat Yr 1 $70,076.20     
Kleenheat Yr 2 $81,810.00 $151,886.20   
Kleenheat Yr 3 $86,940.00   $238,826.20 
Note: June 2018 to May 2019 usage figures utilised. Does not include ATCO 'pass 
through' charges 
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The ATCO 'pass through' charges have not been factored in, but do not have any bearing on the 
outcome as they are similar for each retailer. ATCO charges have previously ranged between 
$3,500/month and $4,500/month depending on the number of days in the month and time of 
usage. 
 
Options other than gas water heating are available for Bayswater Waves but require significant 
capital investment. These options include geothermal heating (between $3.5million and $6million 
project cost depending on the depth of drilling required), which utilises heated ground below the 
earth's surface, and heat pumps (circa $500,000 project cost to cover a portion of the heating 
demand) which utilise reverse cycle heating from the ambient air. Initial infrastructure is 
significant for these options and supply can fluctuate depending on a number of factors. It is likely 
that both options would need to be backed up by a gas heating system of some sort.  
 
Whilst the technology is still developing in this area it is an opportunity for the future as 
infrastructure costs decrease and efficiency is improved.    
 
 

LEGISLATIVE COMPLIANCE 
Tenders are required under the (Functions and General) Regulations 1996 for contracts with a 
value exceeding $150,000, however certain exemptions apply, including where a supply 
agreement has been set up by a prescribed agency such as the WALGA.  
 
With ATCO gas 'pass through' charges the total cost over three years will likely exceed the Chief 
Executive Officer's delegated limit of $250,000, and is therefore presented to Council for 
consideration.   
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
Option 1 1. Approves a three-year agreement with Wesfarmers Kleenheat Gas 

Pty Ltd, effective from 1 August 2019 in relation to the supply of 
gas for Bayswater Waves.  

2. Authorises the City's Chief Executive Officer to execute the 
agreement with Wesfarmers Kleenheat Gas Pty Ltd in relation to 
the supply of gas for Bayswater Waves. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Low 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and 
Safety 

Low Low 

Conclusion Awarding a three-year agreement with Wesfarmers Kllenheat Gas Pty Ltd 
provides a higher level of certainty of pricing into the future. Whilst there is an 
element of uncertainty beyond this period, suppliers are unwilling to lock 
pricing in beyond three years.  
 
Bayswater Waves is dependent on the supply of gas to heat pools and 
shower facilities and any disruption to this supply would significantly impact 
operations. Supply risk is mitigated by the size and experience of 
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Wesfarmers Kleenheat Gas Pty Ltd, backed up by the large Wesfarmers 
group. Gas infrastructure is owned by ATCO Gas and distributed by various 
vendors including Wesfarmers Kleenheat Gas. A new supply agreement 
could be negotiated with a different supplier quickly in the unlikely event that 
Wesfarmers Kleenheat Gas Pty Ltd are unable to meet their agreement.       

 
Option 2 1. Approves a one-year or two-year agreement with Wesfarmers 

Kleenheat Gas Pty Ltd, effective from 1 August 2019 in relation to 
the supply of gas for Bayswater Waves.  

2. Authorises the City's Chief Executive Officer to execute the 
agreement with Wesfarmers Kleenheat Gas Pty Ltd in relation to 
the supply of gas for Bayswater Waves. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Low 
Financial Management Low Medium 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and 
Safety 

Low Low 

Conclusion Awarding a lesser period agreement provides a lower level of certainty of 
pricing into the future and exposes the City to a greater level of financial risk 
of price increases in the third year. This option, whilst a viable alternative is 
not recommended. 

 
Option 3 Continues with current agreement with supplier Kleenheat Gas Pty Ltd 

in relation to the supply of gas for Bayswater Waves on a 'month to 
month' basis after current contract expires on 30 June 2019.   

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Low 
Financial Management Low High 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and 
Safety 

Low Low 

Conclusion This option is available under the WALGA agreement, however the current 
pricing of $6.11/ GJ is higher than the proposed pricing by Wesfarmers 
Kleenheat Gas Pty Ltd across the term of the agreement. This option is not 
recommended.   

 
Option 4 The City investigate other opportunities for water heating in relation to 

Bayswater Waves 
Risk Category Adopted Risk Appetite Risk Assessment 

Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
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Community and Stakeholder Moderate Moderate 
Financial Management Low High 
Environmental Responsibility Low Low 
Service Delivery Low Moderate 
Organisational Health and 
Safety 

Low Low 

Conclusion Other options for water heating include geo-thermal and heat pumps. Both of 
these options would require significant capital investment. Recent projects at 
other recreation facilities have encountered significant issues with budget 
overruns and performance deficits which have had to be supplemented with 
traditional gas heated water. This would increase the risk of negative 
sentiment from the community and other stakeholders with potential service 
interruptions and inconsistent temperatures. This option can be investigated in 
the future as technology improves. This option is not recommended.  

 
FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 
Item 1:  Bayswater Waves Gas Supply 
Asset Category: Operational Expense Source of Funds: Municipal 

LTFP Impacts:  This is not itemised in the LTFP. 

Notes: The Wesfarmers Kleenheat Gas Pty Ltd contract price does not include ATCO 
gas charges which are based on the time of utilisation of gas, making them 
difficult to predict. Budget allocations have been based on historical actual cost 
including the ATCO supply charge. 

 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE 

COSTS ($) 

DRAFT 
2019/2020 
BUDGET 

($) 
MATERIALS 

& CONTRACT STAFFING 

1 Nil $70,076.20 Nil Nil N/A $238,826.20 $159,120 
 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our Community 
Aspiration: An active and engaged community 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities. 
 
A three-year agreement with Wesfarmers Kleenheat Gas will allow for the continued operation of 
the heated pools and showers at Bayswater Waves. This is in line with the City providing quality 
providing services and facilities for an active and engaged community.   
 
CONCLUSION 
Option 1 is recommended having regard to value-for-money considerations and the analysis 
included in this report. 
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10.5 Sub Committee Reports  
Nil. 
 
 

 

COUNCIL RESOLUTION - ADOPTION BY EXCEPTION 
That the recommendations relating to item 10.4.3 contained in the agenda be adopted by 
exception as per section 5.5 of the City of Bayswater Standing Orders Local Law 2018. 
 
CR SALLY PALMER MOVED, CR GIORGIA JOHNSON SECONDED 

CARRIED UNANIMOUSLY: 9/0 
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11. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

11.1 Cr Elli Petersen-Pik - Possible Lease of Lot 102, 207 Guildford Road Maylands    
 
In accordance with clause 5.3(1) of the City of Bayswater's Standing Orders Local Law 2018, Cr 
Elli Petersen-Pik raised the following motion: 
“That Council requests the Chief Executive Officer to write to the owner of Lot 102, 207 
Guildford Road, Maylands to: 
1. Enquire whether the owner would be interested in collaborating with the City in 

activating this key site within the Maylands Activity Centre for community purposes, 
by leasing the land for a peppercorn rent to the City in the near future. 

2. Request that the owner, at the very least, make significant improvements to the 
neglected front area of the lot (outside the fenced-off area), so that it reduces the 
negative impact of the vacant site on the town centre. These works could include 
fixing the broken low (brick) retaining wall fronting the footpath, and contracting a 
gardener to landscape and maintain the existing adjacent garden beds.” 

 
MATERIAL FACTS 
In accordance with clause 5.3(3) of the City of Bayswater Standing Orders Local Law 2018, the 
Chief Executive Officer may provide relevant and material facts and circumstances pertaining to 
the notice of motion on such matters as policy, budget and law. 
 
The subject site at Lot 102, 207 Guildford Road Maylands is a notable vacant site within the 
Maylands town centre. Activation of key vacant sites is an action to be implemented in the 
adopted Maylands Town Centre Place Activation Plan and there have been community requests 
for temporary activities on the subject site in the past.  
 
During March and April 2018 students studying Urban Regeneration at Curtin University used the 
subject site as a practical example of placemaking considerations. The students' project focused 
on possible temporary uses on the subject site to assist in the activation of the property. 
 
OFFICER'S COMMENT 
The City has been in discussion over the past year with representatives of the land owner who 
had indicated some support for a peppercorn lease to the City until the long term future of the site 
is determined. If the City did lease the site, it would enable the City or the community to 
undertake some temporary activation of the site until it is redeveloped. 
 
However, the land owner has recently had a change of direction and they have commenced a 
strategic review of their portfolio, including the subject site.  The City has now been advised that 
they will not be in a position to enter into any arrangements like a peppercorn lease for activation 
projects until they have completed this review.  
 
LEGISLATIVE COMPLIANCE 
Nil. 
 
FINANCIAL IMPLICATIONS 
There is minimal cost to write the letter to the owner. Costs associated with the activation would 
need further consideration in the future. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
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Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
Theme: The Local Economy 
Aspiration: A business and employment destination. 
Outcome E2: Active and engaging town and city centres. 
 
Temporary use of this vacant site would improve the appearance and activity in a prominent 
location in the Maylands town centre. 
 
CONCLUSION 
Representatives of the land owner have indicated that they are not open to a peppercorn lease to 
the City at this time. However, a letter from the City will formally indicate the Council and 
community interest in this key site being improved and activated.  
 
VOTING REQUIREMENT 
Simple Majority required. 
 
 
COUNCIL RESOLUTION 

That Council requests the Chief Executive Officer to write to the owner of Lot 102, 207 
Guildford Road, Maylands to: 
1. Enquire whether the owner would be interested in collaborating with the City in 

activating this key site within the Maylands Activity Centre for community purposes, 
by leasing the land for a peppercorn rent to the City in the near future. 

2. Request that the owner, at the very least, make significant improvements to the 
neglected front area of the lot (outside the fenced-off area), so that it reduces the 
negative impact of the vacant site on the town centre. These works could include 
fixing the broken low (brick) retaining wall fronting the footpath, and contracting a 
gardener to landscape and maintain the existing adjacent garden beds. 

 
CR ELLI PETERSEN-PIK MOVED, CR CATHERINE EHRHARDT SECONDED 

CARRIED UNANIMOUSLY: 9/0 
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11.2 Cr Chris Cornish Deputy Mayor - Morley Anti-Social Behaviour    
 
In accordance with clause 5.3(1) of the City of Bayswater's Standing Orders Local Law 2018, CR 
Chris Cornish, Deputy Mayor raised the following motion: 
“That the City liaises with Amber-Jade Sanderson MLA and form a working group to 
discuss required actions to reduce the anti-social behaviour in the Morley commercial 
precinct. The working group shall include Ms Sanderson, Central Ward Councillors, 
appropriate City Officers and other stakeholders such as a representative(s) from the WA 
Police, Galleria shopping centre, Coventry Village, relevant community service 
organisations, and other local MLAs as required.” 
 
MATERIAL FACTS 
In accordance with clause 5.3(3) of the City of Bayswater Standing Orders Local Law 2018, the 
Chief Executive Officer may provide relevant and material facts and circumstances pertaining to 
the notice of motion on such matters as policy, budget and law. 
 
During the first six months of 2018, 22 incidents of anti-social behaviour and nine incidents of 
graffiti were reported to the City in the vicinity of Progress Street and Bishop Street in Morley. 
During the same period in 2019, nine incidents have been reported, representing a 59% 
decrease in reported incidents. 
 
Data obtained from the Western Australia Police Force shows that 2154 anti-social, drug and 
property related offences were reported in the suburb of Morley for the 2017/18 financial year.  
To date this financial year, 1556 offences have been reported which demonstrates a 28% 
decrease on the previous 12 months. 
 
OFFICER'S COMMENT 
The City acknowledges that this complex issue requires a holistic approach involving a range of 
government and non-government resources.   It should be noted that anti-social behaviour 
generally involves criminal activity, for which the Western Australia Police Force is the lead 
agency. 
 
The City is committed to ensuring the Morley commercial precinct is a place in which all 
community members can feel safe whilst going about their activities. To this end the City 
continues to ensure it develops and maintains relationships with stakeholders who are also 
invested in reducing anti-social behaviour across the City and who can offer alternate solutions 
and diversionary opportunities prior to criminal offending commencing.  These key stakeholders 
include Western Australia Police (Morley Police, statewide and District Crime Prevention, 
Aboriginal Advisory and Youth Offending departments), Department of Communities, 
management of Morley Galleria shopping centre and Coventry Village, Nyoongar Outreach 
Services, local retailers and business proprietors.  The City is addressing anti-social behaviour in 
Morley in the following ways: 

• The City has adopted a place management approach to improving the amenity of the area. 
This includes City officers working with community groups, businesses and individuals to 
undertake town centre improvement projects.  Crime Prevention Through Environmental 
design (CPTED) principles are considered within all place-based projects to reduce crime 
opportunities through design and management of the built and landscaped environment. 

• Regular engagement with the Morley business community is undertaken jointly by the 
City’s place management and security officers to appreciate and identify crime and safety 
concerns and key issues. This enables the City to understand ground level issues and 
trends and respond to them appropriately in partnership with Western Australia Police, 
Nyoongar Outreach Services and other relevant stakeholders. 



ORDINARY COUNCIL MEETING MINUTES 9 JULY 2019 

 

 Page 165 

• The Rangers and Security officers conduct regular vehicle and foot patrols focused on 
providing a visible crime deterrence presence and enhance the feeling of safety and 
security within the commercial area. Regular actions are also focused on compliance 
related matters including enforcement of parking local laws, removing abandoned shopping 
trolleys and addressing littering. 

• The Western Australia Police Force conduct regular targeted patrols of the Morley 
commercial precinct and frequently conduct targeted operations involving external 
resources. In December 2018 the City partnered with Western Australia Police, the Morley 
Galleria and Football West to engage with youths in a street/freestyle football initiative held 
at the Galleria shopping centre. 

 
Should the City forms and facilitates a working group as specified in this motion with existing 
resources, dependent of the volume of administrative and investigative support required, staff 
allocated to other crime prevention and community safety and place management strategies may 
need to decrease and/or the progress of strategies including community education regarding dog 
exercise areas and engagement may need to be extended. 
 
Accordingly Council advice is sought on the level of support needed to initiate the working group 
and the potential scope and outcomes expected to be achieved. 
 
LEGISLATIVE COMPLIANCE 
Not applicable. 
 

 
FINANCIAL IMPLICATIONS 
The financial implications of establishing the proposed working group are unable to be quantified 
at this time as the scope and outcomes of the working group are yet to be defined and the 
resource commitment from the City is unknown. 
 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our community. 
Aspiration: An active and engaged community 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities 
 
One of the City's strategies is to deliver a safety service, which builds a strong sense of 
community safety. It is considered that the reduction in anti-social behaviour that is currently 
being achieved within the Morley core commercial area facilitates that this strategy is being 
fulfilled. 
 
CONCLUSION 
In view of the reduction in anti-social behaviour that is currently being achieved within the Morley 
core commercial area it is recommended that the City continues to partner with the community 
and stakeholders to identify and implement practical crime prevention strategies to assist in 
further reducing anti-social behaviour. 
 
VOTING REQUIREMENT 
Simple Majority required. 
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COUNCIL RESOLUTION 

That the City liaises with Amber-Jade Sanderson MLA and form a working group to 
discuss required actions to reduce the anti-social behaviour in the Morley commercial 
precinct. The working group shall include Ms Sanderson, Central Ward Councillors, 
appropriate City Officers and other stakeholders such as a representative(s) from the WA 
Police, Galleria shopping centre, Coventry Village, relevant community service 
organisations, and other local MLAs as required. 
 
CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR SALLY PALMER SECONDED 

CARRIED UNANIMOUSLY: 9/0 
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11.3 Cr Dan Bull, Mayor - Street Parties    
 
In accordance with clause 5.3(1) of the City of Bayswater's Standing Orders Local Law 2018, Cr 
Dan Bull, Mayor raised the following motion: 
 
“That Council requests the Chief Executive Officer to develop a simplified process to 
enable residents to conduct open street events” 
 
MATERIAL FACTS 
In accordance with clause 5.3(3) of the City of Bayswater Standing Orders Local Law 2018, the 
Chief Executive Officer may provide relevant and material facts and circumstances pertaining to 
the notice of motion on such matters as policy, budget and law. 
 
Street parties are common across Australia and occur where either a portion or whole of a street 
is closed to allow neighbours to gather together. These often occur for specific events such as a 
birthday or annually such as a Christmas party.  
 
There are a number of benefits associated with street parties including: 

• Increased sense of belonging in the community; 

• Introducing new neighbours to the community;  

• Development of relationships between residents;  

• Helping with safety and crime prevention by knowing who lives where; and  

• Encouraging neighbours to look after each other and the neighbourhood. 
 
A Traffic Management Plan will be required when blocking of a street. If the closure is a simple 
one, a template Traffic Management Plan will be acceptable. For more complex road closures, a 
Traffic Management Plan will need to be prepared by an accredited company.  
 
OFFICER'S COMMENTS 
A Street Party Events Kit could be developed, such as those produced by the City of Vincent 
(https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Community/Street
Party/0086_-_Vincent_Play_Street_-_A4_Guide_-_v9.pdf) and City of Whitehorse 
(http://www.whitehorse.vic.gov.au/IgnitionSuite/uploads/docs/StreetPartyKit.pdf). 
 
The Kit can include critical information to residents such as timeframes, necessary approvals, 
information on traffic management plans required and any available community funding. It is 
suggested that this could be contained in an interactive PDF on the City’s website.  
 
LEGISLATIVE COMPLIANCE 
Nil 
 
FINANCIAL IMPLICATIONS 
Officer time will be required to initially develop the Street Party Events Kit. Subsequent officer 
time will be needed on an as-required basis to assess applications and provide assistance to 
residents.  
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Community/StreetParty/0086_-_Vincent_Play_Street_-_A4_Guide_-_v9.pdf
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Community/StreetParty/0086_-_Vincent_Play_Street_-_A4_Guide_-_v9.pdf
http://www.whitehorse.vic.gov.au/IgnitionSuite/uploads/docs/StreetPartyKit.pdf
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Theme: Our Community 
Aspiration: An active and engaged community  
Outcome C1: Deliver community programs that encourage community interaction and 

participation  
 
The creation of the Street Party Events Kit will encourage the community to interact and 
participate with each other by holding a Street Party.   
 
CONCLUSION 
The creation of a Street Party Events Kit will encourage a sense of unity among community 
members and an easy to use, interactive PDF can be created on the City’s website to assist in 
this process.  
 
VOTING REQUIREMENTS 
Simple Majority required. 
 
 
COUNCIL RESOLUTION 

That Council requests the Chief Executive Officer to develop a simplified process to 
enable residents to conduct open street events. 
 
CR DAN BULL, MAYOR MOVED, CR CATHERINE EHRHARDT SECONDED 

CARRIED UNANIMOUSLY: 9/0 
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12. QUESTIONS FROM MEMBERS WITHOUT NOTICE  

  
COUNCILLOR / QUESTION RESPONSE / ACTION 

       Cr Chris Cornish Cr Dan Bull, Mayor  
1. Can I please be informed of the number of 

recorded accidents at the Bath Road 
Morley Drive intersection over the last 
three years?  

The question will be taken on notice. 

2. The EMRC has a healthy balance sheet. 
When can the City expect to receive a 
dividend from our shareholding? 

The question will be taken on notice. 

       Cr Lorna Clarke Doug Pearson, Director Works and 
Infrastructure 

3. I just wanted to ask again about the status 
of our 40km/h signs in the Bayswater town 
centre? 

The last advice we received from Main Roads 
WA was that it would be August. 

       Cr Dan Bull, Mayor Doug Pearson, Director Works and 
Infrastructure 

4. I’ll just quickly follow up. So since the last 
time this question has been asked, has the 
City liaised with Main Roads WA again?  

No. 

       Cr Sally Palmer Cr Dan Bull, Mayor 
5. I’m repeating myself, but I promised 

Facebook I would. Has the City, and can 
the City, liaise with the businesses within 
the Galleria area to have a good rapport in 
somehow getting rid of all the trolleys and 
rubbish along Russell Street and around 
the pathways, where people can feel 
proud of walking?   

The question will be taken on notice.  

       Cr Giorgia Johnson Doug Pearson, Director Works and 
Infrastructure 

6. Just a follow up question for Councillor 
Clarke’s question – the 40km/h zone 
sign’s August this year? 

Yes, that’s my belief. 

 

13. NEW BUSINESS OF AN URGENT NATURE 

Nil. 
 

14. MEETING CLOSED TO THE PUBLIC  

14.1 Matters for Which the Meeting May be Closed   
 
Nil. 
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14.2 Public Reading of Resolutions That May be Made Public  
 
Nil. 
 

15. CLOSURE 

There being no further business to discuss, the Chairperson, Cr Dan Bull, Mayor, declared the 
meeting closed at 7:40pm. 
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