
   
 

 

 

Minutes 
 
 
 
 
 
 

ORDINARY COUNCIL MEETING 
 

 26 March 2019 
 
 
 
 
 
 
 
 
 
 
 

 
By signing these minutes I certify that they were confirmed at the Ordinary Meeting of 

Council held on 9 April 2019 by resolution of Council. 
 
 

_________________________________ 
CR DAN BULL, MAYOR 

CHAIRPERSON 



Meeting Procedures 
 
1. All Council meetings are open to the public, except for matters dealt with under 

'Confidential Items'. 
 
2. Members of the public who are unfamiliar with meeting proceedings are invited to seek 

advice prior to the meeting from a City Staff Member. 
 
3. Members of the public may ask a question during 'Public Question Time'. 
 
4. Meeting procedures are in accordance with the City's Standing Orders Local Law 2018. 
 
5. To facilitate smooth running of the meeting, silence is to be observed in the public gallery 

at all times, except for 'Public Question Time'. 
 
6. This meeting will be audio recorded in accordance with the resolution of Council of 17 

May 2016. 
 
7. Persons are not permitted to record (visual or audio) at the Council meeting without prior 

approval of the Council. 
 

8. In the event of an emergency, please follow the instructions of City of Bayswater Staff. 
 
 
 
 
 
 

 

 

 

 

 

City of Bayswater 
61 Broun Avenue 
Morley WA 6062 
 
Postal Address: 
PO Box 467 
Morley WA 6943 
 
www.bayswater.wa.gov.au 
 
Telephone: 08 9272 0622 
FAX:   08 9272 0665 
 
Email:   mail@bayswater.wa.gov.au  

http://www.bayswater.wa.gov.au/


 

   

  



 

   

Nature of Council's Role in Decision Making 

Advocacy: When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council, e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

Legislative: Includes adopting local law, town planning schemes and policies. 

Review: When Council reviews decisions made by officers 

Quasi-Judicial: When Council determines an application/matter that directly affects a 
persons rights and interests. The Judicial character arises from the 
obligations to abide by the principals of natural justice. 

 Examples of Quasi-Judicial authority include town planning 
applications, building licenses, applications for other permits/licenses 
(e.g. under Health Act, Dog Act or Local Laws) and other decisions 
that may be appealable to the State Administrative Tribunal. 

 

City of Bayswater Standing Orders Local Law 2018 
 
6.9 Deputations 
(1) Any person or group wishing to be received as a deputation by the Council or a 

Committee open to the public is to either –  
(a) apply, before the meeting, to the CEO for approval; or 
(b) with the approval of the Presiding Member, at the meeting. 

(2) Upon receipt of a request for a deputation the CEO must refer the request to the 
relevant decision making forum, either Council or a Committee, to decide by simple 
majority whether or not to receive the deputation.  

(3) Deputations in relation to a decision which requires absolute or special majority 
should be made to Council, in all other circumstances Deputations should be referred 
to the forum making the final decision on the matter. 

(4) Unless Council or the Committee meeting resolves otherwise, a deputation invited to 
attend the meeting is not to address the meeting for a period exceeding 5 minutes. 

(5) Unless given leave by the Presiding Member, only two members of the deputation 
may address the meeting, although others may respond to specific questions from 
Members. 

(6) For the purposes of this clause, unless Council or the Committee resolves otherwise, 
a deputation is taken to comprise all those people either in favour of, or opposed to, 
the matter which is the subject of the deputation. 

(7) Unless Council or the Committee resolves otherwise, any matter which is the subject 
of a deputation to the Council or a Committee open to the public is not to be decided 
by Council or the Committee until the deputation has completed its presentation.  

(8) The Presiding Member may require deputations to leave the meeting while other 
deputations are being heard in relation to that matter.  
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MINUTES 

 
Minutes of the Ordinary Meeting of the Bayswater City Council which took place in the Council 
Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on 26 March 2019. 
 

1. OFFICIAL OPENING 

The Chairperson, Cr Dan Bull, Mayor, declared the meeting open at 6:31pm. 
 

2. ACKNOWLEDGEMENT OF COUNTRY  

The Chairperson, Cr Dan Bull, Mayor, acknowledged the Traditional Custodians of the land, the 
Whadjuk people of the Noongar nation, and paid respects to Elders past, present and emerging. 
 

3. ANNOUNCEMENTS FROM THE PRESIDING MEMBER  

The Chairperson, Cr Dan Bull, Mayor advised he wished to make an announcement about the 
recent tragic events in Christchurch, New Zealand. He conveyed his deepest sympathies for the 
families, friends and communities affected by these sad losses. At 6.34pm the meeting was 
paused for a minute's silence to remember the victims of the Christchurch attack. 
 
Cr Dan Bull, Mayor, paid tribute to City Staff working under Director Doug Pearson. Last 
weekend the Institute of Public Works Engineering in Australasia held their conference which 
included their annual awards. The City of Bayswater won awards for Excellence in Water, and 
Excellence in Environment and Sustainability. Cr Dan Bull, Mayor commended all staff involved. 

4. ATTENDANCE  

Members 
 
West Ward 
Cr Dan Bull, Mayor (Chairperson) 
Cr Lorna Clarke 
Cr Giorgia Johnson 
 
Central Ward 
Cr Chris Cornish, Deputy Mayor  
Cr Barry McKenna 
Cr Sally Palmer 
 
North Ward 
Cr Stephanie Gray 
Cr Michelle Sutherland 
 
South Ward 
Cr Catherine Ehrhardt 
Cr Elli Petersen-Pik 
 
Officers 
 
Mr Andrew Brien Chief Executive Officer 
Mr Doug Pearson Director Works and Infrastructure  
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Mr Des Abel Director Community and Development  
Ms Carissa Bywater Director Corporate and Strategy  
Ms Cassandra Flanigan Executive Support/Research Officer 
Ms Karen D'Cunha Administration Officer 
Mr Matthew Turner Manager Strategic Planning and Place 
Mr Bryce Coelho Manager Engineering Services 
Ms Lucy Griffiths Leisure Planner 
Mr Mark Thornber Senior Governance Advisor 
 
Observers 
 
Press - 1 
Public - 15 
 
Leave of Absence 
 
 

4.1 Apologies 
Cr Filomena Piffaretti 
 

4.2 Approved Leave of Absence  
 
Councillor Date of Leave Approved by Council 
Cr Chris Cornish, Deputy Mayor 19 March 2019 Ordinary Council Meeting 

12 March 2019 
Cr Catherine Ehrhardt 19 March 2019 Ordinary Council Meeting 

12 March 2019  
Cr Lorna Clarke 27 March to 31 March 2019 Ordinary Council Meeting  

12 March 2019 
 

4.3 Applications for Leave of Absence  
 
COUNCIL RESOLUTION 
That Leave of Absence be granted as follows: 
CR SALLY PALMER from 8 May 2019 to 10 May 2019 inclusive. 
CR MICHELLE SUTHERLAND MOVED, CR STEPHANIE GRAY SECONDED  

CARRIED UNANIMOUSLY: 10/0 
 

5. DISCLOSURE OF INTEREST SUMMARY 

In accordance with section 5.65 of the Local Government Act 1995: 
 
A member who has an interest in any matter to be discussed at a Council or Committee meeting 
that will be attended by the member must disclose the nature of the interest -  

(a) in a written notice given to the CEO before the meeting; or 
(b) at the meeting immediately before the matter is discussed. 
 
The following disclosures of interest were made at the meeting: 
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Name Item No. Type of 
Interest  

Nature of Interest 

CR BARRY MCKENNA 10.2.2 Financial Cr McKenna is Chairman of Bayswater 
Community Financial Services 
(Bendigo Bank), which is mentioned in 
the report. 

CR BARRY MCKENNA 10.3.1 Proximity Cr McKenna lives opposite McPherson 
Reserve. 

CR BARRY MCKENNA 10.4.2 Proximity Cr McKenna lives opposite McPherson 
Reserve. 

CR LORNA CLARKE 10.2.1 Impartial Cr Clarke is a social member of 
Bedford and Bayswater Bowling Clubs. 
She is also attending the Bayswater 
Morley District Cricket Club Lawrence 
Medal Night, but paying for her own 
tickets, as in 2018. 

CR LORNA CLARKE 10.2.3 Impartial Cr Clarke is a social member of 
Bedford and Bayswater Bowling Clubs. 
She is also attending the Bayswater 
Morley District Cricket Club Lawrence 
Medal Night, but paying for her own 
tickets, as in 2018. 

CR LORNA CLARKE 10.2.5 Financial This item mentions decisions in a 
workshop about the MHI which Cr 
Clarke excluded herself from as she 
lives in a house which is on the MHI. 

CR SALLY PALMER 10.2.1 Impartial Cr Palmer is a social member of 
Bedford and Bayswater Bowling Clubs. 

CR SALLY PALMER 10.2.3 Impartial Cr Palmer is a social member of 
Bedford and Bayswater Bowling Clubs. 

CR SALLY PALMER 10.2.4 Impartial Cr Palmer was invited to Embleton Golf 
Club on Sunday 24 March 2019 to 
present a trophy to the winner but has 
no financial or personal interest in the 
club or its members. 

CR STEPHANIE GRAY 10.2.1 Impartial Cr Gray is a social member of Morley 
Noranda Recreation Club. 

CR STEPHANIE GRAY 10.2.3 Impartial Cr Gray is a social member of Morley 
Noranda Recreation Club. 

CR GIORGIA 
JOHNSON 

10.3.1 Impartial Cr Johnson owns a business in one of 
the parks mentioned to be proposed to 
be included in the future. 

CR GIORGIA 
JOHNSON 

10.3.2 Impartial Nanhob Street and Leake Street are 
mentioned in the report, where Cr 
Johnson lives, but no works are 
proposed in proximity. 

CR GIORGIA 
JOHNSON 

10.4.2 Impartial Cr Johnson has a business that 
operates in Riverside Gardens, a 
significant public open space, which is 
not impacted by the report. 

CR MICHELLE 
SUTHERLAND 

10.2.1 Impartial Cr Sutherland is a social member of the 
Noranda Sports Association. 

CR MICHELLE 
SUTHERLAND 

10.2.3 Impartial Cr Sutherland is a social member of the 
Noranda Sports Association. 
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CR DAN BULL, 
MAYOR 

10.4.2 Proximity Cr Bull's home is opposite Gobba Lake 
which would be captured by the draft 
strategy. 

CR DAN BULL, 
MAYOR 

10.4.1 Impartial The land which is the subject of the 
report is on Wyatt Road. Cr Bull lives 
on Wyatt Road. 

CR DAN BULL, 
MAYOR 

10.3.2 Proximity Cr Bull's home is opposite where road 
works are indicated to occur in the 
report. 

CR DAN BULL, 
MAYOR 

10.3.1 Proximity Cr Bull, Mayor's home is opposite 
Gobba Lake, which would be a Play 
Space captured by the draft strategy. 

CR DAN BULL, 
MAYOR 

10.2.3 Financial Success Print is listed in the report, Cr 
Bull used them during his election 
campaign and they donated to his 
campaign. 

CR DAN BULL, 
MAYOR 

10.2.3 Impartial Cr Bull is a social member of Bedford 
Bowling Club, which is listed in the 
report. 

CR DAN BULL, 
MAYOR 

10.2.1 Impartial Halliday House Park is listed in the 
report. Halliday House is leased by the 
Bayswater Historical Society of which 
Cr Bull is a member. 
Cr Bull is also a social member of 
Bedford Bowling Club, which is 
mentioned in the report. 

MR ANDREW BRIEN, 
CEO 

13.1 Impartial Mr Brien's son in law works for a 
company mentioned in the report. 

 

6. PUBLIC QUESTION TIME 
 

In accordance with the Local Government Act 1995, the Local Government (Administration) 
Regulations 1996 and  the City of Bayswater Standing Orders Local Law 2018 the following 
procedures relate to public question time: 
 
1. A member of the public who raises a question during question time, is to state his or her 

name and address. 
 
2. Each member of the public with a question is entitled to ask up to 3 questions. 
 
3. The minimum time to be allocated for public question time is 15 minutes. 
 
4. Questions from the public must relate to a matter affecting the local government. Questions 

relating to matters of business listed on the minutes will be considered in the first instance, 
followed by questions relating to Council business not listed on the minutes. 

 
5. A summary of each question raised by members of the public at the meeting and a summary 

of the response to the question will be included in the minutes of the meeting. 
 
6. Where a question is taken on notice at the meeting, a summary of the response to the 

question will be provided in writing to the member of public and included in the minutes for 
the following meeting. 
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6.1 Responses to Public Questions Taken on Notice at the Ordinary Council 
Meeting of 12 March 2019 

 
Mr Greg Smith, 16 Rose Avenue, Bayswater 
 
Question 1  
This is to do with the micro-brewery that was approved in November 2018 in Maylands. 
The question I want to ask is, does the condition number 8 relating to Ellard Lane – the 
condition of approval for the above mentioned development, the micro-brewery, carpark, 
access road, landscaping and taking of land. Does Council require Mr Rechichi, the owner 
of lot 7, the land that abuts Ellard Lane and the land that abuts the brewery, to give to the 
development or the City, 1.5 metres of his land for future road widening? Does the Council 
understand that that is an implied condition of the development, or is it a direct condition 
of the development? Because the plans that have come out show the road widening on Mr 
Rechichi’s land. 
 
Answer 1 

In terms of Condition 8 of the development approval a 1.5m strip of land for the widening of Ellard 
Lane is applicable only to Lots 66 and 68 which is the land relating to the micro-brewery and 
carpark.  There is no requirement in Condition 8 for the widening of the lane on Lot 7.  The plans 
only indicate planned future widening on Lot 7 which would only occur in the future, generally on 
redevelopment or subdivision of Lot 7 itself.  
 
Mr Frank Rechichi,165 Guildford Road, Maylands 
dinarechichi@westnet.com.au 
 
Question 1 
The development of the micro-brewery carpark road – could Council explain why I was 
never informed of the development for a start and why was I excluded from making a 
submission? I rang up Australia Post today as well. 
 
Answer 1 

The City’s records indicate that letters advertising the proposed development and inviting 
comments were sent to Mr Rechichi’s registered address as the owner of Lot 7 and also to the 
street address of Lot 7 (66 Seventh Avenue, Maylands) when the application was originally 
advertised on 15 June 2017, and also when the amended application was advertised on 24 
August 2018.  The City’s records indicate that no response to either letters was received from Mr 
Rechichi until after the DA was determined.  
 
Question 1A 
We really need a buffer zone from the fence to the road, same as the neighbours have got. 
The traffic will come up there and it will make a hell of a noise at night and also they will 
damage the fence and they will do all sorts of things in there. You’ve got to remember that 
a brewery is a drinking place, it’s not just a restaurant, it’s going to make a lot of noise at 
night, so we need this buffer zone on this side of the fence. 
 
Answer 1A 

The micro-brewery operators are required to adhere on an on-going basis to a detailed 
management plan that addresses the control of noise, anti-social behaviour, litter and any other 
matters associated with the tasting and dining activities.  This is a requirement of both the 
development approval and liquor licence.  Any problems that may be experienced in this regard 
once the micro-brewery is operating should be reported to the City for investigation and any 

mailto:dinarechichi@westnet.com.au
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necessary compliance action.  The City is also currently considering additional measures that 
could be implemented together with installation of the additional lane parking such as installing a 
guard rail to protect the existing fence.   
 
Question 1B 
What can we do with the noise level from the laneway to the house? That’s what we want 
to solve as well. Where they’re going to put the laneway there will be a lot of noise and 
traffic down the laneway, and there’s bedrooms along that side. So we’ve got to find a way 
that we can put a barrier there as well. 
 
Answer 1B 

Refer to the answer to Question 1A. 
 
Mrs Dina Rechichi, 165 Guildford Road, Maylands 
 
Question 1 
I am the wife of Frank Rechichi. This is about the development of the micro-brewery on 
our property boundary area and we also own 165 Guildford Road, Maylands, not only lot 7. 
Now you have considered to give on lot 66 of the boundary of the brewery and providing a 
buffer landscape but on our side you haven’t given us anything. We have had our fencing 
all replaced because the guy that owns Lyric Lane ended up damaging our fence line and 
they had to foot the bill for the whole thing.  
 
We want something done so even if this is going to happen that the fence line is 
protected. We’ve got four bedrooms on that side of the property. It’s going to take a lot of 
noise in and out of carparks at night. If we go to bed at 8:30pm, you imagine what it’s 
going to be like at 10:00pm when they’re still open. I get up at 6:00am every morning and I 
go to bed at 8:30pm at night. If they’re going to stay open at 10:00pm I don't want them 
banging into my fence line or anything – it’s been happening a lot around there.  
 
What is going to occur in terms of protecting the fence line? Is it possible to put up a 
landscape buffer in the laneway to protect it, so when they go in to park their cars they 
don’t hit the barriers? 
 
Answer 1 

Refer to the answer to Question 1A. 
 
Mr Dominic Cuscuna, Maylands Park Shopping Centre – Shop 6, 238 Guildford Road, 
Maylands 
 
Item 7.1 – Confirmation of Minutes – Ordinary Council Meeting on 26 February 2019 
 
Question 1 
At last night's Maylands Ratepayers and Residents Association meeting, the President of 
that Association, who is also the President of the Historical and Peninsula Association, 
advised that he was only consulted on a personal basis, and not on behalf of the two 
Associations in respect to the relocation of the Maylands Seventh Avenue bridge 
sculpture. This was in the minutes item 10.4.6 titled the Maylands Town Centre Public 
Toilet in the 26 February 2019 Council meeting minutes and is now in the minutes that you 
are supposed to confirm shortly.  
 
My question relates to why did the City’s Strategic Planning and Place branch present 
false and misleading information in that minutes item, in respect to the alleged 
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consultation undertaken by the City with relevant community groups (the Ratepayers and 
Rates Association, the Historical and Peninsula Association, and the MBA [Maylands 
Business Association])? I am a member of the MBA and we have not had any consultation 
that I’m aware of. So I’d like to know, why did the branch present that false information in 
the minutes? The information in your minutes stated that relevant community groups had 
been consulted with and were supporting the move of the sculpture and that I understand 
is not the case. 
 
Answer 1 

The City consulted regarding the relocation of the sculpture with the President of the Maylands 
Ratepayers and Residents Association and the Historical and Peninsula Association in their 
capacity as President of those groups. It was considered clear in the written correspondence sent 
by the City that they were being asked in this capacity.  
 
It is considered that the report correctly stated that consultation was undertaken with the 
Maylands Ratepayers and Residents Association, the Maylands Historical and Peninsula 
Association and the Maylands Business Association (MBA) regarding the relocation of the 
sculpture. Communication with the MBA occurred via its Chairperson, who provided confirmation 
in writing that the Committee of the MBA was supportive of the location of the toilet and 
relocation of the sculpture. 
 
Question 2 
It is very clear that this misinformation was instrumental in colouring many Councillors’ 
views in respect to the use of the Seventh Avenue sculpture site for the proposed new 
toilet in Maylands, as per your audio recording, it’s very revealing. Therefore, will Council 
now reverse their decision and conduct proper consultation with the whole of the 
Maylands Town Centre community, especially local businesses and residents? 
 
Answer 2 
Cr Dan Bull, Mayor, advised that he could not answer the question as it would be a matter for 
Council to consider. 
 
Question 3 
Will its Chief Executive Officer (CEO) urgently investigate why officers from the City’s 
Strategic Planning and Place branch provided the above false, or misleading, information 
in the 26 February 2019 minutes to all Councillors, and what action will the CEO take to 
prevent such inaccurate information being provided in future Council reports? What 
additional controls will the CEO implement to ensure the accuracy of future Council 
minutess and to improve governance at the City of Bayswater?  
 
Answer 3 

As noted above, the report correctly stated that consultation was undertaken with the Maylands 
Ratepayers and Residents Association, the Maylands Historical and Peninsula Association and 
the Maylands Business Association regarding the relocation of the sculpture. 
 
Mrs Stella Grey, on behalf of the Maylands Ratepayers and Residents Association (MRRA) 
maylands6051@yahoo.com.au 
 
Question 1 
We had a meeting last night and this is in relation to item 10.4.6 in the last Minutes. Page 
398, it says here (this is in relation to the Maylands Town Centre Public Toilet) the 
consultation on the proposed relocation of the sculpture has occurred within the 
Maylands Historical and Peninsula Association, Maylands Business Association, and 

mailto:maylands6051@yahoo.com.au
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Maylands Residents and Ratepayers Association. These groups were all supportive of the 
relocation for the purpose of accommodating the toilet.  
 
The MRRA would like to request that this item be amended. The MRRA at last night’s 
meeting unanimously voted not to support the proposed relocation of the sculpture and 
public toilet in that location. The MRRA are also unaware of any community consultation 
being undertaken, and the MRRA would like to request the City to not progress this item 
until consultation has been undertaken with the Maylands community. The reason being, 
we think there was a miscommunication between the City and the MRRA. The MRRA 
individual concerned made a personal response rather than going out to the group and 
getting the group’s response. So no fault on anybody’s behalf, we think it’s just it was a 
misunderstanding of actually getting the whole group’s opinion, rather than an 
individual’s opinion. We’ve gone out to them (we’ve got nearly 700 members now) to try to 
get their opinions on this matter. But as they stand from the meeting last night, everyone 
voted not to progress with the movement of the structure.  
 
Can the proposal be put on hold for the time being until community consultation is taken 
with the whole of the Maylands community? 
 
Answer 1 

The City consulted regarding the relocation of the sculpture with the President of the Maylands 
Ratepayers and Residents Association in their capacity as President of the group. It was 
considered clear in the written correspondence sent by the City that they were being asked in this 
capacity.  
 
The City has acted on the Council resolution of 26 February 2019 and will continue to implement 
Council’s decision.  
 
 
Question 1A 
I understand that, but if you were given misleading information by the officer concerned at 
the City of Bayswater, it means that you couldn’t make an informed decision that was 
correct at the time. You were actually given false information, so I think that justifies going 
back and revisiting this subject again. 
 
Answer 1A 

It is considered that the report correctly stated that consultation was undertaken with the 
Maylands Ratepayers and Residents Association, the Maylands Historical and Peninsula 
Association and the Maylands Business Association (MBA) regarding the relocation of the 
sculpture. 
 
As mentioned above the City has acted on the Council resolution of 26 February 2019 and will 
continue to implement Council’s decision.  
 
Answer 1B 

The City received written confirmation that the Committee of the MBA was supportive of the 
relocation of the sculpture. 
 
Question 1C 
I totally get that, it is a miscommunication on both sides of the fence, and I am asking that 
for the time being, because it’s going to be hopefully a permanent decision. This structure 
was only put in three or four years ago, I think, from memory, so within three or four years 
you’re going to spend another $15,000 to remove this structure and place it somewhere 
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else where the community don’t want. Feedback from our Facebook page at the moment 
is very non-supportive of what’s happening and putting a public toilet in its place. If you’re 
going to do it, you do it right. Even if you don’t have to do it right now, take your time and 
do something which is not a quick fix.   
 
Answer 1C 

It was considered clear in the written correspondence sent by the City that the President of the 
Maylands Ratepayers and Residents Association was being consulted in their capacity as 
President of the group. The cost of relocating the sculpture is less than $8,000. 
 

6.2 Public Question Time 
 
Public Question Time commenced at 6:43pm. 
 
The following questions were submitted both in writing/verbally: 
 
Mr Laurence Butler – 20 Langley Road, Bayswater 
 
Question 1 
At the Council Meeting 23 October 2017 I complained about lack of tree guard around the 
trees no compliance action was taken by the developer, 2018 the tree showed signs of 
stress, I verbally reported it to the Council office, a soft barrier was erected by Council 
and subsequently ripped down by contractors.  Is this the standard of compliance 
associated with the City of Bayswater by developers and contractors?  Why is there no 
ongoing compliance inspection to cover events on a development site like tree guard and 
soak-well installations? (Tree guards required 2.5m X 2.5m) 
 
Answer 1 

The Director of Works and Infrastructure advised the question would be taken on notice. 
 
Question 2 
Regarding Development – 39, Hudson Street, Bayswater (Nos 22 and 24 Langley Road). 
Following previous concerns I have expressed on water run off down Langley road to 
number 20, will this Council ensure that the condition of development to contain 
stormwater on the blocks is contained in a positive manner? Previous replies have 
contained phrases like ‘there is no evidence’ of run off, or, the impact will be minimal, 
water runs one way, downhill, and that the soak wells are these to accommodate the 
water.  The inclines on the driveway so far installed direct water to the retaining wall and 
20 Langley Road.  Have I got to wait for a weather event to take place and the development 
is signed off by the Council? 
 
Answer 2 

The Director of Community and Development advised that Officers are aware of the situation, 
and are investigating the situation  and liaising with the builder, so the question can be taken on 
notice. A reply will be sent to Mr Butler in due course. 
 
Question 3 
Before new titles can be issued stormwater need to be retained on the blocks. How can 
this retain storm water? Where is the compliance? Has this condition been carried over 
with the building permit?  
 
Answer 3 
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The Director of Community and Development replied he did not have a copy of the permits with 
him however it was his understanding that building requirements require  all stormwater 
associated with  a development must be contained on site in relation to a new development. 
 
Question 4 
If there is poor compliance in the above situation, will the Council take responsibility for 
any damages to 20 Langley, if signed off by Council? 
 
The Mayor, Cr Dan Bull advised this question would be taken on notice. 
 
The following questions were submitted both in verbally: 
 
Ms Stella Gray on behalf of the Maylands Residents and Ratepayers Association -  
 
Question 1 
This is in response to the Public Question Time at the last meeting addressing item 10.4.6, 
The Maylands Town Centre Public Toilet. The respond received to question one from the 
City of Bayswater is  
 
"The City consulted regarding the relocation of the sculpture with the president of the 
Maylands Residents and Ratepayers Association in their capacity as President of the 
group. It was considered clear in the written correspondence sent by the City that they 
were being asked in this capacity." 
 
In light of the COB response I furthermore request the minutes of item 10.4.6 be amended. 
Instead of using the word "group", as in "these groups were all supportive of the 
relocation for the purpose of accommodating the toilet", this should be amended to "the 
President of the MRRA and the MHPA" 
 
In response to question 1A, given the above response from COB, one person's view was 
specifically sought. The correspondence was sent to the President of the MRRA and 
MHPA, who is the same person. The MRRA as a group do not support do not support the 
relocation of the sculpture. The MHPA members at their last meeting also confirmed they 
do not support the relocation of the sculpture.  
 
In response to question 1B - concerns were raised regarding the MBA. This is also 
confirmed by COB that only the committee of the MBA supported the relocation of the 
sculpture but not the group. So the group were not consulted, only the committee. Given 
the response from COB, the MRRA further requests item 10.4.6 needs to be amended as 
misleading information was presented to Councillors so an informed decision could not 
be made. The MRRA further requests Item 10.4.6 be revoked yet again, allowing 
community to be involved in the decision making process and also time to approach the 
PTA personally. COB have confirmed they have consulted with approximately seven 
people out of the 12,500 people that live in Maylands, which is 0.05 percent, equating to 
less than 0.1 of a percent of the population of Maylands. Seven people deciding on the 
relocation of a sculpture of historic significance and entry statement for Maylands. 
Residents and business owners on Seventh Avenue directly impacted by this decision 
were not even consulted or advised. The honourable Dean Natilo in 2015 states the 
artwork showcases timbers from the former bridge and will create a meeting place and 
talking point for the local people. Rationalising by the COB to justify a decision may be 
legal and permissible, but as the elected members representing the community interests 
is this morally and ethically OK with you?  
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Answer 1 

Cr Dan Bull, Mayor, advised the Councillors have heard these comments. 
 
Question 2 
We further request that it is revoked and if not we'd like to take further action beyond that 
as well. I mean seven people giving their personal opinion not the opinion of the people 
that they represent is not equating to public consultation. The City of Bayswater is always 
pushing that they want to improve their engagement with community. 
 
Answer 2 

Cr Dan Bull, Mayor advised the question of whether it was moral or ethical was for each 
Councillor to consider. 
 
The Chief Executive Officer explained that once a Council decision has been made and 
implemented, the decision can't be revoked or the action that has been taken. In the event that 
Council wanted to take a different course of action now, that would be a matter for Council to 
consider, but it wouldn’t be a revocation motion. 
 
Question 3 
OK, because I did speak to the department of Local Government and they said it can be 
revoked if four members of Council support that. 
 
Answer 3 

The Chief Executive Officer replied that is the case under the Standing Orders, however all the 
legal and associated issues must be considered. It could come before Council, however once a 
decision is actually implemented or actioned then it becomes very difficult to revoke and it 
becomes easier for Council to go down a different course of action at that point in time, because 
the action has already been taken. 
 
Ms Jan Wheare - 12 Wall Street Maylands 
 
Preamble 
I present my concerns relating what has just been heard about the relocation of the 
sculpture. I have been a Maylands ratepayer and active member of the Maylands 
Ratepayers and Residents Association for well over 30 years and my concern relates to 
the sculpture which celebrates the important history of the Seventh Avenue Bridge and its 
replacement with a public toilet.  
 
As was mentioned, Council was misinformed when told that the Maylands Ratepayers 
Association and the Maylands Peninsula and Historical Society were in agreement on this 
matter. As the general membership of neither organisation were aware of the proposal 
and have since stated their disapproval, it should be recognised that it is the tireless work 
of the two organisations over many years which has brought Maylands back from its 
decline to become one of Perth's most sought after suburbs.  
 
For this reason alone, our opinions should matter. The Maylands of the 1980's consisted 
of empty shops, unused and deteriorating historic buildings and cheap multi-storey 
accommodation. Among the success stories from that time, under the leadership of the 
Ratepayers' President, Frank Greenslade, the Brickwork claypit lakes, which the City of 
Stirling planned to fill and build a thousand units of low-cost housing, has become 
attractive housing and open space enjoyed by everyone. We stood in front of sand-filled 
trucks to achieve that.  
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The second thing is the restoration of the School for the Blind, to now become the home 
of the WA Ballet. The third was the restoration of the hundred year old shops on Whatley 
and Eighth, with attractive apartments above. The shops are now part of the coffee strip.  
 
Fourthly, the lobbying to have the Seventh Avenue Bridge repaired in timber as one of the 
few remaining wooden bridges in the Nation. We weren’t successful but our efforts were 
rewarded by the $80,000 grant by Main Roads to provide a work by local artisans 
commemorating its history. There were an amazing 36 submissions. The successful work 
was built from the bridge's original timbers.  
 
Fifth, with successful lobbying over the past several years we have prevented the 
establishment of two large, cheap liquor barns in the Maylands Activity Centre. We didn’t 
do this alone. To this day, so much has been achieved with the wonderful support of our 
South Ward Councillors and our Members of Parliament. 
 
General membership of both organisations were not aware of the proposal and do not 
approve of the move of the sculpture.  
 
Question 1 
Are there not six Councillors willing to move to rescind the earlier decision? I understand 
that this formality is now too late however I believe that where there's a will there is a way. 
Thank you. 
 
Answer 1 

Cr Dan Bull, Mayor thanked Ms Jan Wheare for her questions and advised it had been 
addressed in the response to the previous public questions but the additional points were noted. 
 
Public Question Time was closed at 6:59pm. 
 

7. CONFIRMATION OF MINUTES 

7.1 Ordinary Meeting: 12 March 2019 
 
COUNCIL RESOLUTION 

The Minutes of the Ordinary Meeting of Council held on 12 March 2019 which have been 
distributed, be confirmed as a true and correct record. 
CR SALLY PALMER MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED UNANIMOUSLY: 10/0 
 

8. PRESENTATIONS 

8.1 Petitions 
Nil. 

8.2 Presentations 
 

8.3 Deputations 
Nil. 
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8.4 Delegates Report 
 
8.4.1  Council Delegates Report - Cr Chris Cornish, Deputy Mayor - WALGA East 
Metropolitan Zone Meeting 21 March 2019 
 
Cr Chris Cornish, Deputy Mayor represented the City at the WALGA East Metro Zone Meeting. 
 
A representative from the Women's Council for Family and Domestic Violence presented about 
initiatives other local governments are implementing in this space. 
 
There was a presentation from State Youth Advisory Committee, showcasing local governments 
youth initiatives. 
 
The City's motion to seek a governance review of WALGA and the zone representation 
progressed unanimously and now will go to State Council. 
 
The WALGA Governance Manager informed that some zones meet at each member council, and 
they alternate. The East Metropolitan Zone currently meets at the EMRC, but could be meeting at 
each local government. The benefit of this would be that each local government would be able to 
spend five to ten minutes showcasing what they are doing that is innovative to encourage 
collaboration and information sharing. 

9. METHOD OF DEALING WITH MINUTES BUSINESS  

 

With the exception of items identified to be withdrawn for discussion, the remaining reports will be 
adopted by exception (enbloc). 
 
An adoption by exception resolution may not be used for a matter: 
(a)  that requires a 75% majority or a special majority; 
(b)  in which an interest has been disclosed; 
(c)  that has been the subject of a petition or deputation; 
(d)  that is a matter on which a Member wishes to make a statement; or 
(e)  that is a matter on which a Member wishes to move a motion that is different to the 

recommendation. 
 
Withdrawn items: 
10.1.2 A matter on which a Member wishes to move a motion that is different to 

the recommendation. 
10.2.1   A matter in which an interest has been disclosed. 
10.2.2   A matter in which an interest has been disclosed. 
10.2.3   A matter in which an interest has been disclosed. 
10.2.4   A matter on which a Member wishes to make a statement. 
10.2.5   A matter in which an interest has been disclosed. 
10.2.6   A matter on which a Member wishes to make a statement. 
10.3.1 A matter in which an interest has been disclose and on which a Member 

wishes to move a motion that is different to the recommendation. 
10.3.2 A matter in which an interest has been disclosed. 
10.3.3 A matter on which a Member wishes to make a statement. 
10.4.2 A matter in which an interest has been disclosed. 
10.4.3 A matter on which a Member wishes to make a statement. 
11.1 A matter on which a Member wishes to make a statement, and on which a 

Member wishes to move a motion that is different to the recommendation. 
13.1 A matter in which an interest has been disclosed. 
13.2 A matter on which a Member wishes to make a statement 
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10. REPORTS 

10.1 Chief Executive Officer Reports 

10.1.1 City of Bayswater Contribution to Altone Park  
 

 
Applicant/Proponent: City of Bayswater 
Owner: City of Bayswater 
Responsible Branch: Office of the Chief Executive Officer 
Responsible 
Directorate: 

Office of the Chief Executive Officer  

Authority/Discretion: ☐ Advocacy 
☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority required  
Attachments: Nil.  
Refer:  Nil.  
 
 
SUMMARY 
For Council to consider ceasing contributions to the City of Swan’s Altone Park (now Swan 
Active) Facility.   
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council authorises the Chief Executive Officer to write to the Chief Executive Officer 
of the City of Swan formally advising of Council’s withdrawal from the Altone Park Lease 
Agreement effective from 1 July 2019.  
CR STEPHANIE GRAY MOVED, CR MICHELLE SUTHERLAND SECONDED 

CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 
 
BACKGROUND 
Altone Park (since renamed Swan Active) was built in 1994 and is located at 332 Benara Road, 
Beechboro in the City of Swan. Initially built as a stand-alone recreation centre, an aquatic 
component was added in 2000. The facility is located within a large park and is adjacent to a golf 
course, with a library also existing at the complex. Due to its proximity to the Bayswater 
boundary, the original development was funded 50/50 by the City of Swan and the City of 
Bayswater. The City continues to fund 50% of the costs of the pavilion and the oval to the City of 
Swan. It is estimated that approximately 20% of the users are residents of the City of Bayswater.  
 
During development of the 2018-2019 budget, Council requested staff investigate the City’s 
obligations in relation to Altone Park and whether the City could withdraw from the agreement.  
 
EXTERNAL CONSULTATION 
Staff have consulted with the City of Swan regarding the current status of the lease and 
management agreements.  
 
OFFICER'S COMMENTS 
The City entered into a lease with the State Planning Commission and the Shire (now City) of 
Swan in 1992 for the land at Altone Park. The term of the lease was for 25 years with a 25 year 
option. As joint lessee with the City of Swan, the City of Bayswater currently pays 50% of the 
maintenance costs for the Altone Park Pavillion and Oval.  
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Under the lease, a management plan was to be developed with the approval of the State 
Planning Commission. A subsequent Management Deed between the City of Bayswater and the 
City of Swan was entered into in 1995 which appointed the City of Swan to manage the facility.  
 
The Management Deed provided for the establishment of a Management Committee comprising 
of three representatives from Bayswater and three representatives from Swan. Staff have 
contacted the City of Swan who have advised that the Management Committee met for a number 
years. However, given that the City of Swan’s administration were managing the facility, the 
required involvement from the Committee decreased over time and meetings eventually ceased. 
The City of Swan have confirmed that the City of Bayswater does not contribute to any of the 
administrative costs of the facility.  
 
The City is billed biannually for 50% of the cost of the maintenance of the pavilion and oval. 
Whilst these costs can fluctuate year to year, it is estimated the City contributes approximately 
$150,000 per year, however this amount varies from year to year based on actual costs. 
 
Council have indicated that they wish to cease contributions to the facility. The lease agreement 
does not provide for any termination by the City of Bayswater.  
 
It is therefore recommended that the Chief Executive Officer write to the Chief Executive Officer 
of the City of Swan advising of Council’s withdrawal from the lease. The City of Swan will then 
liaise with the State Planning Commission (now the Western Australian Planning Commission) to 
remove the City from the lease. It is recommended that the City withdraw from the agreement 
effective from 1 July 2019 to prevent any impact on the 2019-2020 budget.  
 
It is noted that should the City withdraw from the lease agreement, all City of Bayswater branding 
will be removed from the facility.  
 
 

LEGISLATIVE COMPLIANCE 
Nil.  
 
FINANCIAL IMPLICATIONS 
In the event that Council withdraws from the lease agreement, it is estimated that savings would 
be approximately $150,000 per year. As a medium to long term strategy, it is recommended that 
these savings be transferred into an appropriate reserve account.   
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service  
Outcome L1: Accountable and good governance  
 
By considering the City’s continuing contribution to the City of Swan for the maintenance of 
Altone Park, Council will ensure that funds are being effectively and appropriately utilised.  
 
CONCLUSION 
Given Council’s direction in relation to the City’s contribution to Altone Park, it is recommended 
that the Chief Executive Officer be authorised to write to the Chief Executive Officer of the City of 
Swan to formally advise of the City’s withdrawal from the lease as soon as possible to ensure 
that no impacts are made on the 2019-2020 budget.  
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10.1.2 Australian Local Government Association - 2019 National General Assembly of 
Local Government  

 

 
Applicant/Proponent: City of Bayswater 
Owner: City of Bayswater 
Responsible Branch: Office of the Chief Executive Officer 
Responsible 
Directorate: 

Office of the Chief Executive Officer 

Authority/Discretion: ☒ Advocacy 
☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☒  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: 1. 2019 National General Assembly of Local Government – 

Program  
Refer:  Nil.  
 
 
SUMMARY 
For Council to consider approving the attendance of the Chief Executive Officer, the Mayor and 
one Councillor to attend the Australian Local Government Association 2019 National General 
Assembly of Local Government.  
 
OFFICER'S RECOMMENDATION 
That Council approves the attendance of the Chief Executive Officer, the Mayor and 
Cr_______________ to attend the Australian Local Government Association 2019 National 
General Assembly of Local Government.  
 
COUNCIL RESOLUTION 
That Council does not support the attendance of the Chief Executive Officer, the Mayor or 
any Councillor to attend the Australian Local Government Association 2019 National 
General Assembly of Local Government.  
CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR LORNA CLARKE SECONDED 

CARRIED: 9/1 
 
FOR VOTE:  Cr Chris Cornish, Deputy Mayor, Cr Lorna Clarke, 

Cr Barry McKenna, Cr Dan Bull, Mayor, Cr Stephanie Gray, 
Cr Michelle Sutherland, Cr Giorgia Johnson, Cr Elli Petersen-Pik and 
Cr Catherine Ehrhardt. 

AGAINST VOTE: Cr Sally Palmer. 
 
REASON FOR CHANGE 
Council changed the Officer's recommendation as it was of the belief the event would be 
of reduced value as it is too soon after the federal elections. Whilst Council do not 
support attendance at the event it acknowledged that should individual Councillors or the 
Chief Executive Officer wish to attend, they could do so without needing the approval of 
Council. 
 

BACKGROUND 
The Australian Local Government Association (ALGA) was founded in 1947 and represents 537 
councils across Australia. ALGA represents local government on national bodies and ministerial 
councils, including on the Council of Australian Governments. ALGA raises the concerns of local 
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government at the national level by lobbying the Australian Government and Parliament on 
specific issues and running campaigns to secure agreed policy objectives as well as providing 
information on national issues, policies and trends affecting local government.  
 
The National General Assembly of Local Government is a key event each year which provides a 
forum for local governments to guide the development of national local government policies as 
well as  
 
EXTERNAL CONSULTATION 
Nil.  
 
OFFICER'S COMMENTS 
The 2019 National General Assembly of Local Government will be held on 16-19 June 2019 at 
the National Convention Centre, Canberra.  
 
The Assembly will be held just after the 2019 Federal Election, meaning that it may also provide 
a unique opportunity to meet with ministers in the newly elected Federal government and 
advocate on behalf of the City and the local government sector. It may also be an opportunity to 
hear the new Federal Government’s priorities for the year ahead and identify what opportunities 
may be available to the City.  
 
 

LEGISLATIVE COMPLIANCE 
Nil.  
 
FINANCIAL IMPLICATIONS 
The early bird registration fee is $989 per person if received by Friday 10 May 2019. Standard 
registration fees after this date are $1,099 per person. Additional costs will include flights and 
accommodation.  
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and good governance  
Aspiration: Open, accountable and responsive service  
Outcome L3: Strong stewardship and leadership  
 
By attending the Assembly, Council will continue to advocate and lobby effectively on behalf of 
the community consistent with the recently adopted Advocacy Strategy.  
 
CONCLUSION 
Given the unique opportunity to interact and meet with both industry groups and the newly 
elected Federal Government, it is recommended that Council approves a delegation to attend the 
Assembly.  
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Attachment 1 

  



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 23 

 



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 24 

 



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 25 

 



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 26 

 



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 27 

 
 



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 28 

 



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 29 

 



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 30 
 



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 31 

10.2 Corporate and Strategy Directorate Reports  

10.2.1 Financial Reports for the Period 1 July 2018 to 28 February 2019  
 

 
Responsible Branch: Financial Services 
Responsible 
Directorate: 

Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 
☒ Executive/Strategic 
☒ Legislative 

☐  Review 
☐  Quasi-Judicial 
☒  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Financial Activity Statement Report. 

2. Reserve Fund. 
3. Capital Works. 

 
CR LORNA CLARKE DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Lorna Clarke declared an impartial interest in this item as she is a 
social member of Bedford and Bayswater Bowling Clubs. She is also attending the 
Bayswater Morley District Cricket Club Lawrence Medal Night, but paying for her own 
tickets, as in 2018. Cr Lorna Clarke remained in the room during voting on this item. 
 
CR SALLY PALMER DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Sally Palmer declared an impartial interest in this item as she is a 
social member of Bedford and Bayswater Bowling Clubs. Cr Sally Palmer remained in the 
room during voting on this item. 
 
CR MICHELLE SUTHERLAND DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Michelle Sutherland declared an impartial interest in this item as she 
is a social member of the Noranda Sports Association. Cr Michelle Sutherland remained in 
the room during voting on this item. 
 
CR DAN BULL, MAYOR DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Dan Bull, Mayor declared an impartial interest in this item as Halliday 
House Park is listed in the report. Halliday House is leased by the Bayswater Historical 
Society of which he is a member. Cr Bull is also a social member of Bedford Bowling 
Club, which is mentioned in the report. Cr Dan Bull, Mayor remained in the room during 
voting on this item. 
 
CR STEPHANIE GRAY DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Stephanie Gray declared an impartial interest in this item as she is a 
social member of Morley Noranda Recreation Club. Cr Stephanie Gray remained in the 
room during voting on this item. 
 
SUMMARY 
This report presents the financial reports for the period 1 July 2018 to 28 February 2019 
comprising Attachments 1 - 3. 
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COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council notes the financial reports for the period 1 July 2018 to 28 February 2019, 
forming Attachments 1 - 3. 
CR ELLI PETERSEN-PIK MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED UNANIMOUSLY: 10/0 
 
 
BACKGROUND 
The Local Government Act 1995 in conjunction with regulation 34(1) of the Local Government 
(Financial Management) Regulations 1996 requires a monthly Statement of Financial Activity to 
be presented to Council.  This Statement is to include: 

(a) Annual budget estimates, taking into account any expenditure incurred for an additional 
purpose under section 6.8(1)(b) or (c) of the Local Government Act 1995; 

(b) Budget estimates to the end of the month to which the statement relates; 

(c) Actual amounts of expenditure, revenue and income to the end of the month to which these 
statements relate; 

(d) The material variances between the comparable amounts referred to in paragraphs (b) and 
(c); and 

(e) The net current assets at the end of the month to which the statement relates. 
 
At its meeting on 3 July 2018, Council adopted the Annual Budget for the 2018-19 financial year.  
The figures in this report are compared to the adopted budget including any amendments 
subsequently approved by the Council. 
 
Regulation 34(5) determines the mechanism required to ascertain the definition of material 
variances which are required to be reported to Council as part of the monthly report.  It also 
requires Council to adopt a 'percentage or value' for what it will consider to be material variances 
on an annual basis. 
 
The material variance adopted by the Council for the 2018-19 Budget is $100,000 or 10% of the 
appropriate base, whichever is the higher. 
 
As part of the City's commitment to continuous improvement, the presentation of the monthly 
statutory reports has been revised.  These reports are intended to not only meet the City's 
regulatory obligations in a form that is easy to understand, but also to enhance accountability, 
governance and financial management.  These reports will continue to be refined, having regard 
to these principles and any feedback. 
 
EXTERNAL CONSULTATION 
In accordance with section 6.2 of the Local Government Act 1995, the adopted budget was 
prepared having regard to the Community Strategic Plan, prepared under section 5.56 of the 
Local Government Act 1995, which was made available for public comment. 
 
OFFICER'S COMMENTS 
The financial statements for the reporting period are submitted in the form of: 

• Financial Activity Statement Report (Attachment 1); 

• Reserve Fund Statement (Attachment 2); and 

• Capital Works Statement (Attachment 3). 
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The Financial Activity Statement reports the financial position of the City to program level.  It 
discloses the current liquidity position of the City after adjustment for non-cash items 
(depreciation, provisions, etc.). 
 
The Detailed Statement of Financial Activity by Program including Nature or Type Classifications 
discloses reportable variances and defines the description and purpose of each financial activity.   
 
All of the reserve accounts are cash-backed and supported by funds held in financial institutions 
as set out in the City's Investment Policy. 
 
The projects summarised in the Capital Works Statement (Attachment 3) detail the capital 
(actual and committed) expenditure for the period 1 July 2018 to 28 February 2019.  The Monthly 
Financial Statement Snapshot (Attachment 1) for Capital summarises total actual expenditure 
only. 
 
LEGISLATIVE COMPLIANCE 
Section 6.4 of the Local Government Act 1995 requires a local government to prepare an annual 
financial report for the preceding year and such other financial reports as are prescribed.  
Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 as 
amended requires the local government to prepare each month a statement of financial activity 
reporting on the source and application of funds as set out in the annual budget. 
 
FINANCIAL IMPLICATIONS 
All amounts quoted in this report are exclusive of GST. 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
These financial reports will assist Council in meeting its responsibilities in relation to governance 
of the City of Bayswater’s finances. 
 
CONCLUSION 
Local Government (Financial Management) Regulation 34 requires local government to prepare 
each month a Statement of Financial Activity, reporting on revenue and expenditure for the 
month in question. 
 
This report demonstrates responsible financial management in line with Council's strategic 
priorities to ensure the City is financially sustainable. 
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Attachment 1
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Attachment 2 
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Attachment 3
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10.2.2 Investment Portfolio for the Period Ended 28 February 2019   
 

 
Responsible Branch: Financial Services 
Responsible Directorate: Corporate and Strategy 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☒ Legislative 

☐  Review 
☐  Quasi-Judicial 
☒  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Investment Summary as at 28 February 2019.   

 

 
CR BARRY MCKENNA DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Barry McKenna 
declared a financial interest in this item as he is Chairman of Bayswater Community 
Financial Services. At 7:17pm, Cr Barry McKenna withdrew from the meeting.  
 
SUMMARY 
This report presents the City's Investment Portfolio for the period ended 28 February 2019. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council notes the Investment Portfolio Report for the period ended 28 February 2019 
for the amount of $96,691,098.11. 
CR CATHERINE EHRHARDT MOVED, CR SALLY PALMER SECONDED 

CARRIED UNANIMOUSLY: 9/0 
 
At 7.18pm, Cr Barry McKenna returned to the meeting. 
 
BACKGROUND 
The purpose of this report is for Council to note the Investment Portfolio as summarised by 
(Attachment 1). 
 
In accordance with Regulation 34 of the Local Government (Financial Management), a monthly 
report on the City's Investment Portfolio is to be presented to Council.   
 
Council's Investment Policy FS-P09 details the manner in which the City is to manage the 
investment portfolio ensuring: 

• a high level of security; 

• an adequate level of diversification to spread risk; and 

• sufficient liquidity to meet all reasonably anticipated cash flow requirements (ready access 
to funds for daily requirements). 

 
Council's investment portfolio (Attachment 1) is spread across several financial institutions in 
accordance with the risk management guidelines as contained in the policy.   
 
• Maximum Risk Exposure - The City policy sets a portfolio credit framework which limits the 

credit exposure of the City's investment to the following Standard & Poor's (S&P) rated 
banking institutions. 
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S&P 
Long-Term Rating 

S&P 
Short-Term Rating 

Maximum Risk Limit 
% Credit Rating 

AAA A-1+ 100% 
AA A-1 100% 
A A-2  60% 

 

 
As part of the City's commitment to continuous improvement, the presentation of this monthly 
report, along with systems to manage investments, has been revised.  This report is intended to 
not only meet the City's regulatory and policy obligations, but also to summarise how they are 
invested and with which financial institution. 
 
EXTERNAL CONSULTATION 
Not applicable. 
 
OFFICER'S COMMENTS 
Total investments for the period ended 28 February 2019 were $96,691,098.11. 
 
The majority of the City's investment portfolio is held as internally restricted $54,855,366.72 and 
externally restricted ($5,769,454.94) cash reserves to satisfy the City's legislative responsibilities 
and to set aside funds for future projects.  The balance of the investment funds represents 
working capital and funding required for the City's 2018-19 operating and capital expenditure 
requirements. 
 
General Ledger Balances 

Ledger Source Description GL $ 

Municipal 

Investment - COB General Funds 36,066,276.45 
Investment - COB Reserve 25,735,762.71 
Investment - Trust 5,769,454.94 
 67,571,494.10  

Aged 

Investment - Aged General Funds (Restricted) 9,977,629.18 
Investment - Prudential Requirements Reserve 2,697,964.16 
Investment - Aged General Reserve 16,444,010.67 
 29,119,604.01 

  $96,691,098.11 
 

 
LEGISLATIVE COMPLIANCE 
The City's Investment Policy applies.   
 
FINANCIAL IMPLICATIONS 
Income earned from investments is recognised in the City's financial accounts. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service.  
Outcome L1: Accountable and good governance. 
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This financial report will assist Council in meeting its responsibilities in relation to governance of 
the City of Bayswater’s finances. 
 
CONCLUSION 
Local Government (Financial Management) Regulation 34 requires local government to prepare 
each month a report on revenue and expenditure for the month in question.  The City invests 
funds as per Council's Investment Policy and this report presents a summary of the investment 
portfolio for the period ended 28 February 2019.  
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Attachment 1 

 
 
 
  

S&P Rating Bank Amount Invested Threshold
(Short-term) % %

A-1+ Bankwest $11,543,152.34 12% 45%
A-1+ National Australia Bank $33,012,540.57 34% 45%
A-1+ Westpac $19,598,193.71 20% 45%
A-1 Suncorp $22,928,667.00 24% 35%
A-2 Bank of Queensland $9,608,544.49 10% 10%
A-2 Bendigo Bank ** $0.00 0% 10%

Total $96,691,098.11 100%

** Fossil fuel free investment

Amount 
Invested

Allocation of Investments

0.00%

0.50%

1.00%

1.50%

2.00%

2.50%

3.00%

Average Return on Investment
RBA Average Cash Rate % Average Return %
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10.2.3 List of Payments for the Month of February 2019    
 

 
Responsible Branch: Financial Services 
Responsible Directorate: Corporate and Strategy 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☒ Legislative 

☐  Review 
☐  Quasi-Judicial 
☒  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Schedule of Accounts - Municipal Fund 

2. Schedule of Accounts - Trust Fund 
3. Schedule of Accounts - Aged Persons Homes Account 
4. Summary of Corporate Credit Card Expenses 
5. Electronic Fund Transfers 

 
 
CR LORNA CLARKE DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Lorna Clarke declared an impartial interest in this item as she is a 
social member of Bedford and Bayswater Bowling Clubs. She is also attending the 
Bayswater Morley District Cricket Club Lawrence Medal Night, but paying for her own 
tickets, as in 2018. Cr Lorna Clarke remained in the room during voting on this item. 
 
CR SALLY PALMER DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Sally Palmer declared an impartial interest in this item as she is a 
social member of Bedford and Bayswater Bowling Clubs. Cr Sally Palmer remained in the 
room during voting on this item. 
 
CR STEPHANIE GRAY DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Stephanie Gray declared an impartial interest in this item as she is a 
social member of Morley Noranda Recreation Club. Cr Stephanie Gray remained in the 
room during voting on this item. 
 
CR MICHELLE SUTHERLAND DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Michelle Sutherland declared an impartial interest in this item as she 
is a member of the Noranda Sports Association. Cr Michelle Sutherland remained in the 
room during voting on this item. 
 
CR DAN BULL, MAYOR DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Dan Bull, Mayor 
declared a financial interest in this item as Success Print is listed in the report, Cr Dan 
Bull, Mayor, used them during his election campaign and they donated to his campaign. 
At 7:18pm, Cr Dan Bull, Mayor withdrew from the meeting.  
 
CR DAN BULL, MAYOR DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Dan Bull, Mayor declared an impartial interest in this item as he is a 
social member of Bedford Bowling Club, which is listed in the report. At 7:18pm, Cr Dan 
Bull, Mayor withdrew from the meeting. The Deputy Chairperson, Cr Chris Cornish, 
Deputy Mayor, assumed the Chair. 
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SUMMARY 
This report presents the list of payments, comprising Attachments 1, 2, 3, 4 and 5 made under 
delegated authority for the month of February 2019 in accordance with Regulation 13(1) of the 
Local Government (Financial Management) Regulations 1996.  
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council notes the list of payments for the month of February 2019 made under 
delegated authority in accordance with Regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 comprising Attachments 1, 2, 3, 4 and 5. 

CR MICHELLE SUTHERLAND MOVED, CR ELLI PETERSEN-PIK SECONDED 
CARRIED UNANIMOUSLY: 9/0 

 
At 7.19pm, Cr Dan Bull, Mayor returned to the meeting and resumed the Chair. 
 
BACKGROUND 
Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the City's Municipal and Trust Funds in addition to Aged Care accounts in accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996. 
 
A list of accounts paid by the Chief Executive Officer is to be provided to Council where such 
delegation is made. 
 
EXTERNAL CONSULTATION 
Not applicable. 
 
OFFICER'S COMMENTS 
A list of payments is presented to Council each month for confirmation and endorsement in 
accordance with the Local Government (Financial Management) Regulations 1996. 
 
Payments drawn from the Municipal Account for the month of February 2019 are included at 
Attachment 1 and summarised in the table below. 
 
Payments drawn from the Trust Account for the month of February 2019 are included at 
Attachment 2 and summarised in the table below. 
 
Payments drawn from the Aged Persons Homes Account for the month of February 2019 are 
included at Attachment 3 and summarised in the table below. 
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Payment Type Reference Amount 
Municipal Account  
Cheques 
Electronic Fund Transfers (EFT) 
Less: Cancelled February 
 payments as listed 
Total 

 
105523 - 105591 

EF043010 - EF043535 

 
 

$3,685,318.59 
 

$515.61 
$3,684,802.98 

Trust Account 
Cheques 
Electronic Fund Transfers (EFT) 
 
Less: Cancelled February 

payments as listed 
Total  

 
403044 - 403079 

EF043195, EF043196 

 
 

$59,632.81 
 

$1,200.00 
$58,432.81 

Aged Persons Homes 
Cheques 
Electronic Fund Transfers (EFT) 
Total 

 
Nil 

EF043138 and EF043292  

 
 

$42,544.70 

Total Payments   $3,785,780.49 
 
The following cheques and EFT’s from previous months were cancelled in February: 

Municipal Fund: 
• Cheques numbered 105271, 105313 and 105477 totalling $1,669.74.  
 
Trust Fund: 
• Cheques numbered 402382, 402771 and 402832 totalling $1,670.  
 
All other payments of a direct debit nature made from the Municipal, Trust and Aged Persons 
Homes Accounts including:  bank fees; payroll payments; and other direct payment 
arrangements, are represented at Attachment 5. 
 
LEGISLATIVE COMPLIANCE 
Council Policy - Procurement (amended). 
 
Council has delegated to the CEO the exercise of its authority to make payments from the 
Municipal and Trust Funds and the Aged Care Homes accounts, therefore, in accordance with 
Regulation 13(1) of the Local Government (Financial Management) Regulations 1996, a list of 
accounts paid by the CEO is prepared each month showing each account paid since the list was 
prepared. 
 
FINANCIAL IMPLICATIONS 
All accounts are for goods and services that have been duly incurred and authorised for payment 
in accordance with the budget allocation and statutory obligations.  This provides for the effective 
and timely payment of the City's contractors and other creditors. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
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These financial reports will assist Council in meeting its responsibilities in relation to governance 
of the City of Bayswater’s finances. 

 
CONCLUSION 
That Council notes the List of Payments for the month of February 2019 comprising 
Attachments 1, 2, 3, 4 and 5. 
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Attachment 1 
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Attachment 2 
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Attachment 3 
 

 
  



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 77 

Attachment 4 

 
  

Date Description Amount
$

Chief Executive Officer
11/02/19 LinkedIn - Annual subscription (training) 359.88
15/02/19 Apple Pty Limited - Business app 1.49
20/02/19 Clariden Global - Conference (Cr Palmer) 2,595.00
21/02/19 Secure Parking - Parking 22.55
27/02/19 Dome Bassendean - Catering 12.70
28/02/19 Uber - Transport (conference) 11.36
28/02/19 Uber - Transport (conference) 10.20

3,013.18

Director Corporate and Strategy
01/02/19 Telstra - Business app 11.20
04/02/19 Caltex - Fuel council vehicle 71.36
04/02/19 Formstack - Website maintenance 347.66
04/02/19 Amazon - IT equipment 156.67
04/02/19 Amazon - IT equipment 153.59
04/02/19 CreateSend - Online business forum 108.90
05/02/19 Zoom Video Communications - Video conference for on demand meetings 21.00
07/02/19 Facebook - Advertising 950.00
11/02/19 Dropbox - Business storage online subscription 448.00
14/02/19 Facebook - Advertising 55.43
18/02/19 City of Perth - Parking 18.17
18/02/19 Caltex - Fuel council vehicle 68.82
19/02/19 ASIC - Company search 18.00
19/02/19 Shutterstock - Stock images 218.90
22/02/19 City of Perth - Parking 23.22
22/02/19 City of Perth - Parking 18.00
26/02/19 Getty Images - Stock images 181.28
27/02/19 Webmerge - Website data collection software 281.51

3,151.71

City of Bayswater
Corporate Credit Cards Transactions

for the period 30 January 2019 to 28 February 2019
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Date Description Amount
Director Community and Development

01/02/19 Facebook - Advertising 20.00
04/02/19 SendGrid - Online forum 111.63
06/02/19 Australian Financial Security Authority - Vehicle searches 2.00
06/02/19 Australian Financial Security Authority - Vehicle searches 2.00
06/02/19 Australian Financial Security Authority - Vehicle searches 2.00
06/02/19 Australian Financial Security Authority - Vehicle searches 2.00
06/02/19 Australian Financial Security Authority - Vehicle searches 2.00
06/02/19 Australian Financial Security Authority - Vehicle searches 2.00
11/02/19 City of Perth - Parking 8.08
11/02/19 City of Perth - Parking 12.12
14/02/19 City of Perth - Parking 8.08
15/02/19 Local Government Professionals Aust - Staff training 60.00
18/02/19 Local Government Professionals Aust - Staff training 60.00
21/02/19 Secure Parking - Parking 15.38
25/02/19 Australian Financial Security Authority - Vehicle searches 2.00
25/02/19 Australian Financial Security Authority - Vehicle searches 2.00
25/02/19 Nespresso Australia - Consumables 208.50
27/02/19 Local Government Managers Aust - Staff training 100.00
28/02/19 City of Perth - Parking 4.04

623.83

Total amount debited from Municipal account 6,788.72

City of Bayswater
Corporate Credit Cards Transactions

for the period 30 January 2019 to 28 February 2019
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Attachment 5 
 

 
 
 
  

Date Description Amount
$

Municipal Account
01/02/19 NAB merchant fees 5,217.99
05/02/19 New investments 2,635,175.51
05/02/19 NAB transact fees 91.00
05/02/19 Wages 773.93
07/02/19 New investments 1,700,000.00
12/02/19 NAB account fees 215.58
13/02/19 Wages 784,908.06
14/02/19 New investments 850,000.00
19/02/19 New investments 4,100,000.00
21/02/19 New investments 1,500,000.00
26/02/19 New investments 3,100,000.00
27/02/19 Wages 794,982.72
28/02/19 NAB Bpay fees 2,582.80
28/02/19 NAB connect fee 391.14

15,474,338.73

Aged Persons Account
06/02/19 Aged care subsidies to Juniper 570,228.37
07/02/19 New investments 836,597.18
12/02/19 NAB account fees 0.30
14/02/19 New investments 1,083,214.12

2,490,039.97

Total 17,964,378.70 

City of Bayswater
Electronic Fund Transfers

for the period 1 February 2019 to 28 February 2019
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10.2.4 Status Report - Donations Granted Under Delegated Authority    
 

 
Responsible Branch: Financial Services 
Responsible Directorate: Corporate and Strategy 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☒  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. List of donations granted under delegated authority 

during January 2019. 
2. List of donations granted under delegated authority 

during February 2019. 
 
CR SALLY PALMER DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Sally Palmer declared an impartial interest in this item as she was 
invited to Embleton Golf Club on Sunday 24 March 2019 to present a trophy to the winner 
but has no financial or personal interest in the club or its members. Cr Sally Palmer 
remained in the room during voting on this item. 
 
SUMMARY 
This report presents the list of donations made under delegated authority for the months of 
January and February 2019.   
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council receives this status report on the donations granted under delegated 
authority for the months of January and February 2019 as contained in Attachment 2. 
CR SALLY PALMER MOVED, CR MICHELLE SUTHERLAND SECONDED 

CARRIED UNANIMOUSLY: 10/0 
 
BACKGROUND 
At its meeting of 22 May 2018, Council resolved: 

“That Council: 

……. 

3. Notes that Directors and Managers may make community funding contribution decisions 
under existing delegations, capped at $5000 in line with the new Community Grants Policy. 

4. Notes that a monthly information report on community funding will be provided to Council 
for noting. 

……” 
 
EXTERNAL CONSULTATION 
Not applicable. 
 
OFFICER'S COMMENTS 
Lists of donations granted under delegated authority for the months of January and February 
2019 are attached for Councillors’ information (Attachments 1 and 2). 
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LEGISLATIVE COMPLIANCE 
Donations Policy applies.   
 
FINANCIAL IMPLICATIONS 
The Donations allocation in the 2018-2019 Budget is $30,000.00.  To date $10,714.85 has been 
expended.   
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountable and good governance. 
 
This report will assist Council in meeting its responsibilities in relation to governance of the City of 
Bayswater’s finances. 
 
CONCLUSION 
That Council receives this status report on the donations granted under delegated authority for 
the months of January and February 2019, as contained in Attachments 1 and 2..  
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Attachment 1 
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Attachment 2 
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10.2.5 2018/19 Statutory Budget Review - 1 July 2018 to 28 February 2019    
 

 
Responsible Branch: Financial Services 
Responsible Directorate: Corporate and Strategy 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☒ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: ABSOLUTE MAJORITY REQUIRED  
Attachments: 1. Statement of Budget Review 

2. Detailed breakdown: Budget Adjustments 
 

 
CR LORNA CLARKE DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Lorna Clarke 
declared a financial interest in this item as it mentions decisions in a workshop about the 
MHI which she excluded herself from as she lives in a house which is on the MHI. At 
7:20pm, Cr Lorna Clarke withdrew from the meeting. 
  
SUMMARY 
To present the 2018/19 statutory budget review (for the eight-month period 1 July 2018 to 
28 February 2019) for consideration and adoption. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council: 
1. Adopts the 2018/19 statutory budget review for the period ended 28 February 2019 as 

detailed in Attachments 1 and 2.  
2. Authorises the relevant transfers to reserves and changes to budget estimates, as 

detailed in Attachment 2. 
CR SALLY PALMER MOVED, CR MICHELLE SUTHERLAND SECONDED 

CARRIED BY AN ABSOLUTE MAJORITY: 8/1 
 
FOR VOTE: Cr Sally Palmer, Cr Michelle Sutherland, Cr Stephanie Gray, 

Cr Barry McKenna, Cr Dan Bull, Mayor, Cr Catherine Ehrhardt, 
Cr Giorgia Johnson and Cr Elli Petersen-Pik. 

AGAINST VOTE: Cr Chris Cornish, Deputy Mayor. 
 
At 7:25pm, Cr Lorna Clarke returned to the meeting. 
 
 
BACKGROUND 
The Local Government Act 1995 and its subordinate instruments require a local government to 
review its annual budget between 1 January and 31 March each year.  After a review of the 
annual budget has been carried out, it is to be submitted to Council and a copy provided to the 
Department of Local Government, Sport and Cultural Industries within 30 days. 
 
EXTERNAL CONSULTATION 
Not applicable. 
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OFFICER'S COMMENTS 
The City has undertaken a review of its 2018/19 budget and now recommends that review for 
adoption. 
 
This review takes into account a number of factors including what has occurred during the first 
eight months of the fiscal year, the likely operating environment over the remaining four months 
under the current economic climate, and the most likely impact on the City’s financial position. 
 
The focus of the review has been ensuring that there is operational capacity to deliver the 
services and programs as set out in the 2018/19 budget and to accommodate events and 
matters that have arisen since budget adoption; further, to ensure any operating budget 
variations are managed without the need to transfer funds from reserve accounts.   
 
The City of Bayswater’s 2018/19 statutory budget review has been formatted to include: 

1. An analysis of material budget variances extrapolating actual figures at 28 February 2019 
(Attachment 1).  Overall this projection shows no net change to the budget after effecting 
relevant reserve transfers.  

2. The amendment of the current budget to recognise changes in revenue or expenditure 
(Attachment 2). 

3. New proposals to add to the scope of works specified in the annual budget (Attachment 
1).  (The review proposes amendments to the budget that can be summarised as follows: 

Adjustment $ 
Operating revenue (38,768) 
Rate Revenue (500,000) 
Operating expenditure 197,908 
Net capital expenditure 595,500 
Transfer to Reserves (254,640) 
Budget Review Total Adjusted 0 

 
In summary, this reconciliation shows that additional budget requirements for capital project 
variations, contractual obligations, reserve transfers or emerging proposals have been fully 
funded by a combination of revenue and expenditure savings in other areas of the budget.  
Notwithstanding this, to fully realise service levels and capital projects for 2018/19 within 
approved budget levels, close monitoring of budgets is essential.  
 
 

LEGISLATIVE COMPLIANCE 
The Local Government Act 1995 (WA) and subordinate instruments apply along with relevant 
Australian Accounting Standards. 
 
FINANCIAL IMPLICATIONS 
The financial implications have been detailed in the report for Council's review and determination.   
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountable and good governance. 
 
These financial reports will assist Council in meeting its responsibilities in relation to governance 
of the City of Bayswater’s finances. 
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CONCLUSION 
The Local Government Act 1995 and its subordinate instruments require the City to review its 
annual budget between 1 January and 31 March each year.  This 2018/19 statutory budget 
review, with an explanation of variances (Attachment 1 and 2), is recommended to Council for 
adoption. 
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Attachment 1 
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Attachment 2 
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10.2.6 Fencing and Floodlighting Local Law 2016    
 

 
Owner: City of Bayswater 
Responsible Branch: Governance 
Responsible Directorate: Corporate and Strategy 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☒ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Absolute Majority Required  
Attachments: 1. Fencing and Floodlighting Local Law 2016 
Refer:  Item 10.3.2 OCM 11.12.2018 

Item 10.2.2 OCM 12.03.2019 
 

 
SUMMARY 
This report commends adoption of the Fencing and Floodlighting Local Law 2016 in line with the 
local law review program adopted by the Community, Technical and Corporate Services 
Committee at its meeting of 6 September 2017, and to ensure compliance with the local law 
review process set out in the Local Government Act 1995. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council: 
1. Notes that no submissions have been received following the public notice period 

which closed on 18 January 2016. 
2. Resolves to make the Fencing and Floodlighting Local Law 2016 inclusive of the 

changes recommended by the Department as they are considered not significantly 
different from what was proposed. 

CR SALLY PALMER MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED BY AN ABSOLUTE MAJORITY: 6/4 

 
FOR VOTE: Cr Sally Palmer, Cr Chris Cornish, Deputy Mayor, 

Cr Elli Petersen-Pik, Cr Giorgia Johnson, Cr Michelle Sutherland and 
Cr Catherine Ehrhardt. 

AGAINST VOTE: Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Barry McKenna and 
Cr Stephanie Gray. 

 
BACKGROUND 
In 2016, Council resolved to review the Fencing and Floodlighting Local Law 2007. The process 
to review the Fencing and Floodlighting Local Law 2007 commenced in late 2015 with Council 
adopting by Absolute Majority on 19 April 2016 to amend the Fencing and Floodlighting Local 
Law 2007 and initiate the process as set out in section 3.12 of the Local Government Act 1995. 
 
Public consultation for the period of six weeks closed on Monday, 18 January 2016.  At the 
closing date of submissions no community feedback had been received, however over the years 
the community has raised concerns in regards to the limitation on the type of materials specified 
for the construction of a sufficient fence (as defined within the local laws), and as such the 
applicant was required to make a written application to the City for the use of a material that is 
commonly used for fencing. 
 
Officers have reviewed changes to relevant Federal and State legislation relating to matters dealt 
with in the fencing and floodlighting local law together with a sector review of other local 
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governments that have reviewed/adopted fencing and floodlighting local laws within the last three 
years. 
 
In the 2014 Annual Report of the Joint Standing Committee on Delegated Legislation it is stated 
that the Committee were queried by the Attorney General about the legal uncertainty as to 
whether fencing local laws are to be made under section 5 of the Dividing Fences Act 1961 or 
just section 3.5(1) of the Local Government Act 1995. This is considered important because the 
local law is invalid if the law is made under the Dividing Fences Act 1961, and the local 
government fails to provide a copy of the proposed local law to the relevant Minister as required 
under section 3.12 of the Local Government Act 1995.  It was confirmed by the Attorney General 
that local government need only cite the Local Government Act 1995 in the title and enacting 
clause when drafting a fencing local law. 
 
A workshop with Councillors was recently held on 5 February 2019 to specifically discuss details 
of the proposed Fencing and Floodlighting Local Law 2016, and it was agreed to progress with 
officially adopting this local law through the legislative process.   
 
EXTERNAL CONSULTATION 
Under section 3.16 of the Local Government Act 1995 the local government is to give state-wide 
and local public notice stating that the local government proposes to review the local law.  The 
Act requires a minimum six week consultation period after the section 3.16 notice is published.  
 
The intent to review the Fencing and Floodlighting Local Law 2007 was advertised for public 
consultation via state wide notice in The West Australian Newspaper in December 2015 and 
extensive research was undertaken of comparable local laws and the enforceability issues.  
 
As part of the initial external consultation process the proposed Fencing and Floodlighting Local 
Law 2016 was also sent to the Department of Local Government, Sport and Cultural Industries 
with comments received on Friday 22 July 2016. Those minor amendments suggested by the 
Department were included in the report of 19 April 2016.  
 
OFFICER'S COMMENTS 
Council at the previous Ordinary Council Meeting of 12 March 2019 considered the proposed 
local law and resolved as follows: 

"To defer this item to the next Council meeting following receipt of the clarification sought by the 
Mayor". 
 
The key matters raised at the Council meeting related to the implications of the gate provisions of 
the proposed local law and the use of asbestos fencing material.   
 
Under the current Fencing and Floodlighting Local Law 2007 the City may give consideration to a 
gate within a fence that opens onto the City’s reserve. 
 
The current process is that an application is made to the City and involves internal referrals to the 
relevant branches to determine the level of risk to public safety, in particular children entering the 
reserve where heavy machinery might be in use. Once the assessment is complete approval 
may be given subject to specific conditions.  
 
By providing the specific requirements within the proposed Fencing Local Law a resident will no 
longer need to make an application to the City where the gate complies with the requirements set 
out in the Fencing and Floodlighting Local Law 2016. 
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Where a resident has already installed a gate within a fence that opens onto the City’s reserve 
and that it complies with the proposed Fencing and Floodlighting Local Law 2016, no action 
would be taken by the City. 
 
However where it is brought to the City's attention that a gate has been installed onto a reserve 
that does not comply with the proposed Local Law it would be considered as a compliance 
matter. 
 
Existing fencing containing asbestos materials are not currently prohibited in Western Australia 
and as such the proposed Fencing and Floodlighting Local Law 2016 does not prohibit existing 
fencing containing asbestos material. 
 
However where it is brought to the City’s attention that an existing asbestos fence has not been 
maintained and is considered to be a public health risk, the City would take action under the 
Health (Asbestos) Regulations 1992. This may require remedial works or the removal of a 
section of the fence. 
 
Additionally, the use of an asbestos material for a new fence or fencing panel replacement, would 
not be permitted under the Health (Asbestos) Regulations 1992, and if this was to occur action 
would be taken under these Regulations. 
 
Within the proposed local law the following amendments have been undertaken: 

Inclusion of: 

• A new section dealing with gates in fences to clarify that encroachments are not allowed 
and access is only permitted from a residential property onto Crown Land if all of the 
criteria listed has been met; 

• Additional fencing materials to align with current construction practises; 

• Streetscape inclusions in fencing materials to align with planning requirements; 

• Commencement and application clause - detailing when the local law comes into effect and 
where it is applicable; and 

• Modified penalties for a number of offences under the local law.  Following a sector review 
the recent trend is to include modified penalties in the local law to enforce compliance, 
rather than having to pursue compliance issues through prosecution in court. 

 
Amended: 

• Maintenance of fences to be less subjective and provide a mechanism for the City to assist 
with dangerous or dilapidated fences. 

• Tennis court fencing and floodlighting specifications to be in line with the manufacturers or 
structural engineers specifications. 

• References to Standards Association Australia replaced with Standards Australia, and 
references to Standards amended for relevance.  

• Definitions refined to reflect the Residential Design Codes (R-Codes) Building Act 2011 
and Building Regulations 2012. 

• Clauses renumbered to reflect the additional and removed clauses. 

• General wording amended to reflect the changes to the specifications for fencing. 

• Removal of the requirement of the written consent of the Building Surveyor where a fence 
complies with the specifications for a fence. This will be administered under the Building 
Act 2011 and the requirement for a development approval where applicable. 
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LEGISLATIVE COMPLIANCE 
Local Government Act 1995 
Section 3.16 of the Local Government Act 1995 requires local laws to be reviewed within 8 years 
from the date of commencement; however they may be reviewed prior to that. 
 
Section 3.12 of the Act sets out the procedure for making local laws, including public notices and 
gazettal. 
 
FINANCIAL IMPLICATIONS 
The advertising component requires state and local advertising to be undertaken on one or more 
occasion at an estimated cost of $1700, which can be met within the existing budget. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Leadership and Governance 
Aspiration: We will provide responsible leadership and governance, and be recognised for 

operating with integrity and delivering quality services 
Outcome L1: Accountable and good governance 
Outcome L3: Strong stewardship and leadership 
 
This report will assist Council in meeting its requirements in relation to governance of the local 
laws for the City of Bayswater. 
 
CONCLUSION 
It is recommended that Council adopt this Local Law; legislative next steps comprise sending a 
copy of the proposed local law to the State Law Publisher in an acceptable format to be printed in 
the State Government Gazette as well as a copy to the Minister for Local Government, Heritage, 
Culture and The Arts. 
 
This will then be advertised via a notice of the local law in a newspaper and on relevant Council 
noticeboards.  Once gazettal has taken place, the final process includes providing a copy to the 
WA Parliament's Joint Standing Committee on Delegated Legislation together with an 
explanatory memorandum to be sealed and signed by both the Chief Executive Officer and the 
Mayor. 
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Attachment 1 
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10.3 Works and Infrastructure Directorate Reports 

10.3.1 Draft Play Space Strategy     
 

 
Responsible Branch: Project Services 
Responsible 
Directorate: 

Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 
☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Draft Play Space Strategy Summary 

2. Play Space Classification Hierarchy 
 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Giorgia Johnson declared an impartial interest in this item as she 
owns a business in one of the parks mentioned to be proposed to be included in the 
future. Cr Giorgia Johnson remained in the room during voting on this item. 
 
CR BARRY MCKENNA DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Barry McKenna 
declared a proximity interest in this item as Cr McKenna lives opposite McPherson 
Reserve.  At 7:40pm, Cr Barry McKenna withdrew from the meeting. 
  
CR DAN BULL, MAYOR  DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Dan Bull, Mayor 
declared a proximity interest in this item as his home is opposite Gobba Lake, which 
would be a Play Space captured by the draft strategy.  At 7:40pm, Cr Dan Bull, Mayor 
withdrew from the meeting. The Deputy Chairperson, Cr Chris Cornish, Deputy Mayor, 
assumed the chair. 
 
SUMMARY 
A draft Play Space Strategy has been developed to guide the future planning, design and 
implementation of play and parks infrastructure across the City.  Council endorsement of the draft 
strategy is sought before releasing the document to the community for feedback.   
 
This report provides an outline of the proposed approach to play space planning, design and 
implementation.  The Play Space Strategy proposes a deviation from current practice, towards a 
more holistic consideration of the broader context around play and park infrastructure provision.  
The strategy is based on three guiding principles informed through comprehensive community 
feedback, analysis and research.   
 
The introduction of a classification hierarchy for parks and play infrastructure at each park level is 
intended to guide decision-making in order to address current inconsistencies in provision across 
the City.  The proposed approach involves community input into upgrades and renovations of 
play spaces.  A budget of $350,000 for 2019-20 is proposed for Council consideration; there is 
scope to increase this amount in future in order to address ongoing challenges of shade and 
pathway provision in parks. 
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OFFICER'S RECOMMENDATION 
That Council: 

1. Notes the Draft Play Space Strategy Report. 

2. Approves the Draft Play Space Strategy summary document for public comment. 

3. Considers a report on the outcomes of the community consultation of the draft Play Space 
Strategy after it has concluded.   

 
MOTION 
That Council: 
1. Notes the Draft Play Space Strategy Report. 
2. Approves the Draft Play Space Strategy summary document for public comment. 
3. Considers a report on the outcomes of the community consultation of the draft Play 

Space Strategy after it has concluded.   
4.  Approves the Draft Play Space Strategy be amended to included fully accessible 

pathways in all of the City's Play Spaces. 
CR STEPHANIE GRAY MOVED, CR CATHERINE EHRHARDT SECONDED 

 
 

AMENDMENT 
That the following point be added to the substantive motion: 
5. Requests that the Draft Play Space Strategy be amended to also include an action to 

develop a long-term program to progressively shade all of the City's playgrounds, 
including through the use of shade sails and/or the planting of large canopy trees 
close to play equipment (where it is possible). 

CR ELLI PETERSEN-PIK MOVED, CR CHRIS CORNISH, DEPUTY MAYOR SECONDED 
CARRIED:7/1 

 
FOR VOTE: Cr Elli Petersen-Pik, Cr Chris Cornish, Deputy Mayor, 

Cr Giorgia Johnson, Cr Lorna Clarke, Cr Stephanie Gray, 
Cr Catherine Ehrhardt and Cr Michelle Sutherland. 

AGAINST VOTE: Cr Sally Palmer. 
 
The amendment became part of the substantive motion. 
 
COUNCIL RESOLUTION 
That Council: 
1. Notes the Draft Play Space Strategy Report. 
2. Approves the Draft Play Space Strategy summary document for public comment. 
3. Considers a report on the outcomes of the community consultation of the draft Play 

Space Strategy after it has concluded.   
4.  Approves the Draft Play Space Strategy be amended to included fully accessible 

pathways in all of the City's Play Spaces. 
5. Requests that the Draft Play Space Strategy be amended to also include an action to 

develop a long-term program to progressively shade all of the City's playgrounds, 
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including through the use of shade sails and/or the planting of large canopy trees 
close to play equipment (where it is possible). 

CR STEPHANIE GRAY MOVED, CR CATHERINE EHRHARDT SECONDED 
CARRIED: 7/1 

FOR VOTE: Cr Elli Petersen-Pik, Cr Sally Palmer, Cr Giorgia Johnson, Cr Lorna 
Clarke, Cr Stephanie Gray, Cr Catherine Ehrhardt and  Michelle 
Sutherland. 

AGAINST VOTE: Cr Chris Cornish, Deputy Mayor. 
 
REASON FOR CHANGE 
Council changed the Officer's recommendation as it considers it important to cater for all 
levels of abilities at the City's Play Spaces by the inclusion of fully accessible pathways, 
and recognises the Community's request for better shading at playgrounds. 
 
At 8:01pm, Cr Dan Bull, Mayor and Cr Barry McKenna returned to the meeting. 
Cr Dan Bull, Mayor, resumed the Chair. 
 
 
BACKGROUND 
The Play Space Strategy has been developed in accordance with action C1.1.8 of the City's 
Corporate Business Plan (CBP).  The purpose of the strategy is to assess the adequacy of 
current play spaces and plan future play spaces to benefit the wider community across the City. 
 
The term play space is important to note, as it implies a broader focus for the strategy than just 
play equipment.  It also highlights broader community use of parks and play spaces, not just for 
children.  These spaces are used by everybody for play, exercise, socialising and relaxation.  
The Bayswater community treasures the green space and natural areas; this has been reiterated 
through a variety of community feedback and survey results over the past 12 to 18 months. 
 
Results from an audit of the City's 169 parks and reserves showed inconsistencies in the level of 
park infrastructure provided from park to park and across suburbs, and a generally low level of 
variety in play equipment across the board.  The City is not without its highlights, such as 
Riverside Gardens, Bert Wright Park, Robert Thompson Reserve and Bardon Park, which 
continue to be popular with the community.  However, the vast majority of play spaces show ad 
hoc planning and implementation, gaps in provision for some age groups and an overall lack of 
variety in play types. 
 
An important informing document for this strategy is the City's Public Open Space Strategy 
(currently in draft) which identifies all the Public Open Space in the City and determines its 
function and type.  This in turn informs the proposed Parks and Play Space Classification 
Hierarchy, the intent of which is to guide future play and parks infrastructure upgrades aligned to 
the level of use of the particular park/reserve, in order to achieve greater consistency and meet 
community need. 
 
EXTERNAL CONSULTATION 
A comprehensive program of community engagement was undertaken to inform the Draft Play 
Space Strategy as follows: 
 

ACTIVITY DETAIL TIMEFRAME 

Online survey on Engage Bayswater: 
• 122 respondents 

Gauge community preferences 
for play space and type. 

April – May 2018 
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School engagement program: 
• Maylands Peninsula Primary 
• St Columba’s Primary School  
• Noranda Primary School  
• John Forrest Secondary College 

 
Workshops 

• Youth Advisory Committee 
• Community Access and Inclusion 

Advisory Committee 
• Seniors at Bayswater Community 

Centre 
 

Online  
• Mapping tool and survey on 

Engage Bayswater  
• Direct email distribution to 

interested community members 

Activities to gather data on how 
and where children aged 
between 8 and 15 years like to 
play. 
 
 
 
 

Gathered feedback on play 
spaces in the City; highlighting 
issues around access, safety, 
amenity and transport.   
 
 
 
 

Gathered specific data on 
where, when, how and why 
people access local play spaces 

September – 
November 2018 

 
An estimated 400 people of all ages were engaged throughout the process. 
 
It is proposed that the draft Play Space Strategy summary document is advertised for public 
comment for a period of three weeks using the following methods: 
 

(a) Engage Bayswater – the document will be uploaded to the Document Library for 
interested residents to view and submit their comments via a Submission Form; 

(b) Direct email to contact list of interested residents, directing them to the Engage 
Bayswater page and Submission Form; 

(c) Hard copies of the draft document and Submission Forms available at the Civic 
Centre, libraries, the RISE and Bayswater Waves; and 

(d) Facebook posts directing people to the Engage Bayswater page to view the 
document and complete a Submission Form. 

 
The Draft Play Space Strategy summary document for community comment is provided as 
(Attachment 1). 
 
OFFICER'S COMMENTS 
Playground Replacement Program – Current Approach 

The City's current approach to upgrade and improvement is generally focussed on play 
equipment in isolation, with the exception of some minor infrastructure improvements or pathway 
connections when budget allows.   
 
The following provides an overview of playground replacement budgets over the past five years: 
 

YEAR AMOUNT 

2018-19 $435,000 
(includes $275,000 committed at Shadwell, Chesney, 
Bramwell, Luderman and Bohemia Reserves and 
$160,000 deferred for Bayswater Waves and 
Maylands Foreshore Reserve pending further review) 
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2017-18 $415,000 

2016-17 $365,000 

2015-16 $300,000 

2014-15 $425,000 
 
Historically, annual budgets have been based on the cost of replacing play equipment of 
relatively similar level and type, informed by an independent condition audit, with some 
community input into type of equipment and soft fall surface.    
 
Current Outcomes 

The outcome of the current Playground Replacement Program has resulted in a legacy of similar 
modular play equipment, for a standard age range with little variety or supporting infrastructure 
such as shade, seating or pathways being provided.  Replacement play equipment has been 
installed on an ad hoc basis, generally when budget allows, rather than in accordance with 
specific guidelines or aligned to the size, function and known use of a park.   
 
Community Requests  

Community engagement outcomes and requests continue to revolve around the following 
themes: 

• Shade over play equipment and seating – the high cost of installation and 
maintenance of shade sails present a budgetary challenge particularly in terms of a 
local level play space upgrade.  Natural shade from trees is common for the majority 
of play spaces, however, the City continues to receive ongoing community requests 
for new/additional shade sails to be fitted over play equipment.  A contributing factor 
to the regular request for increased shade may be the high incidence of plastic and 
metal play equipment provided at play spaces becoming hot at peak times of the day, 
especially through the summer months and concerns with leaf and twig litter from 
trees in softfall areas. 

• Play variety - a greater range of elements to facilitate physical, social, creative and 
nature play for children of all ages. 

• Park infrastructure such as seating, picnic shelters and barbeques – an enhanced 
level of infrastructure to support use of play spaces by families, carers, young people, 
older people and those with mobility issues. 

 
Community expectations continue to grow, in line with trends around bigger, better ‘destination’ 
play spaces that are being developed in neighbouring local government authorities.  The 
proposed guiding principles within the draft strategy will assist to ensure that future service 
delivery in parks and reserves is sustainable in the long term and aligned to community 
expectation. 
 
Proposed Approach 

In order to address current challenges and issues highlighted by the community and plan future 
play spaces more effectively, the Play Space Strategy is built around the following three (3) 
guiding principles: 
 
• Quality Local Provision 

In order to improve the level of play provision and achieve some consistency across the 
City’s parks, the broader context around the park must be considered, along with the role of 
play within that park.  The aim is to provide a balance of play experiences in local areas in 
liaison with the local community users.  In smaller pocket parks for example, this may 
include meeting spaces for local residents with smaller amounts of modest play equipment, 
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and/or a community garden or similar community-driven initiatives.  Similarly, local parks 
that currently contain modular play equipment may be better suited to more natural play 
elements such as balancing logs, tree stumps or sand play that may be more in keeping 
with that particular local site. 

• Effective and Sustainable Asset Management 

The City owns and manages many assets across 169 parks, including 117 playgrounds.  A 
holistic review of these assets is required to achieve quality designed play spaces for the 
community and to maintain appropriate service levels in the future.  When existing play 
equipment reaches the end of its useful life and is no longer suitable, or there is an 
oversupply of similar equipment in a particular local area, options may be considered with 
the community for the future design and use of the space.  Decisions on preferred options 
can then be guided by the proposed Parks and Play Space Classification Hierarchy 
(Attachment 2). 
 

• Annual Assessment Based on Robust Criteria 

In conjunction with an independent condition audit commissioned every three to five  years 
to determine conformity to prescribed Australian Standards, an annual assessment process 
will also be undertaken to determine implementation priorities.  Criteria will include 
consideration of the local community profile, surrounding environment, i.e. existing parks, 
reserves and play opportunities in the area and the City’s resource capacity.  Continued 
collaboration with other service areas to plan, design and implement play space 
renovations will play a vital role in the process. 

 
Potential Outcomes 

The proposed strategy is an approach that will inform decisions with the intent to deliver 
improved outcomes to the community.  An increased level of asset provision will be required in 
some cases, resulting in a higher level of service, particularly for larger reserves; however, it is 
anticipated that some equalisation will occur once the Parks and Play Space Classification 
Hierarchy is applied to guide decision-making and the provision reflects the level of park more 
accurately.  Additionally, the intent of the strategy is to enable the community to contribute to the 
broader vision for the site.  Play Space development will be informed by community input around 
future use of the site, and also consider any challenges presented with the park.  This is intended 
to achieve a better outcome opposed to merely informing and actioning only play equipment 
replacements within the park space. 
 
Proposed Implementation 

The proposed list of priority play spaces for next financial year (2019-20) is based on the 
independent condition audit conducted in 2017 and preliminary site assessments using the 
criteria outlined above.  The proposed budget amount of $350,000 is based on previous budget 
allocations.   
 
Preliminary Play Space enhancements have been identified for 2019-20 as follows, pending 
community input and further assessment: 
 

RESERVE LEVEL INDICATIVE $ 
VALUE DETAIL 

Claughton 
Reserve 

Regional $100,000 Nature play elements, landscaping, pathway 
connections and additional park infrastructure such 
as seating, showers etc. 

Mills 
Avenue 
Park 

Neighbourhood $50,000 Enhance current connectivity from bike boulevard by 
perimeter and in-park pathways, additional play 
features dependant on community input. 
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Noranda 
Sporting 
Complex 

Regional $35,000 Liaise with user clubs and stakeholders in the first 
instance to determine potential enhancements for 
play space. 

Pat O’Hara 
Reserve 

District $90,000 Enhance passive recreation space at eastern end of 
sporting fields and upgrade current play equipment 
as per community engagement. 

The Strand 
Reserve  

Pocket $25,000 Enhance space for community use, basic level play 
equipment as per community engagement. 

Waltham 
Reserve 

Neighbourhood $50,000 Enhance play space as per community engagement, 
install pathways for greater connectivity to and 
around play space and fields. 

 
It is anticipated that planning and community engagement for the Play Space Renovation 
program will commence as soon as the 2019-20 budget is finalised.   
 
The preliminary priority lists for the Play Space Renovation Program in 2020-21 and 2021-22 
financial years are outlined below: 
 

2020-21 LEVEL  2021/22 LEVEL 

Stanbury Reserve, Morley  Pocket Gibbney Reserve, Maylands District 

Wattle Reserve, Morley Neighbourhood Riverside Gardens, Bayswater  Regional 

Alf Brooks Reserve, 
Bayswater 

Pocket (may be developed in stages 
over a number of years) 

 

Belstead Reserve, Noranda Local York Reserve, Bedford  Pocket 

Gus Wiemar Park, Morley Local   

Mahogany Reserve, 
Morley  

Local   

 
Council will be presented with a proposed annual implementation program for budget 
consideration each year, informed by a preliminary assessment (including community input) and 
estimated project budget per site. 
 
Key Issues 

Two ongoing challenges to play space development are the provision of shade and accessible 
pathways.  Both of which has the potential to incur significant costs to the City.   
 
In terms of shade, it is common practice at both the City and at a number of other local 
governments, to provide shade sails at parks, based on the intended use and length of a visit.  In 
this way, the proposed Parks and Play Space Classification Hierarchy includes the provision of 
shade sails at Neighbourhood level parks and above.  This is based on the premise that the 
length of visit increases with the size and function of the park.  Therefore, there is likely a greater 
need for shade at a well utilised neighbourhood site or larger as opposed to smaller less used 
pocket and local level play spaces.   
 
The City currently has 117 playgrounds of which 21 are provided with shade sails and 91 are not. 
Of the 91 sites that do not have shade sails (but are likely serviced to some degree by natural 
tree shade), 46 are Neighbourhood, District or Regional level sites. 
 
Based on an installation cost of $20,000 for a standard (small) shade sail at approximately 46 
play spaces of either Neighbourhood, District or Regional level, an investment of approximately 
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$920,000 would be required in order to provide basic shade over some equipment at each 
Neighbourhood site or above across the City. 
 
Should Council wish to consider increasing the provision of shade sails over all play equipment in 
future, an investment of around $1.8M would be required.  Additional costs would also be 
incurred for annual maintenance (taking sails down in winter and reinstalling in summer) as well 
as any patch repairs required. 
 
In addition to a planned program of play space developments, Council may wish to consider a 
future separate annual allocation of funding to provide additional shade as required at existing 
play sites across the City.  
 
Additional internal pathways will be considered on a case-by-case basis as play sites are due for 
redevelopment.  Pathways are important in providing access to play elements and additional 
infrastructure such as seating etc. on site and providing linkages to existing external pathway 
networks. 
 
 

LEGISLATIVE COMPLIANCE 

• Australian Standards as applicable to play spaces. 
 
FINANCIAL IMPLICATIONS 
The proposed 2019-20 budget for Play Space Renovations is $350,000. 
 
Council may wish to consider a future separate annual allocation of funding to provide additional 
shade as required at existing sites across the City. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Community 
Aspiration: An active and engaged community. 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities. 
 
The Draft Play Space Strategy will assist Council in delivering improved outcomes to the 
community. 
 
CONCLUSION 
The City recognises and values the importance of providing play spaces for the community to 
enjoy.  For children, play is a vital part of cognitive, physical and social development.  For adults, 
play spaces are beneficial for a raft of reasons, including health and wellbeing, community 
connectedness and enjoyment of the natural environment.  The Play Space Strategy aligns 
Public Open Space data with comprehensive community feedback and careful analysis to 
produce an approach that is sound, holistic and geared towards improved facility outcomes for 
the community. 
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Attachment 1 
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Attachment 2 
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10.3.2 Citywide Traffic Management Study Implementation Plan    
 

 
Responsible Branch: Engineering Services 
Responsible 
Directorate: 

Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 
☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Priority 1 Traffic Management Treatments for each Precinct 

2. Location of Prioritised Treatment for each Precinct 
3. CWTS Implementation Plan - Cost Estimates and Scores for 

Treatments 
Refer:  Item 9.1 OCM 24.03.09 

Item 12.1.4 OCM 27.04.10 
Item 12.1.4 OCM 25.05.10 
Item 12.1.9 OCM 28.04.15 
Item 12.1.5 OCM 28.07.15 
Item 9.2.2 CTFCS 06.12.17 
Item 9.2.3 CTFCS 17.04.18 

 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Giorgia Johnson declared an impartial interest in this item as 
Nanhob Street and Leake Street are mentioned in the report, where she lives, but no 
works are proposed in proximity. Cr Giorgia Johnson remained in the room during voting 
on this item. 
 
CR DAN BULL, MAYOR DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Dan Bull, Mayor 
declared a proximity interest in this item as his home is opposite where road works are 
indicated to occur in the report..  At 8:02pm, Cr Dan Bull, Mayor withdrew from the 
meeting. The Deputy Chairperson, Cr Chris Cornish, Deputy Mayor, assumed the Chair. 
 
SUMMARY 
For Council to adopt the Citywide Traffic Management Implementation Plan for all the precincts 
following the completion and endorsement of the Citywide Local Area Traffic Management Study.  
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council: 
1. Notes the Priority 1 recommendations of the Local Area Traffic Management Study 

for Precincts 1 to 8.  
2. Adopts the criteria based Priority 1 recommendations of the Citywide Traffic 

Management Implementation Plan as per Attachment 3. 
3. Implements the prioritised works on an annual basis in accordance with available 

funding levels. 
CR SALLY PALMER MOVED, CR ELLI PETERSEN-PIK SECONDED 

CARRIED: 8/1 
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FOR VOTE: Cr Sally Palmer, Cr Elli Petersen-Pik, Cr Michelle Sutherland, 
Cr Giorgia Johnson, Cr Stephanie Gray, Cr Catherine Ehrhardt, 
Cr Barry McKenna, and Cr Lorna Clarke.  

AGAINST VOTE: Cr Chris Cornish, Deputy Mayor. 
 
At 8:05pm, Cr Dan Bull, Mayor returned to the meeting and resumed the chair. 
 
BACKGROUND 
The City has completed a Citywide Traffic Management Study on a precinct basis last year 
covering the whole municipality.  The study was divided up into eight different precincts and was 
undertaken over a number of years due to the extensive road network community consultation 
elements and the vast area the study had to cover.   
 

 
 
The purpose of the study was to investigate and identify any traffic concerns and road related 
issues, and to provide recommendations on Local Area Traffic Management (LATM) treatments 
in order to mitigate these issues whilst improving road safety within these precincts. 
 
EXTERNAL CONSULTATION 
As part of the study, engagement with the local community for each of these precincts was 
undertaken.  The initial stage of the study involved a detailed review of available traffic data, 
crash data and historical traffic concerns within each of the precincts.  Community Reference 
Group meetings were then held where identified traffic issues relating to speed, volume of traffic 
and safety were presented and feedback was sought from those present.  Following this, issues 
within each local area were presented at public meetings to the local community for comment 
and feedback.  The draft precinct reports were then finalised.  
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In order to close the consultation phase, the draft Citywide Traffic Management Study reports for 
each precinct were advertised in the local press and the documents were uploaded on the City's 
website Engage Bayswater allowing the public to view and provide comments on these 
documents.  
 
OFFICER'S COMMENTS 
The reports were extensive and covered the following for each precinct: 
 

• Review of the existing road network data; 
 

• Site inspection findings; 
 

• Results of community consultation; 
 

• Identification of key traffic issues; 
 

• Mitigation options; and 
 

• Recommended treatments and measures. 
 
The reports have identified various number of potential traffic issues within each of the 
precincts.  The recommended mitigations to address these identified traffic issues were 
prioritised as short to medium term (Stage 1) and long term measures (Stage 2). 
 

• Stage 1 (short-term) measures are treatments recommended to be implemented in 
the first instance. These are measures identified to address hazardous locations, 
excessive speeding and locations where it has been identified there is an over 
representation of crashes.    

 
• Stage 1 (medium-term) measures are additional treatments recommended to be 

implemented subsequent to the completion of the short-term measures. They are 
measures identified to further reinforce the short-term measures and to address 
hazardous locations and roads with speeding issues to a lesser extent.   

 
• Stage 2 (long term) treatments are measures that would require further investigation 

and are to be implemented in the long-term period. These are treatments to be 
applied to roads with speeding issues to a lesser extent, additional treatments to 
compliment or to reinforce Stage 1 treatments, and locations where complaints have 
been received from the community but no issues are shown in the traffic data.    

 
The study had identified a total of 103 Stage 1 measures that are recommended to be 
implemented.  A summary of the recommended measures for each precinct can be found in 
Attachment 1.  Plans depicting the locations of the recommended measures for each precinct 
are enclosed as Attachment 2.  
 
Due to the mass number of Stage 1 high priority recommended treatments and the cost 
constraints, it becomes evident that implementation of all measures within a one year period will 
not be feasible.  Further refinement and prioritisation of these high priority measures is required 
in order to implement them over a number of years.  An implementation plan is therefore 
necessary to be developed so that the funds available for each successive year are allocated to 
the projects of highest priority.       
 
In order to further refine these high priority measures, it is necessary to further evaluate each 
recommended measure based on a set of criteria such as traffic speeds, volume and crash 
history.  
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It should be noted that in accordance with the Austroads Guidelines to Traffic Management, there 
is no single 'best practice'/standard for warrants for LATM. Rather the guideline encourages local 
governments to choose an objective decision process such as a warrant system for LATM 
planning that is appropriate to their needs.  
 
A 'point system' method based on measures of key variables including traffic speeds, volume, 
crash history and roadside activity was therefore developed and used to prioritise these 
measures.  By applying this method, implementation of measures can subsequently be allocated 
based on funding availability in successive years.  
 
The warrant point scoring system developed was based on a number of parameters as 
mentioned above, with scores given for each traffic element.  The system developed was similar 
to the scoring system used in the City’s Traffic Management Investigation Guideline, however, 
with particular emphasis on traffic speed, volume and crashes.  The scores applied for each 
parameter include:  
 
Traffic Speeds 
 

The use of prioritising the Stage 1 and Stage 2 treatments based on the 85th percentile speeds of 
10km/hr and 5km/hr respectively above the posted speed limit is considered a sound approach.  
This is due to the increasing levels of risks as traffic speeds increase.  To further refine the Stage 
1 treatments, however, different scores were applied for the 85th percentile speeds that are more 
than 10km/hr above the posted speed limit. The following scoring system was applied for the 
warrant system criteria.  
 

TRAFFIC 
PARAMETER RANGE / ITEM 

POINT SCORES FOR EACH PARAMETER 

LOCAL ROAD LOCAL 
DISTRIBUTOR 

85th percentile 
traffic speed 

relative to speed 
limit 

+11 to 14km/h 
+15 to 19km/h 

+20km/h 

5 
10 
15 

5 
10 
15 

 
Traffic Volume  
 

The use of different scores for measured average weekday traffic volumes and its associated 
road hierarchy classification has been applied to further differentiate the high priority Stage 1 
measures.  The following scoring system was applied for the warrant system criteria:  
 

TRAFFIC 
PARAMETER RANGE / ITEM 

POINT SCORES FOR EACH PARAMETER 

LOCAL ROAD LOCAL 
DISTRIBUTOR 

Traffic volume 
in 

vehicles per day 
 

(Average 
Weekday Traffic 

Flow) 

Less than 1000 
1000 – 1499 
1500 – 1999 
2000 – 2499 
2500 – 2999 
3000 – 3999 
4000 – 4999 
over 5000 

0 
2 
3 
5 
6 
7 
9 

10 

0 
0 
0 
0 
0 
4 
7 
10 

 
Crash Data 
 

The scoring system for traffic crashes are divided up into the number as well as the severity of all 
recorded crashes.  The severity crash types include fatal, hospitalisation, medical and non-injury.  
Significant higher scores were applied to fatal and hospitalisation crash types to emphasise the 
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severity weighting for these crashes.  The following scoring system was applied for the warrant 
system criteria: 
 

TRAFFIC 
PARAMETER RANGE / ITEM 

POINT SCORES FOR EACH 
PARAMETER 

LOCAL ROAD LOCAL 
DISTRIBUTOR 

Crash Data 
(5-Year 
Period) 

Number of Fatal Crashes 
Number of Hospital Injury 
Number of Medical Injury 

Number of Non-Injury 

10 
7 
3 
1 

10 
7 
3 
1 

 
To take into account the number of recorded crashes against the crash severity on the scoring 
for this criterion, the number of crashes was factored by multiples of 10 against the applicable 
point score parameter in order to give an overall score.  
 

NUMBER OF 
CRASHES 

FACTOR MULTIPLIED BY 
POINT SCORE PARAMETER 

1 to 10 
11 to 20 
21 to 30 

etc. 

1 
2 
3 

etc. 
 
For example if the number of Hospital injury crashes at a particular location was between 1 to 10, 
the overall score would be 1 x 7 = 7.  If the number of medical injury crashes was between 11 to 
20, the overall score would be 2 x 3 = 6.  
 
Roadside Activity 
 

The incorporation of roadside activities or activity generators can provide further refinement in 
prioritising the Stage 1 treatments.  The activities were essentially broken down into parks and 
reserves, schools including primary and secondary, childcare and aged care facilities, as well as 
shopping and retail outlets. Additional scores were also given if the roads were part of a bicycle 
route or a bus route network.  The following scoring system was applied for the warrant system 
criteria: 
 

TRAFFIC 
PARAMETER RANGE / ITEM 

POINT SCORES FOR EACH PARAMETER 

LOCAL ROAD LOCAL 
DISTRIBUTOR 

Activity 
Generators 

Passive Reserve 
Active Reserve 

School / Childcare 
Facility 

Aged Care Facility 
Bicycle Route 

Bus Route 
Shopping / Retail 

1 
2 
8 
 
6 
6 
5 
2 

1 
2 
10 
 
8 
6 
5 
2 

 
The proposed scoring distribution is generally based on a non-linear incremental increase that is 
in acknowledgement of the potential increasing safety risks associated with speed and crash 
severity. The distribution of scores has been determined by applying engineering judgement 
when comparing scores between various criteria.  
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It should also be noted that where intersections that certain roads of varied road hierarchy, the 
traffic volumes and speeds used for applying the scores are associated with the intersecting road 
that yields the worst case final score outcome.   
 
The order of probable cost to implement all of the Stage 1 high priority treatments totals to over 
$4M.  It should be noted that some of the treatments comprised of recommendations such as 
undertaking further traffic studies, traffic modelling, crash analysis or road safety audits.  As 
these recommendations are not the actual mitigation measure, further costs will be necessary for 
the implementation of a treatment as it is subject to the findings from the traffic studies 
undertaken.  The results of the point scores and the associated cost estimates for each of the 
treatments are shown in Attachment 3.  The scoring indicated that majority of the scores were 
generated by the crash numbers and severity followed by scores associated with the 85th 
percentile speeds in excess of the posted speed limit and the traffic volume.   
 
Furthermore, the point scoring system also indicated that connector roads and roads of a higher 
order such as district distributors resulted in significant higher scores. This is, however, expected 
as higher order roads contain higher number and frequency of crashes due to the higher traffic 
volume they hold.  Arterial roads such as District Distributors possess different functions and 
roles, and are expected to carry greater volumes of traffic and crash statistics than local roads.  
 
To ensure the CWTS Implementation Plan meets its objective, that is to reduce traffic related 
problems and improve on safety on the City's local road network, the plan had been divided into 
two categories.  One for roads designated as having a classification of District Distributors or 
higher (Arterial Roads) and the other for local roads only with a classification of Local Access 
roads and Local Distributor roads (Local Roads).   
 
In order to accommodate the implementation of traffic improvement treatments to both local and 
arterial roads, an allocation of 30% of the annual budget is proposed for District Distributor 
treatments and the remainder on local distributors and access roads.  Although the 
implementation plan is based on a point scoring system, some of the proposed treatments that 
have resulted in a high score are not recommended to proceed to implementation immediately.   
These included treatments that are in proximity to the Metronet Bayswater Station Upgrade.  
Given the uncertainty with the potential changes to the current road layout around the proposed 
station upgrade, there may be the possibility of modifications needed to be made to any traffic 
measures that has been implemented.   
 
As part of the City's road preservation and maintenance program, should a proposed treatment 
coincide with a road that is due for resurfacing, it is recommended that such treatment be 
implemented at the same time irrespective of its point score.  This not only has the potential to 
avoid unnecessary rework of the same portion of a road, it is also based on sound asset 
management principles to undertake road improvement and rehabilitation as a single project.    
 
It should be noted that this study did not cover the section of Noranda that was recently 
transferred from the City of Swan as the study had commenced prior to this taking place.  Any 
future traffic issues that arise, however, will be investigated and assessed in accordance with the 
same set criteria. 
 
It should also be noted that some of the recommended treatments in this study included minor 
traffic improvements such as replacement of signs and pavement marking as well as pruning of 
overgrown vegetation.  Although these recommended treatments were shown in the 
attachments, they were omitted from the warrant scoring system as these measures can be 
undertaken immediately under the City's current operational maintenance budget.      
 
Whilst it is acknowledged the study has identified a large number of traffic concerns, it should be 
noted that new areas of traffic safety concerns can arise.  This is due to the nature of a built-up 
environment, ongoing new developments and expansion of existing developments, the increase 
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in higher density housing and ongoing traffic improvement works implemented by the State 
Government such as the NorthLink and Forrestfield Airport Link projects.   
 
These matters will need to be considered as they arise in conjunction with the implementation 
plan. 
 
 

LEGISLATIVE COMPLIANCE 

• Traffic Management Investigation Criteria Policy 
 
FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 
 
Item 1: Citywide Traffic Management Implementation 

Asset Category: New Source of Funds: Municipal 

LTFP Impacts: Not applicable. 
 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 $129,000 $100,000 $29,000 - 20 $150,000 $129,000 
 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B2: A connected community with sustainable and well maintained transport. 
Outcome B3: Quality built environment. 
 
CONCLUSION 
The adoption of the proposed Traffic Management Implementation Plan will ensure that traffic 
management works are undertaken on a staged priority basis.  Notwithstanding this, there will 
still need to be a degree of flexibility as new issues arise, particularly in association with 
significant network changes (e.g. Bayswater Station Upgrade). 
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Attachment 1 
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Attachment 2 
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Attachment 3 
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10.3.3 EMRC Council Meeting Minutes - 21 February 2019    
 

 
Responsible 
Directorate: 

Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 
☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☒  Information Purposes  

Voting Requirement: Simple Majority  
Attachments: 1. EMRC Delegate's Reports 

2. EMRC Abridged Minutes 
3. EMRC Investment Reports 

 
 
SUMMARY 
To allow Council consideration of recent Minutes from the Eastern Metropolitan Regional Council 
(EMRC). 
 
At 8:05pm, Cr Elli Petersen-Pik withdrew from the meeting and returned at 8:06pm. 
 
At 8:06pm, Cr Stephanie Gray withdrew from the meeting and returned at 8:08pm. 
 
At 8:06pm, Cr Catherine Ehrhardt withdrew from the meeting. 
 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council receives the Eastern Metropolitan Regional Council's (EMRC's) Delegate's 
Report, Abridged Minutes and Investment Reports of the meeting of 21 February 2019. 
CR GIORGIA JOHNSON MOVED, CR MICHELLE SUTHERLAND SECONDED 

CARRIED UNANIMOUSLY: 9/0 
 
BACKGROUND 
An EMRC Council Meeting was held on 21 February 2019 with Cr Barry McKenna, 
Cr Sally Palmer, Cr Filomena Piffaretti (Observer), Cr Catherine Ehrhardt (Observer), 
Cr Giorgia Johnson (Observer) and the Chief Executive Officer in attendance. 
 
EXTERNAL CONSULTATION 
Not applicable. 
 
OFFICER'S COMMENTS 
The purpose of this report is to provide the Council with information detailing the items with 
implications for the City of Bayswater from the 21 February 2019 EMRC Council Meeting.   
 
Issues considered at the meetings which may impact or be of interest to the City of Bayswater: 

• Information Bulletin - Regional Services Activity Report October to December 2018. 

• Key Regional Actions (relevant to all Councils). 

• Information Bulletin - Regional Congestion Management Action Plan. 

• Proposed Regional Services Consulting Rates and Miscellaneous Administration Fees and 
Charges for 2019-20. 
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• Grants Awarded in 2018-19 financial year: 

o Swan Alcoa Landcare Program (SALP) - $880. 
 
The Delegate's Report forms Attachment 1 and the Abridged Minutes forms Attachment 2.  The 
EMRC Investment Reports for November and December 2018 are contained in Attachment 3. 
 
A full copy of the EMRC Council Meeting Minutes can be obtained at 
https://www.emrc.org.au/documents/370/21-february-unconfirmed 
 
 

LEGISLATIVE COMPLIANCE 
Not applicable. 
 
FINANCIAL IMPLICATIONS 
As detailed in the Delegate's Reports. 
 
STRATEGIC IMPLICATIONS 
The City has been involved with the EMRC for over 30 years.  Over this time the City and the 
other member Councils have worked together through the EMRC to provide a vast array of 
services with the benefit of economies of scale, particularly in the area of waste management. 
 
In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Local Economy 
Aspiration: A business and employment destination. 
Outcome E3: Attractive to new services, businesses and investment. 
 
CONCLUSION 
For Council to receive the report. 
  

https://www.emrc.org.au/documents/370/21-february-unconfirmed


ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 169 

Attachment 1 
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Attachment 2 
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Attachment 3 
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10.4 Community and Development Directorate Reports  

10.4.1 Proposed Amendment No. 82 to Town Planning Scheme No. 24 - Rezone an 
Unmade Road Reserve between 24-26 and 30 Wyatt Road, Bayswater to 
'Medium and High Density Residential R25'    

 

 
Applicant/Proponent: Department of Planning, Lands and Heritage 
Owner: State of Western Australia 
Responsible Branch: Strategic Planning and Place 
Responsible 
Directorate: 

Community and Development  

Authority/Discretion: ☐ Advocacy 
☐ Executive/Strategic 
☒ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: Nil 
Refer:  Item 10.4.3: OCM 29.01.2019 

Item 9.1.17: PDSC 15.08.2017 
 

 
CR DAN BULL, MAYOR DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Dan Bull, Mayor declared an impartial interest in this item as the land 
which is the subject of the report is on Wyatt Road and he lives on Wyatt Road. Cr Dan 
Bull, Mayor remained in the room during voting on this item. 
 
SUMMARY 
Council consideration is sought regarding final approval of Amendment No. 82 to the City’s Town 
Planning Scheme No. 24 (TPS24) to rezone an unmade road reserve between 24 -26 and 30 
Wyatt Road, Bayswater to ‘Medium and High Density Residential R25’. No submissions were 
received during public advertising of the scheme amendment. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council: 
1. Recommends final approval of Amendment No. 82 to the City of Bayswater Town 

Planning Scheme No. 24 to rezone an unmade road reserve between 24 -26 and 30 
Wyatt Road, Bayswater with the following modification: 

• The zone being applied to the site being ‘Medium and High Density Residential 
R25’ instead of ‘Residential R25’. 

2. Authorises the affixing of the Common Seal to the scheme amendment document, 
and the documentation be forwarded to the Western Australian Planning 
Commission for approval. 

CR MICHELLE SUTHERLAND MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

 
 
BACKGROUND 
Council at its Planning and Development Services Committee Meeting held 15 August 2017 
considered Amendment No. 82 to TPS 24, and resolved as follows: 
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“That: 

1. Council approves, for the purpose of advertising, the applicant's request to close the 
unmade road reserve located between Nos. 24-26 and No. 30 Wyatt Road, Bayswater. 

2. Council initiates Amendment No. 77 to the City of Bayswater Town Planning Scheme No. 
24 to rezone the unmade road reserve located between Nos. 24-26 and No. 30 Wyatt 
Road, Bayswater, from "No Zone" to "Residential R25". 

3. Council considers Amendment No. 77 to the City of Bayswater's Town Planning Scheme 
No. 24 to be 'standard' under the provisions of the Planning and Development (Local 
Planning Schemes) Regulations 2015 for the following reasons: 

(a) The amendment will have minimal impact on land in the area; 

(b) The amendment does not result in any significant environmental, social, economic or 
governance impacts on land in the scheme area; and  

(c) The amendment is not a complex or basic amendment.    

4. Upon Notice of Assessment from the Department of Water and Environmental Regulation 
being received (and issues raised being complied with), causes the proposed scheme 
amendment documentation and proposed road closure to be advertised for public 
comment.” 

 
The scheme amendment report required to be provided by the applicant was not received until 
22 May 2018. Given the time delay the scheme amendment number of “77” had been reallocated 
to a different amendment. Upon receiving the scheme amendment documentation, this 
amendment was renumbered to “82”.  
 
A report was submitted to the Ordinary Council Meeting on 29 January 2019 to close the road 
where Council resolved as follows: 

“That: 

1. Council approves the Department of Planning, Lands and Heritage's request to close the 
unmade road reserve located between 24-26 and 30 Wyatt Road, Bayswater. 

2. The City writes to the Minister for Lands requesting the unmade road reserve, located 
between 24-26 and 30 Wyatt Road, Bayswater be closed.” 

 
EXTERNAL CONSULTATION 
Environmental Assessment and Heritage Referral 

The scheme amendment documentation was referred to the then Department of Water and 
Environmental Regulations (DWER) and the Department of Planning, Lands and Heritage 
(DPLH) for assessment. 
  
In correspondence dated 29 October 2018, the DWER advised the City that the proposed 
scheme amendment would not require environmental assessment. 
 
In correspondence dated 8 October 2018, the DPLH advised the City that they had no objection 
to the proposed scheme amendment. 
 
Public Advertising 

Following notification from the DWER the City undertook public advertising of the proposed 
amendment in accordance with the 15 August 2017 Council resolution, including individual letters 
sent to all landowners within a 100m radius of the subject site.  
 
No submissions were received during the public advertisement period.  
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OFFICER'S COMMENTS 
Having regard that no submission was received through the consultation process, it is considered 
that no major modifications are required to the proposed scheme amendment.  
 
The Council resolution to initiate the scheme amendment was for ‘Residential R25', however the 
surrounding properties are zoned ‘Medium and High Density Residential R25’. It is recommended 
that the amendment be modified to further reflect the zoning of the surrounding properties. This 
has no practical effect on the proposal, however it is consistent with the application of the 
relevant zoning under TPS24. Clause 8.5.3 of TPS 24 outlines that the ‘Residential’ zone is used 
for R17.5 and R20 coded areas, whereas the ‘Medium and High Density Residential’ zone is 
used for codes including R25, which is the applicable coding proposed under this scheme 
amendment. 
 
 

LEGISLATIVE COMPLIANCE 
The process for scheme amendments is set out in Part 5 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 (Regulations).  
 
Part 5 of the Regulations prescribes the process for the preparation of scheme amendments. 
From the conclusion of the advertising period, a local government has 60 days to consider all 
submissions and forward a recommendation to the Western Australian Planning Commission 
(WAPC). The Minister for Planning is the decision maker on all scheme amendments. The City 
can provide a recommendation to the Minister to:  

• support the amendment without modification;  

• support the amendment with proposed modifications to address issues raised in the 
submissions; or  

• not support the amendment.  
 
In the event that Council does not support the amendment, the Minister may still approve the 
proposed amendment, subject to such modifications and conditions, if any, as the Minister thinks 
fit. The scheme amendment becomes effective when it is approved by the Minister and published 
in the Gazette. 
 
FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 
 
Item 1: Scheme Amendment Gazettal  

Asset Category: N/A  Source of Funds: Municipal  

LTFP Impacts: Not itemised in the LTFP 

Notes:  
 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 $800 - - - - - $14,000 
 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
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Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
 
It is considered that the proposed amendment will help improve the streetscape in the area as it 
will enable a currently unused piece of land to be developed and to contribute to the built 
streetscape of the area. 
 
CONCLUSION 
The proposed amendment will rezone an unused and unmade portion of road to ‘Medium and 
High Density Residential R25’.  The proposed rezoning will enable the site to be used for 
residential purposes similar to the surrounding properties.  In light of the above and having 
regard that no submission was received it is recommended that the proposed amendment, with 
the minor modification to reflect 'medium and high density be approved.  
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10.4.2 Draft Public Open Space Strategy    
 
Responsible Branch: Strategic Planning and Place 
Responsible Directorate: Community and Development  
Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: 1. Draft Public Open Space Strategy  

2. Gaps in the Provision of POS within the City of 
Bayswater Map. 

3. Acquisition of Public Open Space Framework. 

 

 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Giorgia Johnson declared an impartial interest in this item as she 
has a business that operates in Riverside Gardens, a significant public open space, which 
is not impacted by the report. Cr Giorgia Johnson remained in the room during voting on 
this item. 
 
CR BARRY MCKENNA DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Barry McKenna 
declared a proximity interest in this item as he lives opposite McPherson Reserve. At 
8:10pm, Cr Barry McKenna withdrew from the meeting. 
 
CR DAN BULL, MAYOR DECLARED A PROXIMITY INTEREST 
In accordance with section 5.60b of the Local Government Act 1995, Cr Dan Bull, Mayor 
declared a proximity interest in this item as his home is opposite Gobba Lake which 
would be captured by the draft strategy. At 8:10pm, Cr Dan Bull, Mayor withdrew from the 
meeting. The Deputy Chairperson, Cr Chris Cornish, Deputy Mayor, assumed the Chair. 
 
SUMMARY 
Council consideration is sought on the draft Public Open Space (POS) Strategy.   
 
The draft Strategy has been developed to evaluate the current and future POS needs within the 
City.  This has been done through an assessment of the Local and State planning frameworks in 
relation to POS, analysis of the current and predicted future population of the City, significant 
trends which will impact the provision of POS (changing climates) and an audit of all areas of 
POS within the City.   
 
In light of the analysis of the above a series of recommended actions have been developed to 
improve the quality and amount of POS within the City.   
 
Cr Lorna Clarke withdrew from the meeting at 8:10pm and returned at 8:12pm. 
 
Cr Catherine Ehrhardt returned to the meeting at 8:12pm. 
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COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That: 
1. Council adopts the draft Public Open Space Strategy as contained in Attachment 1 

to the report, for community consultation.  
2. The City undertakes community consultation on the draft Public Open Space (POS) 

Strategy concurrently with the Local Planning Strategy.   
3. A report be referred to Council on the outcomes of the community consultation of 

the draft POS Strategy after it has concluded.   
CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 

CARRIED UNANIMOUSLY: 8/0 
 

At 8:13pm, Cr Dan Bull, Mayor and Cr Barry McKenna returned to the meeting and  
Cr Dan Bull, Mayor, resumed the Chair. 
 
 
BACKGROUND 
The City manages 169 areas of POS, including 10.2km of the Swan River Foreshore reserve.  
The draft POS Strategy has been developed to guide the development and acquisition of POS 
within the City and to inform the City's Local Planning Strategy (LPS) and town planning scheme 
review.  
 
At the Ordinary Council Meeting held 26 June 2018 Council considered a Notice of Motion 
regarding the acquisition of POS where it resolved, in part, as follows: 

"That Council requests the Chief Executive Officer to:  

1. Develop a framework in conjunction with the Public Open Space Strategy currently being 
prepared, to enable the assessment of individual properties for potential acquisition for the 
purpose of public open space across the City, with the first area to be trialled being the 
walkable catchment around the Meltham train station." 

 
EXTERNAL CONSULTATION 
No consultation has yet occurred with the public or other agencies on this matter.  In the event 
the draft POS Strategy is adopted by Council, it is recommended that community consultation on 
the draft POS Strategy be undertaken concurrently with the LPS.   
 
The POS strategy is an informing document for the LPS.  The findings, relevant 
recommendations and actions have been incorporated into the LPS. It is considered appropriate 
to advertise the LPS and POS strategy concurrently, as both documents set the strategic 
direction for planning within the City into the future.  It will also allow the consultation process to 
promote greater understanding of the two documents and their relative context, limit consultation 
fatigue and minimise advertising costs.   
 
In the event Council support advertising the LPS and POS strategy concurrently the POS 
strategy will be delayed until the LPS is endorsed by Council and given approval to advertise by 
the Western Australian Planning Commission (WAPC).  There is no time limit on how long the 
WAPC may take to approve an LPS and other local governments have waited between one to 
five years.  
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OFFICER'S COMMENTS 
The draft POS Strategy has been developed to evaluate the current and future needs for POS 
within the City.  The draft Strategy includes land which is open and accessible to all people and is 
zoned under the town planning scheme for the purpose of POS (either 'Local Public Open Space' 
under Town Planning Scheme No. 24 or 'Parks and Recreation' under the Metropolitan Region 
Scheme). 
 
The draft Strategy includes a review of the local and State planning frameworks in relation to 
POS, an analysis of the current and predicted future population of the City, significant trends 
which will impact the provision of POS (changing climates) and an audit of all areas of POS 
within the City.   
 
The draft Strategy is aligned with the City's Strategic Community Plan 2017 - 2027 and it is 
considered the Strategy will assist in achieving the aspirations of the Plan. The draft Strategy 
also considers other relevant City strategies and plans that have been prepared or are planned to 
be prepared, including: 

• The Urban Forest Strategy; 

• The Bayswater, Belmont and Bassendean Collective Biodiversity Strategy; 

• The draft Play Space Strategy; 

• The draft Community Recreation Plan; and 

• The draft Community Recreation Facilities Plan. 
 
The sections below address the key points raised in the draft Strategy.  A copy of the draft 
Strategy has been in included as Attachment 1 to this report.   
 
Terminology  

The City currently uses outdated terminology to refer to areas of POS within the City.  To align 
the City with the terminology used in Draft Liveable Neighbourhoods 2015 and the Classification 
Framework for Public Open Space 2012 the following terms have been used throughout the POS 
strategy:  

Current Terminology  Terminology Used in POS Strategy  
Active Spaces Sporting Spaces 
Passive Spaces Recreation Spaces 
Native Spaces Nature Spaces 

 
The change in terminology will ensure the City is consistent with the State and other local 
governments.  These terms are being used in other similar documents throughout the City 
including the Playspace Strategy. 
 
Audit of Public Open Space  

City officers undertook a desktop audit to determine the amount, use and accessibility of existing 
POS within the City and any areas of POS in adjoining local governments which are easily 
accessible by City residents.   
 
Each individual area of POS was audited using the Public Open Space Desktop Audit Tool 
(POSDAT) which assesses the amenities and facilities provided.  The POSDAT audit was 
undertaken using November 2017 aerial images as well as Google Street view and the City of 
Bayswater's internal mapping systems for public toilet locations, dog parks, leasing, and park 
facilities.   
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The POSDAT audit identified 169 separate areas of POS within the City covering 443.92ha of 
land.  The tables below shows the breakdown of POS within the City. 
 
Park Type Number of Parks Area (ha) Percentage of Area 

(%) 
District and Regional Spaces 26 310.4 69.5% 

Neighbourhood Spaces 47 95.53 22% 

Local Spaces 37 25.92 5.8% 

Pocket Parks 59 12.07 2.7% 

Total 169 443.92 100% 

 
POS Function Number of Parks Area (ha) Percentage (%) 

Sporting 21 113.88 25.65% 

Recreation 139 193.76 43.65% 

Nature 9 136.28 30.70% 

Total 169 443.92 100% 

 
The POSDAT audit found that the City's POS caters for a broad range of uses with 13 parks 
containing cricket pitches, 12 having soccer fields, seven having tennis courts, six having football 
ovals, six having half-court basketball, three having netball/basketball courts, three having 
skateboard / BMX facilities  and two having athletics facilities. 
 
The accessibility of an area of POS was determined using a catchment radius from the centre 
point of each area of POS.  Accessibility was determined as follows: 

• Is a property within 300m of any type of POS; 

• Is a property within 300m of a pocket park; 

• Is a property within 400m of a local park; 

• Is a property within 800m of a neighbourhood park; and 

• Is a property within 2km of a district park. 
 
The distances used to determine the accessibility of an area of POS are set out in the State 
Government's Classification Framework for Public Open Space 2012.  These distances are 
recommended to be used as a guide to ensure that all residential properties have good access to 
the different types of POS.   
 
The accessibility audit found that: 

• 86% of residential properties within the City are within 300m of some type of POS; 

• All residential properties within the City are within 2km of a district / regional space;  

• 99% of residential properties are within 800m of a neighbourhood space; 

• 47% of residential properties are within 400m of a local space; and  

• 46% of residential properties are 300m of a pocket park. 
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14% of the City is not within a 300m catchment of any type of POS within the City.  The following 
areas were identified as having a shortfall of POS within a walkable distance: 

• Morley Activity Centre and surrounds - the northern area of the activity centre has limited 
access to POS particularly the area bounded by Morley Drive to the north, Vera Street and 
the boundary of the activity centre plan to the south, Wellington Street to the west and 
Crimea Street to the east. This area has recently been rezoned for higher densities in 
accordance with the Morley Activity Centre Plan which will increase the pressure on the 
already limited POS in the area. Additionally, the area along Crimea Street between 
Robinson Road and Morley Drive has limited access to POS.   

• Bayswater (surrounding the Meltham train station) - the area to the north of the train line 
generally bounded by Sussex Street to the west, Grand Promenade to the east, Railway 
Parade to the south and Bowden Street to the north. There is also a small area south of the 
rail line along Grafton Road between Whatley Crescent and Cox Street which has limited 
access to POS.  The area surrounding the Meltham train station has also been identified 
for increased densities as a part of the Meltham Station Precinct Structure Plan which will 
increase the pressure on the already limited POS in the area.   

• Bayswater (near the boundary with the Town of Bassendean) - the area generally bounded 
by Tonkin Highway to the west, the City's boundary with the Town of Bassendean to the 
east, Colwyn Road to the north and Hardy Road to the south.  There is some POS close by 
within the Town of Bassendean which does partially service this area.  

• Bedford - A significant area in the centre of the suburb generally bounded by Drummond 
Street to the west, The Strand to the east, Clement Street to the north and Park Street to 
the south.   

• Beechboro Road - the area surrounding Beechboro Road north of Paringa Street, 
approximately two - three lots deep on each side of the road.   

 
A map depicting these areas has been included in Attachment 2.   
 
Standards 

To determine if there is currently a sufficient amount of POS and to provide for future population 
growth, the amount of POS was compared to standard benchmarks. The following benchmarks 
were used: 

• 10% of the gross subdivisible area; and 

• 3.36ha per 1,000 residents. 
 
The benchmarks were derived from State Government policies and practices and are seen as a 
guide for how much POS should be in an area.   
 
To determine the amount of POS required into the future, the State Governments WA Tomorrow 
(2015) population projections were used to estimate the City's population through to 2026.  The 
population projections and above standards were used to estimate the amount of POS available 
per 1,000 residents in 2026 and identify where there may be a future shortfall.   
 
The table below indicates the amount of POS in the City. 

 Percentage of POS 
(2017) 

POS per 1,000 
people (ha) (2017) 

Estimated POS per 
1,000 people in 
2026 (ha) (2017) 

Noranda 27% 16.65ha 17.51ha* 
Morley  6.6% 3.2ha 2.8ha 
Bedford 7.42% 3ha ** 
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 Percentage of POS 
(2017) 

POS per 1,000 
people (ha) (2017) 

Estimated POS per 
1,000 people in 
2026 (ha) (2017) 

Embleton 6.94% 4ha ** 
Bayswater 11.7% 7.93ha 6.3ha** 
Maylands 18.5% 7.3ha 6.2ha 
City of Bayswater 15% 6.76ha 5.9ha 

 
*The population projection for Noranda anticipates that there will be a decrease in the population 
between 2016 and 2026.  In light of the predicted population decrease the amount of POS per 
1,000 residents is anticipated to increase between 2016 and 2026.   
 
**The population projection for Bedford in 2026 is combined with Embleton and Bayswater.  Their 
combined POS provision in 2026 is detailed in the Bayswater row.   
 
Key Recommendations 

In light of the background analysis and results of the POS audit six strategic directions were 
identified with a series of actions under each direction to improve the quality and amount of POS 
within the City.  They key actions under each of the strategic directions are detailed below (the 
full list of actions has been included in Part 11 of Attachment 1. 
 
Environmental Sustainability 

The analysis of POS within the City found that the City's climate is currently experiencing 
change.  The City's climate is becoming increasingly dryer and warmer, to help mitigate this 
issue the City should reduce the amount of water used on POS through native plantings and 
reducing the amount of turfed areas within the City. 
 
Additionally, the City has a number of environmentally significant areas, including the Swan River 
Foreshore and Lightning Park. With an increasing population there will be increasing pressure on 
these areas as more people want to visit them. The City needs to manage how these areas are 
used to find a balance between people using these areas and protecting their environmental 
integrity. 
 
The following key issues were identified in relation to the provision and protection of an 
environmentally sustainable POS network: 

• Introduce management plans for areas identified as environmentally significant. 

• Investigate potential to repurpose underutilised turfed areas for nature spaces. 

• Consider native plantings and hydro zoning to reduce water consumption. 
 
Well Connected Public Open Space Network  

There were a number of issues identified relating to the accessibility, safety and connectivity of 
the POS network in the City.  It was found that there is limited connectivity between community 
facilities and significant areas of POS. To encourage the use of significant areas of POS 
accessibility needs to be improved. 
 
The audit of POS also found that there are limited areas of POS which contain footpaths within 
the POS. To ensure POS is accessible to all footpaths connecting play spaces with areas of POS 
to the local footpath network should be developed. 
 
To address this issue the following key actions were identified: 
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• Ensure all abilities access will be incorporated when planning / designing play spaces in 
accordance with the Play Space Strategy. 

• Improve linkages within POS by providing shade and lighting where appropriate in 
accordance with the Play Space Strategy. 

 
Acquisition of Land for Public Open Space  

The POS audit identified sections of the City where properties are not within walking distance of 
high quality POS.  The following actions have been identified to help increase the number of 
properties within the City which are within walking distance of POS. 

• Acquire land to increase the amount of public open space in the following areas: 

1. Morley Activity Centre 

2. Bayswater - Surrounding the Meltham Train Station  

3. Bayswater - Near the industrial estate 

4. Bedford  

5. Morley - Elsewhere 

It is recommended that the City acquire land in the above locations using available cash-in-
lieu funds or partnerships with significant land owners to increase the amount of POS.  To 
determine the suitability of a potential area of POS a POS acquisition framework has been 
developed.  This framework is detailed in the 'Public Open Space Acquisition Framework' 
section below.   

• Work with the Water Corporation to repurpose unused portions of drainage reserves to be 
used as POS. 

• Work with local schools and other private institutions to develop agreements to allow public 
access to ovals when they are not being used. 

 
Providing for the Needs of the Community 

The analysis of the background information identified that City's population is anticipated to 
become larger and more multicultural.  To manage the impact of the changing population on 
POS within the City the following key action was identified: 

• Develop master plans for regional / district spaces as required to utilise them to their full 
potential.  

 
Diversity of Public Open Space 

The POS audit identified the location of all types and classifications of POS within the City and 
any deficiencies. The following action has been identified to help ensure there is a range of POS 
types and classifications throughout the City: 

• Investigate repurposing space around the edges of Sporting Spaces for nature spaces, 
particularly in Morley, Bedford and Embleton which currently have no nature spaces. 

 
Planning and Policy Considerations 

The review of planning documents established the City's and State Government's position on 
POS and identified a number of issues with the current planning framework.  It was found that the 
current Development Control Policy 2.3 - Public Open Space in Residential Areas (DCP 2.3) has 
not been reviewed since 2006 and requires a review to align with current planning practices. 
 
Additionally, since the last review of DCP 2.3 the State Government has developed Perth and 
Peel @3.5 Million which requires the City to significantly increase densities in town centres, 
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activity centres, station precincts and activity corridors. Most of this development is likely to occur 
through the provision of multiple dwelling developments however, there is currently no 
requirement under SPP 2.3, or any other document including the recently released Design WA 
Stage 1 suite of documents, for multiple dwellings to provide POS (or cash in lieu of POS) to 
support the increased population density.   
 
To address the issues identified the following key actions are recommended: 

• Investigate a scheme amendment or other planning mechanism to require POS 
contributions for multiple dwelling developments throughout the City. 

• Support increased densities surrounding POS areas (which will be addressed as part of the 
draft Local Planning Strategy). 

 
Public Open Space Acquisition Framework  

Given there is limited capacity to increase the amount of POS within the City through new 
freehold subdivisions (involving the development of five or more freehold lots), the draft Strategy 
identifies targeted areas for acquisition of land for new POS.  To determine if a site is appropriate 
to be purchased for POS the POS Acquisition Framework was developed.   
 
The framework considers the amount and type of POS in the surrounding area, whether there 
are cash in lieu funds available, and the specifics of the site to determine if it is appropriate for 
purchase.  It is considered that the framework will assist City officers in determining whether a 
site should be recommended to be purchased.  Attachment 3 details the framework. 
 
LEGISLATIVE COMPLIANCE 
Nil.   
 
FINANCIAL IMPLICATIONS 
N/A 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Community  
Aspiration: An active and engaged community  
Outcome C1: A strong sense of community through the provision of quality services and 

facilities. 

Theme: Our Natural Environment  
Aspiration: A green and sustainable environment  
Outcome N1: Natural environment and biodiversity which are conserved and protected.  
 
It is considered that the draft POS Strategy will assist in achieving these aspirations as the 
actions will help enhance the quality of the existing POS and to increase the overall amount of 
POS within the City.  Additionally, the identified actions will help protect and enhance areas of 
environmental significance throughout the City.   
 
CONCLUSION 
The draft POS Strategy considers the current local and State planning frameworks, assesses the 
current and future needs for POS within the City and the key issues such as environmental 
sustainability and accessibility that need to be considered when developing POS.   
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In light of the above information the draft Strategy recommends a series of actions to address the 
issues identified.  It is considered that the actions identified will help better manage the existing 
POS within the City and ensure that it will accommodate the growing and changing needs of the 
City's population.   
 
It is recommended that Council adopt the draft Public Open Space Strategy for community 
consultation.   
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Attachment 1 - Draft Public Open Sp ace Strategy  
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Attachment 2 - Gaps in the Provision of POS within the City of Bayswater Map 
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Attachment 3 - Acquisition of Public Open Space Framework 
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10.4.3 Bedford Shopping Precinct Regeneration Survey    
 

 
Responsible Branch: Strategic Planning and Place 
Responsible Directorate: Community and Development 
Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required for Points 1 and 2. 
ABSOLUTE MAJORITY REQUIRED for Point 3 

Attachments: 1. Draft Community Engagement Plan – Bedford Shopping 
Precinct Regeneration  

Refer:  Item 14.5: OCM 28.08.2018 
 
 
SUMMARY 
The purpose of this report is to inform Council on the draft Bedford Shopping Precinct 
Community Engagement Plan and supporting survey.  
 
The purpose of the survey is to seek feedback from Bedford residents, business and visitors on 
priority areas for improvement and future needs within the main five precincts in Bedford, and to 
inform the City’s future approach to place management and/ or rejuvenation in these precincts. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council: 
1. Supports the undertaking of a community survey in accordance with the Draft 

Bedford Shopping Precinct Rejuvenation Community Engagement Plan in 
Attachment 1. 

2. Notes that a further report will be presented to Council with the engagement 
outcomes and recommendations by June 2019. 

3. Amends the City’s 2018/19 Budget as follows: 

ACCOUNT DESCRIPTION ORIGINAL 

BUDGET 

INCOME REVISED 

BUDGET 

VARIANCE 

2200-10906-
6344-0000  

Bedford Shopping 
Precinct Regeneration 
Survey 

$0 - $4,800 +$4,800 

2200-10900-
6344-0000 

Heritage Incentives $20,000 - $15,200 -$4,800 

    Balance: $0 

 
CR GIORGIA JOHNSON MOVED, CR LORNA CLARKE SECONDED 

CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY: 10/0 
 
 
BACKGROUND 
At its Ordinary Meeting on 28 August 2018, Council resolved as follows: 
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"That Council requests the Chief Executive Officer to develop a proposal by March 2019 to 
survey Bedford residents and ratepayers and determine whether the local community of Bedford 
wants additional place-making initiatives and/or rejuvenation of their local shopping precincts." 
The City has adopted a place management approach to improve its four major town centres: 
Bayswater, Maylands, Morley and Noranda. The key shopping precincts in Bedford are not 
currently being serviced under the City’s place management approach. 
 
EXTERNAL CONSULTATION 
No consultation has occurred to date with the public or other agencies on this matter. The 
purpose of this report is to outline the proposed consultation approach. 
 
OFFICER'S COMMENTS 
The Bedford shopping precincts defined for the purposes of engagement with the community are 
as follows: 

Precinct 1: Corner of Grand Promenade and Craven Street;  

Precinct 2: Corner of Walter Road West and Grand Promenade;  

Precinct 3:  Walter Road West, corner of Shaftesbury Avenue;  

Precinct 4:  Along Beaufort Street near Chisholm College; and 

Precinct 5:  Along Beaufort Street, between Grand Promenade and Nelson Street. 
 
Map of these precincts are shown below.  
 
Precinct 1. 
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Precinct 2.  
 
Precinct 3. 

 
Precinct 4. 
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Precinct 5.  
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The Community Engagement Plan in Attachment 1 details the proposed approach to engaging 
on current priorities, future aspirations, and levels of interest in place management and/or 
regeneration at the above precincts.  
 
The key elements of the engagement approach are as follows: 

• Development of online and hard copy versions of the Bedford Shopping Precinct 
Regeneration Survey; 

• Mail out letter to all residents, property owners and businesses within the suburb of Bedford 
to invite participation in the survey (closes mid-May 2019); 

• Advertise the survey on Engage Bayswater (note: this is also available to survey 
respondents outside of Bedford); 

• Collation and analysis of survey results; 

• Report to Council with analysis and recommendations; and 

• Update for survey respondents who have requested to be kept informed.   
 
A draft of the survey is contained within the Community Engagement Plan. It indicates the type of 
questions proposed to be asked of the community, however they may be some changes prior to 
it being finalised and sent out. 
 
The main risk of this engagement will be managing community expectations. The purpose of the 
survey is to seek feedback, and to inform the City’s future approach to place management and/ 
or rejuvenation in these precincts. There is currently no budget allocated to implement any of the 
actions and/ or ideas within the survey results. The survey results will inform the City’s direction 
on future placemaking and/ or revitalisation in the Bedford shopping precincts and is subject to 
further Council approval, staffing resources and budget allocation.  
 
The City has adopted a place management approach to improve its four major town centres: 
Bayswater, Maylands, Morley and Noranda. They key precincts in Bedford are not currently 
being serviced under the City’s place management approach. The City's two Place Managers do 
not currently have the capacity to work with another town centre / shopping precinct and still 
continue to provide the expected level of service in the existing town centres. 
 
 

LEGISLATIVE COMPLIANCE 
Nil 
 
FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 
 
Item 1: Bedford Shopping Precinct Regeneration Survey 

Asset Category: N/A Source of Funds:  Municipal 
 

LTFP Impacts: Not itemised in the LTFP. 

Notes: This project has not been included in the budget for 2018-2019. In the event that 
Council supports the project, a budget adjustment is proposed to accommodate 
the direct costs, being the survey postage costs. 

The below cost is estimated based on a letter and accompanying survey being 
sent to all residents and ratepayers. 
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ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 $4,800 TBD TBD - - - $0 

 
In addition to the direct financial costs, it is estimated that the project will require approximately 
40 hours of officer time developing the survey, assessment of results and reporting on the 
outcomes.  
 
Implications on Existing Programs 

It is proposed that management of this project will be accommodated within existing resources. 
However, this will impact on the delivery of other programmed economic development and place 
management projects. It is anticipated that the register of businesses for each town centre will be 
delayed by approximately three months (to around July 2019), and various other City-led place 
activation projects in the town centres will also be impacted. 
 
STRATEGIC IMPLICATIONS 
Theme: Our Built Environment  
Aspiration:  A quality and connected built environment   
Outcome B1: Appealing streetscapes  
 
Theme: Our Local Economy 
Aspiration:  A business and employment destination  
Outcome E2:   Active and engaging town and City centres 
 
Proceeding with a place management approach for the Bedford shopping precincts would 
represent a change in strategic direction for the City, which has previously resolved to pursue this 
approach only for the Bayswater, Maylands, Morley and Noranda town centres. It is noted, 
however, that at this point the commitment is only to undertake the survey. 
 
CONCLUSION 
The purpose of this report is to inform Council on the draft Bedford Shopping Precinct 
Community Engagement Plan and supporting survey. The purpose of the survey is to seek 
feedback, and to inform the City’s future approach to place management and/ or rejuvenation in 
these precincts. There is currently no budget allocated to implement any of the actions and/ or 
ideas within the survey results. The survey results will inform the City’s direction on future 
placemaking and/or revitalisation in the Bedford shopping precincts, and is subject to further 
Council approval, staffing resources and budget allocation. The results from the survey, including 
recommendations is programmed to be presented to Council by June 2019. 
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Attachment 1
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10.5 Sub Committee Reports  
Nil. 
 
 
COUNCIL RESOLUTION - ADOPTION BY EXCEPTION 
That the recommendations relating to items: 10.1.1 contained in the agenda be adopted by 
exception as per section 5.5 of the City of Bayswater Standing Orders Local Law 2018. 
CR STEPHANIE GRAY MOVED, CR MICHELLE SUTHERLAND SECONDED 

CARRIED UNANIMOUSLY: 10/0 
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11. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

11.1 Cr Lorna Clarke - Working Group for Social Housing and Homelessness    
 
At 8:19pm, Cr Michelle Sutherland withdrew from the meeting and returned at 8:23pm. 
In accordance with clause 5.3(1) of the City of Bayswater's Standing Orders Local Law 2018, Cr 
Lorna Clarke raised the following motion: 
 
"That Council:  
1.  Forms a working group, represented by four Councillors being Councillors 

__________, __________, __________ and __________, to investigate:  
 (a)  local and state government policies, services, funding, planning laws and 

national and international best practice in relation to social housing and 
homelessness;  

 (b)  strategic town planning relating to social housing;  
 (c)  the complex causes of homelessness; and  
 (d)  how the City of Bayswater may improve its response to homelessness and 

related issues.  
2.  Notes that the working group will meet at least quarterly and request administrative 

support from the City where necessary, but keep any financial costs of 
administrative support to the City to a minimum.  

3.  Reviews whether the working group should continue and its outcomes in November 
2021." 

 
COUNCIL RESOLUTION 
That Council: 
1. Forms a working group, represented by five Councillors being Councillors 

Cr Lorna Clarke, Cr Giorgia Johnson, Cr Catherine Ehrhardt Cr Sally Palmer and 
Cr Stephanie Gray to investigate: 
(a) local and state government policies, services, funding, planning laws and 

national and international best practice in relation to social housing and 
homelessness; 

(b) strategic town planning relating to social housing; 
(c) the complex causes of homelessness; and 
(d) how the City of Bayswater may improve its response to homelessness and 

related issues. 
2. Notes that the working group will meet at least quarterly and request administrative 

support from the City where necessary, but keep any financial costs of 
administrative support to the City to a minimum. 

3. Reviews whether the working group should continue and its outcomes in November 
2021. 

CR LORNA CLARKE MOVED, CR GIORGIA JOHNSON SECONDED 
CARRIED UNANIMOUSLY: 10/0 
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REASON FOR CHANGE 
Council changed the motion as they deemed it appropriate to include five, rather than 
four, Councillors on the working group. 
 
MATERIAL FACTS 
In accordance with clause 5.3(3) of the City of Bayswater Standing Orders Local Law 2018, the 
Chief Executive Officer may provide relevant and material facts and circumstances pertaining to 
the notice of motion on such matters as policy, budget and law. 
 
The material facts below are numbered in accordance with the above motion. 
 
1.(a) The investigation into local and State government policies, services, funding, planning laws 

and national and international leading practice in relation to social housing and 
homelessness has already been undertaken by the Department of Communities through 
the development of  a Western Australian 10-Year Strategy on Homelessness. This 
strategy, once completed, will find better ways to prevent homelessness and support those 
who are experiencing it.  

1.(b) The draft Local Planning Strategy currently being developed will consider addressing 
affordable housing and promoting and incentivising affordable housing as part of new 
developments.  The draft Local Planning Strategy is considering the following actions to 
help address affordable housing: 

• Development of an affordable housing strategy to encourage ownership and rental 
affordability throughout the City and to explore development control mechanisms to 
incentivise affordable housing. 

• Working with the Department of Communities and community housing providers to 
renew their assets within the City and increase the provision of affordable housing in 
locations serviced by good public transport.   

• Exploration of unbundled parking and separate titles for parking spaces to de-link 
these costs from housing. 

 
1. (c) The investigation of the complex issues surrounding homelessness is the core business of 

Shelter WA, which is the peak body for social and affordable housing and ending 
homelessness. Shelter WA led the Western Australian Alliance to End Homelessness (an 
independent voice that advocates for and fosters evidence based approaches to resolving 
all types of homelessness), which formed through the collaboration across WA, including 
those working in homelessness services, people experiencing homelessness, government, 
WA Police, academics and the general public. 

1. (d) The issue of Homelessness is managed by the State. The role of local government is to 
primarily advocate and provide referrals to appropriate homelessness related service 
providers. The City currently does this via its Homelessness Resource and its staff protocol 
which is a tool to assist City staff to understand and respond appropriately to 
homelessness and aims to provide a consistent approach across the organisation. The City 
will take further direction in improving its response to homelessness once the Department 
of Communities finalises its 10-Year Strategy on Homelessness. 

2. Council at the Community, Technical, Finance and Corporate Services Committee meeting 
on 15 May 2018 considered the outcomes of the two community safety forums (including 
discussion on homelessness) held in April 2018, and resolved in part that Council does not 
form an interagency committee to monitor crime, homelessness and begging. 

3. As per above comment. 
 



ORDINARY COUNCIL MEETING MINUTES 26 MARCH 2019 

 

 Page 325 

OFFICER'S COMMENT 
The complex issue of homelessness and responding to the needs of people experiencing 
homelessness in Western Australia is considered to be a State responsibility. The management 
of homelessness issues is not considered the core business of local government. Additionally 
Council has previously resolved to not form an interagency committee to monitor crime, 
homelessness and begging.  However, local government does have a responsibility to advocate; 
ensure the community is educated; make referrals to appropriate agencies and work in 
collaboration with agencies to help end homelessness. 
 
The Australian Bureau of Statistics 2016 Census, estimated there were 210 persons in the City of 
Bayswater experiencing homelessness, this equates to 0.3% of the City's total population. 
 
Implications on Existing Programs 

The City could form and facilitate a new working group as specified in this motion with existing 
resources, however dependent on the amount of administrative and investigative support 
required for the working group, the resources and staff currently allocated to already formed 
minor committees of Council (Community Access and Inclusion Advisory Committee and/or 
Aboriginal Advisory Committee)  may need to decrease; or the progress/timeframes on other 
projects such as the City's Cultural Plan or the Community Development Framework and suburb 
profiling project may need to be extended.  These two projects are considered as high priority by 
the community. 
 
LEGISLATIVE COMPLIANCE 
Nil. 
 
FINANCIAL IMPLICATIONS 
The financial implications of this motion are unable to be quantified at this stage due to unknowns 
in potential staffing requirements in relation to administrative and any investigative support. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
may apply: 

Theme: Our Community 
Aspiration: An active and engaged community 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities. 
 
The City's Strategic Community Plan 2017 - 2027 does not list homelessness as a priority in any 
of its outcomes or strategies.   
 
CONCLUSION 
It is advisable for the City to wait for the 10-Year Strategy on Homelessness being developed by 
the Department of Communities in 2019 and consider its outcomes and actions, which will 
provide guidance for local governments. City staff will continue to attend interagency forums and 
networks to continue to investigate practical and operational ways the City can assist people 
experiencing homelessness. 
 
VOTING REQUIREMENTS 
Simple Majority required. 
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12. QUESTIONS FROM MEMBERS WITHOUT NOTICE  

 Councillor/Question Response/Action 
1. Cr Chris Cornish Doug Pearson, Director of Works and 

Infrastructure 
 At the corner of Coode Street and 

Beaufort Street there is a vacant 
corner, that vacant land is for a left 
turn at some point. When is this 
going to happen as it is most 
unsightly? 

This question will be taken on notice. 

2. If this is well in the distance, can 
we question whether it is needed or 
if it can be used to make a green 
statement for the Garden City? 

This question will be taken on notice. 

3. Cr Giorgia Johnson Doug Pearson, Director of Works and 
Infrastructure 

 Is the City developing a 
sustainability or climate change 
adaption strategy at the moment? 

The City presented to a workshop some time ago 
about a Liveability Strategy, which covers all the 
elements that make up liveability for our residents. 
Sustainability and environment are a component of 
that strategy. 

4. Cr Dan Bull Des Abel, Director Community and Development 
 Can you provide an update on the 

development of the Planning 
Control Area by Metronet, since the 
last Council meeting? 

At its meeting on 12 March 2019, Council considered 
the Planning Control Area in relation to the 
Bayswater train station upgrade. 
  
Part of the Council resolution was to provide 
comment to the Metronet team to request the 
number of private properties affected by the 
Planning Control Area to be minimised.  
 
The Metronet team has responded to the Council 
Resolution and advised it has amended the 
proposed Planning Control Area to significantly 
reduce the extent of its impact on private properties. 
 
The Metronet team also advised that it and the other 
proposed Planning Control Areas are proposed to go 
to the WAPC Statutory Committee Meeting on 27 
March 2019 for consideration. 

5. When this answer appears in the 
minutes is it possible for an update 
on how the actual area looks to be 
included? 

This will be confirmed following the WAPC Statutory 
Committee Meeting on 27 March 2019.  
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13. NEW BUSINESS OF AN URGENT NATURE 

COUNCIL RESOLUTION 

CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR ELLI PETERSEN-PIK SECONDED that 
item 13.1 be dealt with as urgent business. 

CARRIED UNANIMOUSLY: 10/0 

13.1 Mertome Village - Option to Assign the Railway Reserve Lease  
 

 
Owner: City of Bayswater 
Responsible Branch: Financial Services 
Responsible 
Directorate: 

Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 
☒ Executive/Strategic 
☒ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: ABSOLUTE MAJORITY REQUIRED  
Attachments: N/A 
Refer:  Item 10.2.4: OCM 12.03.2019 

Item 10.2.1:  OCM 12.02.2019 
Item 10.34:  OCM 27.11.2018 
Item 11.4:  OCM 26.06.2018 
Item 11.3:  OCM 12.12.2017 
Item 11.2:  OCM 28.03.2017 
Item 13.9:  OCM 06.12.2016 
Item 13.8:  OCM 23.08.2016 
Item 13.6:  OCM 02.08.2016 

 

 
MR ANDREW BRIEN DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 34C of the Local Government (Administration) Regulations 
1996, and clause 5.5 of the City of Bayswater's Code of Ethics, Mr Andrew Brien declared 
an impartial interest in this item as his son in law works for a company mentioned in the 
report. Mr Andrew Brien remained in the room during voting on this item. 
 
SUMMARY 
For Council approval that the proposed disposition of the City’s leasehold interest in Lots 402 – 
406 (9 – 17) Winfred Road, Bayswater to Fresh Fields Management (Mertome Village) Pty Ltd 
(Fresh Fields) is an exempt disposition that is excluded from the application of s. 3.58 of the 
Local Government Act 1995 (the Act) in accordance with r. 30(2) of the Local Government 
(Functions and General) Regulations 1996 and to resolve to proceed with the grant of the option 
to Fresh Fields under the Option to Assign.   
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council:  

(a) resolves that the proposed disposition of the City’s leasehold interest in Lots 402 – 
406 on Plan 3404 on Certificate of Title Volume 2936 Folio 944 to Fresh Fields 
Management (Mertome Village) Pty Ltd (Fresh Fields) by granting an option to 
Fresh Fields to take an assignment of the lease of the Railway Reserve Land is an 
exempt disposition under regulation 30(2) of the Local Government (Functions and 
General) Regulations 1996 and accordingly there is no requirement to prepare a 
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local public notice of the proposed disposition pursuant to section 3.58(3) and 
section 3.58(4) of the Local Government Act 1995.  

(b) authorises the City to proceed with the grant of the option to Fresh Fields under 
the Option to Assign to take an assignment of the City’s leasehold interest in the 
Railway Land.  

(c) authorises the Mayor and the Chief Executive Officer to execute the Option to 
Assign with Fresh Fields.   

CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR MICHELLE SUTHERLAND SECONDED 
CARRIED UNANIMOUSLY: 10/0 

 
BACKGROUND 
Adjoining Lot 16 (30) Winifred Road, Bayswater is a multi-lot title being Lots 402, 403, 404, 405 
and 406 (9 – 17) Winifred Road, Bayswater which is owned by the State of Western Australia 
(Railway Reserve Land).  

The Public Transport Authority of Western Australia (PTA) is noted on the certificate of title as 
being the responsible agency.  
  
The Railway Reserve Land was leased from the PTA by the Shire of Bayswater Aged Persons 
Homes Inc. (the Incorporated Association) pursuant to a lease with a term of 50 years (Railway 
Land Lease).  28 units have been constructed on the Railway Reserve Land as part of a 
development known as Mertome Gardens and are used for social housing.  The term of the 
Railway Land Lease expires on 31 December 2032.  The 28 units constructed on the Property 
were funded by a grant from the Housing Authority pursuant to a joint venture agreement with the 
City (formerly the Shire of Bayswater Aged Persons Homes Inc) (Agreement).   
  
On 29 October 2002, the Commissioner of Fair Trading made an order that the undertakings of 
the Incorporated Association be transferred to the City.  The effect of this order is that the City 
assumed the rights and obligations of the Incorporated Association under the Railway Land 
Lease on and from 29 October 2002.  
  
Council resolved the following at its Ordinary Meeting on 12 March 2019 to, inter alia, give local 
public notice of proposed disposal of its leasehold interest in the Railway Land to Fresh Fields 
and consider any submissions in accordance with s. 3.58 of the Act before it enters into the 
Option deed with Fresh Fields.  
  
EXTERNAL CONSULTATION 
As part of maintaining open communication, a number of meetings have been held with residents 
of the village over the past two years culminating in Council's resolution of 2 August 2016 to 
essentially pursue a long-term lease arrangement for the land and sell the business and assets 
situated on Lot 16, 30 Winifred Road, Bayswater held by the City of Bayswater.  
  
Since this resolution, Council, at its meeting of 23 August 2016, endorsed the Community 
Engagement Plan for the Redevelopment of Mertome Village project.  Information sheets have 
been sent to residents and 'drop in' sessions also held at the Mertome Hall as part of the 
commitment given to keeping residents informed.  The Mertome project has also featured in a 
number of corporate publications and media articles.  
 
OFFICER'S COMMENTS 
The Option for Fresh Fields to take an assignment of the Railway Reserve lease  

It is a term of the proposed Sale of Business Agreement that the City will grant Fresh Fields an 
option (exercisable at any time during the remaining term of the Railway Land Lease) to take an 
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assignment of the City’s leasehold interest in the Railway Land Lease (noting that Fresh Fields 
intends to incorporate the Railway Reserve Land into Mertome Village if possible).  
  
The assignment of the City’s leasehold interest to Fresh Fields pursuant to the option will be 
subject to the PTA and the Minister for Transport consenting to the assignment of the Railway 
Land Lease to Fresh Fields.  
  
Regulation 30(1) of the Local Government (Functions and General) Regulations 1996 (LG 
Regulations) provides that a disposition described in this regulation as an exempt disposition is 
excluded from the application of s. 3.58 of the Act.  
  
Reg 30(2) of the LG Regulations provides as follows:  
  
“A disposition of land is an exempt disposition if –  
  

a. the land is disposed of to an owner of adjoining land (in this paragraph called the 
transferee) and –  

(i) its market value is less than $5,000; and  
(ii) the local government does not consider that ownership of the land would be of 

significant benefit to anyone other than the transferee;”  
  
The City has obtained a valuation report from Colliers which values the City’s leasehold interest 
in the Railway Reserve Land at a nil value.  Further, and given the City has entered into a Long-
Term Lease and Business Sale Agreement with Fresh Fields for Mertome Village and these 28 
units form part of that Village, it is considered that ownership of the land would not be of 
significant benefit to anyone other than the transferee.  
  
Having regard to the above, the City has obtained legal advice confirming that the proposed 
disposition of the City’s leasehold interest in the Railway Reserve Land to Fresh Fields by 
granting an option to Fresh Fields to take an assignment of the lease of the Railway Reserve 
Land is an exempt disposition under regulation 30(2) of the LG Regulations and accordingly 
there is no requirement to prepare a local public notice of the proposed disposition pursuant to 
section 3.58(3) and section 3.58(4) of the Act.  
  
It is therefore recommended that Council resolve to proceed with the grant of the option to Fresh 
Fields and authorise the execution of the Option to Assign on the basis that it is an exempt 
disposition.  
  
Other   
Transaction documents for the long-term lease of the land and sale of business assets have 
been executed with Hall & Prior.  
  
The City is in the final stages of negotiations with Juniper to terminate the Management 
Agreement in so far as it relates to Mertome Village.  The City is acting on the advice of our legal 
advisors to complete this notice.   
 

 
LEGISLATIVE COMPLIANCE 
Section 17 of the Retirement Villages Act 1992 states that a resident has a right to occupy his/her 
residential premises until:  

• the resident dies; or  
• the residence contract is terminated by the resident in accordance with the residence 

contract or under the Retirement Villages Act 1992; or  
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• the resident abandons the residential premises; or  
• the residence contract is terminated by the State Administrative Tribunal (SAT); or  
• the holder of the mortgage, charge or other encumbrance that was in existence before the 

commencement of this section becomes entitled to vacant possession of the premises in 
pursuance of rights conferred by the mortgage, charge or other encumbrance.  

  
So, while a resident has a contract (which they all do), they cannot be moved out of Mertome 
Village without their consent, and any redevelopment needs to happen in consultation with 
residents.  
  
Notwithstanding this, the Railway Reserve land (comprising Lots 402, 403, 404, 405 and 406 on 
Plan 3404 forming part of Mertome Gardens) has no registered memorial; the City has a 
leasehold interest in the Railway Reserve land.  This lease with the WA Government Railways 
Commission ends on 31 December 2032.  A Draft Railway Land Management Agreement 
between the City and Hall & Prior is being drafted for these units.  
  
The Retirement Villages Act 1992 places numerous obligations on the owner of land within a 
retirement village.  A long-term lease will, by necessity, result in Council retaining some risk in 
relation to the retirement village.  Appropriate risk allocation has been a guiding principle for the 
City in negotiations with Hall & Prior.  
 
FINANCIAL IMPLICATIONS 
An allocation of $200,000 has been made in the 2018/19 budget for redevelopment of Mertome 
Village.  This allocation provides for legal advisory, commercial advisory and ancillary costs of 
this project.  Additional funds are required to complete this significant transaction and this will 
form part of the 2018/19 mid-year budget.  
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Community. 
Aspiration: An active and engaged community. 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities.  
 
CONCLUSION 
This report is submitted to Council for approval to exempt the proposed disposition of the City’s 
leasehold interest in the Railway Reserve Land pursuant to Regulation 30(2) of the LG 
Regulations as part of the Mertome Village transaction process.  
  
It is considered appropriate that Council approve this exemption and authorise the City’s entry 
into the Option to Assign to enable positive completion of the Conditions Precedent for this 
transaction.   
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13.2 Aged Care Services (Confidential) 
 

 
Responsible Branch: Financial Services 
Responsible 
Directorate: 

Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 
☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required 
 

Attachments: Confidential Attachment(s) - in accordance with Section 5.23(2) 
(c) and (e) of the Local Government Act 1995.  
1.  Disposal Options 

Refer:   
 
COUNCIL RESOLUTION 

CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR SALLY PALMER SECONDED that item 
13.2 be dealt with as urgent business. 

CARRIED UNANIMOUSLY: 10/0 
COUNCIL RESOLUTION 
That the meeting be closed to the public and the doors closed. 
CR CHRIS CORNISH, DEPUTY MAYOR MOVED, CR LORNA CLARKE SECONDED 

CARRIED UNANIMOUSLY: 10/0 
 
At 8:32pm, the doors were closed to the public and those present in the public gallery left 
the meeting. 
 
REASON FOR CONFIDENTIALITY 
This report is CONFIDENTIAL in accordance with section 5.23(2) of the Local Government Act 
1995 which permits the meeting to be closed to the public for business relating to the following: 
 
 (c) a contract entered into, or which may be entered into, by the local government and which 

relates to a matter to be discussed at the meeting;  
 (e) a matter that if disclosed, would reveal —  

(i) a trade secret; or 
(ii) information that has a commercial value to a person; or 
(iii) information about the business, professional, commercial or financial affairs of a 

person, 
where the trade secret or information is held by, or is about, a person other than the local 
government 
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14. MEETING CLOSED TO THE PUBLIC  

14.1 Matters for Which the Meeting May be Closed   
 
Nil. 
 
COUNCIL RESOLUTION 
That the meeting be re-opened to the public and the doors re-opened. 
CR ELLI PETERSEN-PIK MOVED, CR SALLY PALMER SECONDED 

CARRIED UNANIMOUSLY: 10/0 
 
At 9:01pm, the doors were re-opened to the public and any members of the public gallery were 
invited to return to the meeting (however no members of the public returned). 
 

14.2 Public Reading of Resolutions That May be Made Public  
 
Nil. 
 

15. CLOSURE 

There being no further business to discuss, the Chairperson, Cr Dan Bull, Mayor, declared the 
meeting closed at 9:01pm. 
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