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Meeting Procedures 
 
1. All Council meetings are open to the public, except for matters dealt with under 

'Confidential Items'. 
 
2. Members of the public who are unfamiliar with meeting proceedings are invited to seek 

advice prior to the meeting from a City Staff Member. 
 
3. Members of the public may ask a question during 'Public Question Time'. 
 
4. Meeting procedures are in accordance with the City's Standing Orders Local Law 2018. 
 
5. To facilitate smooth running of the meeting, silence is to be observed in the public gallery 

at all times, except for 'Public Question Time'. 
 
6. This meeting will be audio recorded in accordance with the resolution of Council of 17 

May 2016. 
 
7. Persons are not permitted to record (visual or audio) at the Council meeting without prior 

approval of the Council. 
 

8. In the event of an emergency, please follow the instructions of City of Bayswater Staff. 
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Nature of Council's Role in Decision Making 

Advocacy: When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council, e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

Legislative: Includes adopting local law, town planning schemes and policies. 

Review: When Council reviews decisions made by officers 

Quasi-Judicial: When Council determines an application/matter that directly affects a 
person's rights and interests. The Judicial character arises from the 
obligations to abide by the principals of natural justice. 

 Examples of Quasi-Judicial authority include town planning 
applications, building licenses, applications for other permits/licenses 
(e.g. under Health Act, Dog Act or Local Laws) and other decisions 
that may be appealable to the State Administrative Tribunal. 

 

City of Bayswater Standing Orders Local Law 2018 
 
6.9 Deputations 
(1) Any person or group wishing to be received as a deputation by the Council or a 

Committee open to the public is to either –  
(a) apply, before the meeting, to the CEO for approval; or 
(b) with the approval of the Presiding Member, at the meeting. 

(2) Upon receipt of a request for a deputation the CEO must refer the request to the 
relevant decision making forum, either Council or a Committee, to decide by simple 
majority whether or not to receive the deputation.  

(3) Deputations in relation to a decision which requires absolute or special majority 
should be made to Council, in all other circumstances Deputations should be referred 
to the forum making the final decision on the matter. 

(4) Unless Council or the Committee meeting resolves otherwise, a deputation invited to 
attend the meeting is not to address the meeting for a period exceeding 5 minutes. 

(5) Unless given leave by the Presiding Member, only two members of the deputation 
may address the meeting, although others may respond to specific questions from 
Members. 

(6) For the purposes of this clause, unless Council or the Committee resolves otherwise, 
a deputation is taken to comprise all those people either in favour of, or opposed to, 
the matter which is the subject of the deputation. 

(7) Unless Council or the Committee resolves otherwise, any matter which is the subject 
of a deputation to the Council or a Committee open to the public is not to be decided 
by Council or the Committee until the deputation has completed its presentation.  

(8) The Presiding Member may require deputations to leave the meeting while other 
deputations are being heard in relation to that matter.  
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MINUTES 
 
Minutes of the Ordinary Meeting of the Bayswater City Council which took place in the 
Council Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on 
19 November 2019. 
 

1. OFFICIAL OPENING 

The Chairperson, Cr Dan Bull, Mayor, declared the meeting open at 6:31pm. 
 

2. ACKNOWLEDGEMENT OF COUNTRY  

The Chairperson, Cr Dan Bull, Mayor, acknowledged the Traditional Custodians of the land, the 
Whadjuk people of the Noongar nation, and paid respects to Elders past, present and emerging. 
 

3. ANNOUNCEMENTS FROM THE PRESIDING MEMBER  

Nil. 
 

4. ATTENDANCE  

Members 
 
West Ward 
Cr Dan Bull, Mayor (Chairperson) 
Cr Lorna Clarke 
Cr Giorgia Johnson 
 
Central Ward 
Cr Barry McKenna 
Cr Steven Ostaszewskyj 
Cr Sally Palmer 
 
North Ward 
Cr Stephanie Gray 
Cr Filomena Piffaretti, Deputy Mayor (from 6:46pm) 
Cr Michelle Sutherland 
 
South Ward 
Cr Catherine Ehrhardt 
Cr Elli Petersen-Pik 
 
Officers 
 
Mr Andrew Brien Chief Executive Officer (until 9:37pm) 
Mr Doug Pearson Director Works and Infrastructure  
Mr Des Abel Director Community and Development  
Mr David Nicholson Director Corporate and Strategy  
Mr Matt Turner Manager Strategic Planning and Place 
Ms Helen Smith Manager Development Approvals (until 10:21pm) 
Mr Brett Wright Manager Parks and Gardens 
Mr Jeremy Maher Manager Sustainability and Environment 
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Ms Cassandra Flanigan Executive Support/Research Officer 
Mr Mark Short Consulting Arborist 
Ms Karen D’Cunha Administration Officer 
 
Observers 
 
Press - 1 
Public - 35 
 
Leave of Absence 

4.1 Apologies 
Nil 
 

4.2 Approved Leave of Absence  
 
Councillor Date of Leave Approved by Council 
Cr Giorgia Johnson 16 December to 24 December 2019 Special Council Meeting 

21.10.2019 
Cr Elli Petersen-Pik 21 December 2019 to 26 January 

2020 
Ordinary Council Meeting 
5.11.2019 

 

4.3 Applications for Leave of Absence  
 
COUNCIL RESOLUTION 
That Leave of Absence be granted as follows: 
Cr Barry McKenna from 11 January 2020 to 23 January 2020 inclusive; and 
Cr Sally Palmer from 6 January 2020 to 23 January 2020 inclusive. 
CR ELLI PETERSEN-PIK MOVED, CR MICHELLE SUTHERLAND SECONDED  

CARRIED UNANIMOUSLY: 10/0 
 

5. DISCLOSURE OF INTEREST SUMMARY 

In accordance with section 5.65 of the Local Government Act 1995: 
 
A member who has an interest in any matter to be discussed at a Council or Committee meeting 
that will be attended by the member must disclose the nature of the interest -  
(a) in a written notice given to the CEO before the meeting; or 
(b) at the meeting immediately before the matter is discussed. 
 
The following disclosures of interest were made at the meeting: 
 

Name Item No. Type of 
Interest  

Nature of Interest 

Cr Sally Palmer 10.2.3 Impartial Cr Palmer is a social member of 
Bedford and Bayswater Bowling Clubs. 

Cr Catherine Ehrhardt 10.4.2 Impartial The applicant business engaged in a 
rather spirited Facebook attack against 
how Cr Ehrhardt voted on this item the 
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last time this came to Council. 
Cr Catherine Ehrhardt 11.1 Impartial Cr Ehrhardt’s mother owns property 

that abuts Greenslade Lane. 
Cr Ehrhardt is a member of the 
Maylands Residents and Ratepayers 
Association, Arena Arts and Roxy Lane 
Community Garden, whom all abut 
Roxy Lane. 

Cr Stephanie Gray 10.2.3 Impartial Cr Gray is a member of Noranda Vibes. 
Cr Lorna Clarke 10.2.1 Impartial Cr Clarke is a social member of 

Bedford and Bayswater Bowling Clubs. 
Cr Lorna Clarke 10.2.3 Impartial Cr Clarke is a social member of 

Bedford and Bayswater Bowling Clubs. 
Cr Lorna Clarke 10.4.1 Financial The proponent is associated with a 

client file that she has at work. 
Cr Elli Petersen-Pik 10.1.1 Impartial Cr Petersen-Pik's children attend one of 

the City of Bayswater Child Care 
centres, and also works for the 
Department of Communities in the area 
that is responsible for child care policy. 

Cr Elli Petersen-Pik 11.1 Impartial Cr Petersen-Pik is a member of the 
Maylands residents and ratepayers 
association, which meets at a location 
that abuts Roxy Lane. 

Cr Steven 
Ostaszewskyj 

10.2.3 Impartial Cr Ostaszewskyj purchased property 
from M Zhou, Trophy Warehouse are 
used by Chisholm Alumni (of which Cr 
Ostaszewskyj is President), he is a 
committee member of Noranda Vibes, 
SignBiz WA printed his election 
material and he is a member of Morley 
Momentum. All of these 
persons/organisations are on the list of 
payments.  

Cr Giorgia Johnson 10.2.1 Impartial Cr Johnson is a social member of 
Bayswater Historical Society and 
Bayswater Bowls and Recreation Club 
which is mentioned in the report. 

Cr Giorgia Johnson 10.2.3 Impartial Cr Johnson is a social member of 
Bayswater Historical Society and 
Bayswater Bowls and Recreation Club 
which is mentioned in the report. 

Cr Giorgia Johnson 10.4.5 Impartial Cr Johnson is a social member of 
Bayswater Bowls and Recreation Club 
which is mentioned in the report. 

Cr Michelle Sutherland  10.2.3 Financial Cr Sutherland is a board member 
(treasurer) of the Noranda Vibes. 

Cr Barry McKenna 10.2.2 Financial Cr McKenna is Chairman of Bayswater 
Community Financial Services 
(Bendigo Bank) and money from the 
Council is invested in the bank. 

Cr Sally Palmer 10.1.1 Impartial Cr Palmer is Chairperson of the 
Childcare Association. 

Cr Sally Palmer 10.2.3 Impartial Cr Palmer is a social member of 
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Noranda Vibes. 
Cr Dan Bull, Mayor 10.2.1 Impartial Cr Bull is a member of the Bayswater 

Historical Society, the lessee of 
Halliday House and his daughter plays 
netball at Noranda Netball, which is in 
the report. 

Cr Dan Bull, Mayor 10.2.3 Impartial Cr Bull's children attend St Columba's, 
is a social member of Bedford Bowling 
Club. Cr Bull is also a member of 
Bayswater Primary School Council, the 
school board of Durham Road School, 
Hillcrest Primary School Council, and 
Bayswater Historical Society, all of 
which are listed in the report. 

Cr Filomena Piffaretti, 
Deputy Mayor 

10.2.3 Impartial Cr Piffaretti is a member of Noranda 
Vibes, which is on the list of payments. 

Director Community 
and Development, Mr 
Des Abel 

10.4.3 Impartial Mr Abel's brother owns property within 
the area of the proposed new suburb of 
"Meltham".  

 

6. PUBLIC QUESTION TIME 
 

In accordance with the Local Government Act 1995, the Local Government (Administration) 
Regulations 1996 and  the City of Bayswater Standing Orders Local Law 2018 the following 
procedures relate to public question time: 
 
1. A member of the public who raises a question during question time, is to state his or her 

name and address. 
 
2. Each member of the public with a question is entitled to ask up to 3 questions. 
 
3. The minimum time to be allocated for public question time is 15 minutes. 
 
4. Questions from the public must relate to a matter affecting the local government. Questions 

relating to matters of business listed on the minutes will be considered in the first instance, 
followed by questions relating to Council business not listed on the minutes. 

 
5. A summary of each question raised by members of the public at the meeting and a summary 

of the response to the question will be included in the minutes of the meeting. 
 
6. Where a question is taken on notice at the meeting, a summary of the response to the 

question will be provided in writing to the member of public and included in the minutes for 
the following meeting. 

 

6.1 Responses to Public Questions Taken on Notice at the Ordinary Council 
Meeting of 29 October 2019 

6.2 Public Question Time 
 
Mr Ian Walters – 124 Lawrence Street, Bedford 
 
Item 10.2.6 – List of Payments for the Month of September 2019 
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Question 1 
Could you please advise further details of the undermentioned payments: 
1. On 25 September 2019, a payee of the cheque is Veev Group Pty Ltd $34,628.00, 

professional consultancy services. 
 
Answer 1 

• 25/09/2019 - Veev Group Pty Ltd - $34,628.00 
Information Communications Technology (Strategic Consulting) and Security Consultancy 
(Auditing and Compliance) 

 
Question 2 
Another one on the same date [25 September 2019] – Village Well $11,000 – it’s just got 
professional consultancy services again.  
 
Answer 2 

• 25/09/2019 - Village Well - $11,000.00 
Provision of Placemaking Services for Bayswater 'Core Values' Workshop for Bayswater 
Town Centre Place Activation Plan 

 
Question 3 
For the month of September 2019, payments for the labour hire integrity replacement 
exceed $66,000. On a per annum basis this would exceed $750,000 – three quarters of a 
million. Please advise what steps have been undertaken to negate such expenditure and 
confirm the Audit Committee is satisfied that such expenditure is justified? 
 
Answer 3 
The City currently has a number of permanent staff position vacancies which in part is 
contributing to the year-to-date favorable Employee Costs spend (please refer to Ordinary 
Council meeting 29 October 2019 minutes item 10.2.2, page 70).  Delays in filling these vacant 
positions have required the use of labour hire, the cost of which has been charged to Materials 
and Contracts (again please refer to page 70 of the 29 October papers).  You may notice that the 
spend for Materials and Contracts is also favourable.  This reflects underlying cost savings and 
the timing of spend. 
 
The City’s Audit and Risk Management Committee will be meeting in the near future as will the 
Budget Review and Expenditure Committee, where the financial performance of the City and 
variances of the nature you have identified, will be considered in detail. 
 

6.3 Responses to Public Questions Taken on Notice at the Ordinary Council 
Meeting of 5 November 2019 

6.4 Public Question Time 
 
Ms Debra Bowie, 122 King William Street, Bayswater 
 
Question 1  
In relation to the pathway along King William Street near the Eric Singleton Bird Sanctuary 
area, does anyone know how much a 5ft high Paperbark tree would cost? 
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Answer 1 
The cost of a 75 litre bag size Paperbark tree, which is approximately 5ft, is $190.  The cost to 
plant the tree including three years maintenance is an additional $600. 
 
Mr Ian Walters – 124 Lawrence Street, Bedford 
 
Question 1 
 
Please advise further details of the undermentioned payments: 
(i) 17/09/2019: Price Consulting Group Pty Ltd - Professional Consulting Services - 

$5,060 EF047119 
(ii) 17/09/2019: SGI Consulting Group Aust Pty Ltd - Professional Consulting Services -

$5,582.58 - EF047127 
(iii) GHD Pty Ltd - Professional Consulting Services - $20,185.78 - EF047339 
 
Answer 1 
(i) Chief Executive Officer Performance Review – consulting in accordance with Council 

resolution. 
(ii) Stage 3 Final Report - Pat O'Hara Reserve Master Plan. 
(iii) Engineering Consultancy Works - Maylands Lakes Project 
 
 
Public Question Time commenced at 6:39 pm. 
 
The following questions were submitted both in writing/verbally: 
 
Mr Ian Walters - 124 Lawrence Street Bedford 
  
Question 1 
My question relates to the list of payments. The list of payments recorded on the agenda 
reveal $135,198 has been paid for labour hire and temporary replacements. As you will be 
aware this is twice the amount expended in September. Please advise what external 
controls are in place to ensure such expenditure is justified? 
  
Answer 1 
The Director Corporate and Strategy advised all payments go through a proper approval process 
and costs are not incurred with approval. All costs are budgeted and if the City is incurring those 
costs it is because it underspent in other areas. For example, if costs for normal labour is less 
than expected then this would offset the hire of labour hire. It could also relate to specific 
projects, so it would certainly be part of the budget and it will be paid through a normal approval 
process. 
 
What is the substantiation for all this extra expenditure on temporary labour hire? Why 
aren’t you having people employed to do the job? 

 
The Director Corporate and Strategy advised the labour costs would be incurred to carry out a 
specific task that would require additional staff for a period of time or if the City was short on 
permanent staff it would backfill through labour hire. 
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Ms Penny Nind - 7 Brooks Drive Bayswater  
 
Question 1 
I've lived near the Meltham Train Station for the last 25 years and I've been getting a lot of 
documentation lately about the rezoning of the area of which I'm part of. So what I am just 
trying to work out is, is the proposed name change for Meltham connected to the rezoning 
and if it is, and it becomes a high density area, which it wasn’t when we bought into the 
area, how can we be guaranteed that our property price is not affected? 
 
The Director Community and Development advised that given his impartial interest in this matter 
the question would be taken on notice. 
 
Helen Andrews – 28 Neville St Bayswater  
 
Question 1 
The item number is 10.3.3 and the subject is the Hinds Reserve Bike Trail. 
 
I am involved in the Engage Bayswater Group as well as being linked in on social media 
groups with every Bayswater Council group, yet we had no idea of this proposal until we 
saw the sign. We were not invited to provide feedback, yet we received a letter dated 
13 November 2019 thanking me for my feedback. Was there a public session, when was it, 
and who was invited? 
 
Answer 1 
The Director Works and Infrastructure advised letters and an FAQ sheet were sent out to 
residents in Neville Street on 5 August 2019, to advise of the proposal and to invite those 
residents to a preliminary engagement drop in session on 15 August 2019. 26 residents 
attended. Following on from that, a further mail out was done within a 400 metre radius of the 
proposed site on 2 September 2019 to advise of the proposal and again to seek comments. 
Signage was placed, and the proposal was also placed on the Engage Bayswater site for 
information rather than consultation. 
 
We never received any information, it wasn’t until the last letter where it actually thanked 
us for our feedback although we hadn’t given any, so I don’t know how we could receive a 
letter to thank us for our feedback that we haven’t actually provided. 
 
The Director Infrastructure and Works advised he would have to look into that. The information 
he has is that letters were sent out to the residents in Neville Street. 
 
Cr Filomena Piffaretti joined the meeting at 6.46pm 
 
Question 2 
Has there been any study on the environmental impact (flora, fauna, microsystems) to the 
area if the bike trail goes ahead? If not, why not? If yes, where is it? 
 
The Director Works and Infrastructure advised to date there has only been preliminary 
environmental investigations in liaison with other State Government authorities. The proposal 
was that if there was enough merit in the proposed bike trail going forward then further 
investigation would be undertaken. 
  
So absolutely nothing has been investigated for environmental impact at this point in 
time? 
The City has met with relevant State Government authorities being the Department of 
Biodiversity, Conservation and Attractions (DBCA) and Department of Water and Environmental 
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Regulation (DWER) to look at those issues. This was a preliminary feasibility study and there 
would be a number of studies required if the project was going forward. 
 
Question 3 
You've already stated that you've been engaging with the community. There is a palliative 
care nursing home that backs onto the proposed bike trail. This is a home where our 
elderly go for the final period of their life. As the bike trail would have a direct impact on 
the palliative care nursing home, have they been consulted in this proposal, and, if so, 
what was the outcome. The other thing that I noted in some of the paperwork online was 
that there was a comment about the nursing home and, don’t quote me on this, but it was 
something along the lines of "the noise would be nice for the people in the nursing 
home". They're dying. 
 
Answer 3 
The Director Works and Infrastructure advised he wasn’t aware of that particular comment. In 
terms of consultation they were included in the initial mail out on 5 August 2019 and no comment 
has been received from them to date.  
 
Mr Chris Elgin – Intrastruct 
chris@intrastruct.com.au 
 
CR DAN BULL, MAYOR DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Dan Bull, Mayor declared an impartial interest in this item as Mr 
Elgin is a friend of his. Cr Dan Bull, Mayor remained in the room during this public 
question. 
 
Preamble 
I would like to raise the issue of parking in Murray Street Bayswater.   Specifically 
opposite the Bayswater primary school affecting only 5 properties, 2 of which have front 
driveways. The bays are recessed off the road for resident parking. Approximately 8-10 
years ago (CoB to clarify) the crosswalk located directly out the front of 20 Murray Street 
was relocated to the corner of Whatley crescent and Leake Street. The signage along the 
front of the 5 properties was designated a no standing zone for an hour in the morning 
and an hour in the afternoon so the crossing guard was able to have a clear line of 
sight.  When the changes were made to crosswalk location the signage was never 
updated to reflect the new parking conditions when the zebra crossing was covered 
over.  For at least the last 5 years it was interpreted by the residents, the school and by 
their actions the city of Bayswater rangers services department to be resident parking and 
the signage was in place to stop parents dropping off and picking up their children from 
the resident bays, also to stop worshippers from the temple parking in resident bays 
during Sunday worship as the signage clearly states “permit holders excepted” We have 
been fined in 2014 for “not displaying a parking permit” , now 5 years on we have been 
issued multiple parking fines without warning or satisfactory explanation as to why you 
are now ferociously enforcing the obsolete signs. This is the only parking of its kind 
affected by these times surrounding both Bayswater Primary and St Columbus primary. 
The only solution given to us was to park on the opposite side of the road taking away 
valuable bays from the parents dropping off and picking up their children. As a result it is 
forcing the parents to park in the resident bays during the restricted times which is not 
only illegal but is extremely unsafe as they are forcing their children to run across the 
road and contradicts the statement by CoB which is “residents are prohibited from 
parking in no standing zones during school hours to ensure the safety of children”.    
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Question 1 
What is the actual purpose of the signage and what is the point of the parking permit in 
relation to the signs and why now are we being targeted with no warning and why is CoB 
not working with us to actively find a solution that is not as ludicrous as moving our car 4 
times a day. After 5 years of this never being an issue we are now baffled as to your 
reasons and inconsistent enforcement.   
 
Answer 1 
The Director Community and Development advised the school parking restrictions are in place 
primarily for the safety of students. Parking restrictions are normally placed on the opposite side 
of the road along schools to minimise the risk of injury caused to children crossing the road with a 
lack of awareness in regard to vehicles. The City has engaged parking inspectors to take a focus 
on safety issues in parking and that is why there has been a more proactive approach to dealing 
with parking in schools in the last couple of years. The City will further investigate this matter and 
respond to Mr Elgin accordingly. 
 
Tony Green on behalf of the Bayswater City Residents Association – PO Box 1639 Morley 
WA 6943 
Question 1 
Why, in these times of a substantial Mayoral allowance is there no longer a Mayor's report 
in the agenda, have the Mayor's functions become confidential? 
 
Answer 1 
Cr Dan Bull, Mayor, advised there is no Mayor's report since the Standing Orders were varied 
post the review that is required for all local laws. The Standing Orders list the items that need to 
be in an agenda and don’t provide for a Mayor's report. 
 
Question 2 
What is the current turnover rate of City of Bayswater staff? 
 
Answer 2 
The Chief Executive Officer advised the figures are available however he didn’t have them on 
hand so the question would be taken on notice. 
 
Question 3 
Are staff turnover rates one of the Key Performance Indicators (KPIs) of the Chief 
Executive Officer? If not, why not? 
 
Answer 3 
Cr Dan Bull, Mayor, advised staff turnover rates are not currently a part of the Chief Executive 
Officer's KPIs but KPIs are being review at the moment and Councillors have heard the question 
and may take that into consideration 
 
Ian Walters - 124 Lawrence Street Bedford 
 
Question 1 
I note a payment of $5060 was made 17 September 2019 to Price Consulting Group for 
Chief Executive Officer Performance Review Consulting. Does the City intend to advise 
details of the review in the interest of accountability and transparency? I am aware that 
there are other local government authorities that make such a disclosure. 
Answer 1  
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The Chief Executive Officer advised a report came back to Council on the outcome of the 
performance review. The KPI report can be released if Council so deems. A few parts can't be 
released, but the majority of it can be released if Council determines to do so. 
 
So that will become public information, or just for Council? 
 
The Chief Executive Officer replied it would be a decision for Council whether to release the 
information publicly or not. 
 
Question 2 
How many employees does the City of Bayswater have, both permanent and casual? 
 
The Chief Executive Officer replied this question would be taken on notice. From memory it is 
approximately 644 total staff including casual positions but this would need to be checked. It will 
be in annual report when it is released in about two weeks' time. 
 
Gillian Mullins - 197 Shaftesbury Avenue Bayswater 
 
Question 1 
I just want to refer back to the CEO about the contracts of the staff employment agencies. 
I note that you are using the most expensive recruitment agencies out. Why is that so? 
You are using Hayes, McLeod and Crest. They are about 35 percent markup so I just want 
to understand why you are using the most expensive recruitment agencies in Perth. 
 
DCS advised that when the City is looking for staff if will go through a request for quotation 
process or may go through a pre-approved panel. Ultimately it depends on the staff that are 
required, the skill sets required and the availability that is in the marketplace. Certainly the City 
endeavours to reduce costs as much as possible, but it depends on the circumstances and 
certainly does go through a quotation process, going to more than one supplier and ultimately 
choosing the best price, taking into account the skill set that is required. 
 
Looking at some of the agencies that you are using, I would have to say from a 
professional point of view as a recruitment agent myself, that you are using the most 
expensive and you are using more than one, you are using around about six that are very, 
very expensive. 
 
Cr Dan Bull Mayor asked Ms Mullins if she could send him an email with some suggested firms 
the City should look at. 
 
Dominic Cuscana – Maylands Park Shopping Centre, Shop 6, 238 Guildford Road 
Maylands 
 
Question 1 
Thank you to the City for responding to my questions at the 20 August 2019 meeting, in 
respect to the Maylands Town Centre Car Parking Strategy and the lack of action thereon. 
The City responded that the City is intending to undertake a survey of businesses and 
visitors later this year following the Council election caretaker period. I think that is now 
over. What is the status of this survey please? 
 
Answer 1 
The Director Community and Development advised that the question would be taken on notice.  
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Question 2 
The City also stated that other actions are scheduled to commence shortly around 
Seventh and Ninth Avenues and around The RISE. However I don’t believe anything has 
happened yet. I think the normal meaning of shortly is usually in a few weeks. It is now 
two and half months, it is nearly Christmas, is there any chance there might be some 
action soon? 
 
Answer 2 
The Director Community and Development advised that the question would be taken on notice.  
 
Question 3 
 
The city also stated that it had actioned 11 out of the multiple recommendations. I'd like a list of 
which ones the City actually has actioned, because I don’t believe there is many at all. 
  
Answer 3 
The Director Community and Development advised that the question would be taken on notice.  
 
Public Question Time was closed at 7:01pm.   
 

7. CONFIRMATION OF MINUTES 

7.1 Ordinary Meeting: 5 November 2019 
 
COUNCIL RESOLUTION 
The Minutes of the Ordinary Meeting of Council held on 29 October 2019 which have been 
distributed, be confirmed as a true and correct record. 
CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 

CARRIED UNANIMOUSLY: 11/0 
 

8. PRESENTATIONS 

8.1 Petitions 
 
Council received and noted a petition with 571 signatures from Lynette Deane-Spread 
asking the City of Bayswater "to consider alternative areas (as per the Feasibility Study 
Report recommendation that the bike trail is not progressed). We ask that this area is left 
as a wildlife habitat to make it perpetually available for fauna and future generations”. 
 

8.2 Presentations 
 
Nil. 

8.3 Deputations 
 
1. Request for Street Tree Removals – 197 Shaftesbury Avenue, Bedford 

 
In relation to Item 10.3.1, Mr Gary Philips (Owner of 197 Shaftesbury Avenue, 
Bedford) will be in attendance, speaking against the officer's recommendation 
(refer page 141). 
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2. Request for Street Tree Removals – 197 Shaftesbury Avenue, Bedford 

 
In relation to Item 10.3.1, Ms Gillian Mullins (Owner of 197 Shaftesbury Avenue, 
Bedford) will be in attendance, speaking against the officer's recommendation 
(refer page 141). 
 

3. Hinds Reserve Bike Trail Feasibility 
 

In relation to Item 10.3.3, Ms Lynette Deane Spread (Resident of 21B Neville Street, 
Bayswater and on behalf of Mr Michael Dieckmann, 21 Neville Street, Bayswater and 
Mr Lawrence and Ms Jan Flight, 19 Neville Street, Bayswater) will be in attendance, 
speaking in support of the officer's recommendation (refer page 227). 

 
COUNCIL RESOLUTION 
To extend the time of the deputation by 5 minutes. 
CR SALLY PALMER MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED: 10/1 
 

For Vote:   Cr Sally Palmer, Cr Stephanie Gray, Cr Dan Bull, Mayor, 
Cr Barry McKenna, Cr Filomena Piffaretti, Deputy Mayor, 
Cr Michelle Sutherland, Cr Catherine Ehrhardt, Cr Elli Petersen-Pik, 
Cr Lorna Clarke and Cr Giorgia Johnson. 

Against Vote:   Cr Steven Ostaszewskyj. 
 
4. Hinds Reserve Bike Trail Feasibility 
 

In relation to Item 10.3.3, Mr Richard Affleck (Resident of 5 - 7 Neville Street, 
Bayswater) will be in attendance, speaking in support of the officer's recommendation 
(refer page 227). 

 
5. Hinds Reserve Bike Trail Feasibility 
 

In relation to Item 10.3.3 Ms Lynn Deering (Resident of 3 Murray Street, Bayswater) 
will be in attendance, speaking in support of the officer’s recommendation 
(refer page 227). 

 
6. Proposed Eight Multiple Dwellings – Section 31 SAT Reconsideration – Lot 141, 

19 Ferguson Street, Maylands 
 
In relation to Item 10.4.1, Mr Peter Simpson (Director PTS Town Planning, 70 Grand 
Promenade, Bayswater) will be in attendance, speaking in support of the officer’s 
recommendation (refer page 327). 
 

CR LORNA CLARKE DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Lorna Clarke 
declared a financial interest in this item as a client is related to the deputee. At 7:38pm, Cr 
Lorna Clarke withdrew from the meeting. 
 
At 7:40pm, Cr Stephanie Gray withdrew from the meeting and Cr Lorna Clarke returned to 
the meeting. 
 
At 7:41pm, Cr Stephanie Gray returned to the meeting. 
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7. Proposed Change of Use to Boutique Micro-Brewery and Car Park and 
Associated Alterations – Amended Application – Section 31 SAT 
Reconsideration – Lots 8 and 68, 175 Guildford Road, Maylands and Lot 66, 
66A Seventh Avenue, Maylands 
 
In relation to Item 10.4.2, Mr Michiel de Ruyter (Resident of Agile Building 
Developments, Mako Holdings Pty, 177 Guildford Road, Maylands and on behalf of 
Mr Leif Asmussen and Ms Rochelle Murdoch, Mako Holdings Pty Ltd, Strata 
Manager) will be in attendance, speaking against the officer's recommendation 
(refer page 374). 

 
8. Proposed Change of Use to Boutique Micro-Brewery and Car Park and 

Associated Alterations – Amended Application – Section 31 SAT 
Reconsideration – Lots 8 and 68, 175 Guildford Road, Maylands and Lot 66, 
66A Seventh Avenue, Maylands 
 
In relation to Item 10.4.2, Mr Jason Hunt (Senior Planner, Statewest Planning, 
Midland House, 69 Great Northern Highway, Midland on behalf of the applicant – 
Nick Southwell, Director, The Seasonal Brewing Company) will be in attendance, 
speaking in support of the officer's recommendation (refer page 374). 

 
At 8:04pm, Cr Catherine Ehrhardt withdrew from the meeting. 
 
9. Bayswater Bowling and Recreation Club – Outstanding Lease Payments 
 

In relation to Item 10.4.5, Mr Mark Cameron (President of Bayswater Bowling and 
Recreation Club) will be in attendance, speaking against the officer's 
recommendation (refer page 405). 

 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Giorgia Johnson declared an impartial interest in this item as she is 
a social member of Bayswater Bowls and Recreation Club which is mentioned in the 
report. Cr Giorgia Johnson remained in the room during this deputation. 
 
At 8.07pm, Cr Elli Petersen-Pik withdrew from the meeting. 
 
At 8:08pm, Cr Catherine Ehrhardt returned to the meeting. 
 
At 8:09pm, Cr Elli Petersen-Pik returned to the meeting. 
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8.4 Delegates Reports 

8.4.1 Cr Giorgia Johnson – Meet a Waste Authority Breakfast 
 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☒  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: Nil.  

 
REPORT: 
On 30 October 2019, Cr Giorgia Johnson represented the City at the Meet the Waste Authority 
Breakfast. The cost of this function was $50 (inclusive of GST).  
 
COMMENTS:  
Meet the Waste Authority Breakfast at Joondalup Resort on 30 October 2019 at a cost of $50.00. 
 
Thank you for the opportunity to attend the Meet the Waste Authority – Breakfast, an opportunity 
to meet informally with the new members of the Waste Authority ahead of only their second 
meeting since being appointed in July, with the job of implementing the state waste strategy.  The 
members of the Waste Authority introduced themselves. 
 
Reg Howard-Smith, Chairman is an industry advocate, having led successful campaigns over 
10 years as CEO of the Chamber of Minerals and Energy. 
 
Lee Broomhall, Deputy Chair is CEO of Workpower. Her experience in waste comes from both 
it being an industry that provides employment opportunities for people with disabilities, and also 
from creating enterprises that provide these employment opportunities, such as the Balcatta 
Recycling Shop. 
 
Kelly Howlett said that she wants to bring a regional perspective to the waste authority. From 
Port Hedland, where she was in local government and served as Mayor, Kelly also runs an 
environmental NGO and an Aboriginal corporation and sees managing waste, especially 
recycling, as an opportunity to both clean up the environment and provide employment 
opportunities.  
Dr Josh Byrne described himself as a landscape architect, sustainability practitioner, researcher 
academic and communications professional, who has used his 17 years as presenter on ABC’s 
Gardening Australia to promote sustainable innovations.  
 
Tim Youé, CEO of the Southern Metropolitan Regional Council (SMRC), said that  we had a 
once in a generation opportunity to transform waste with an “alignment of the stars”: a minister 
for the environment who is really interested and understands waste and a community really 
engaged and wanting to do the right thing.  
 
I had the opportunity to ask questions about the move to FOGO and about the apparently slow 
approvals process for FOGO facilities. It appears that DWER is reviewing it’s guidelines for 
FOGO facilities, is aware of the urgency and the approvals process will resume when the review 
has happened. There is a view that getting FOGO right is more important than getting it done 
fast, waste professionals are looking ahead and are preparing for changes, the waste authority is 
increasing its funding opportunities and local governments are embracing FOGO with a “not if, 
but when” approach.  I heard from some commercial recyclers about the motivators for industrial 
recycling, who cited cost savings, convenience and a sense of product stewardship 
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responsibility. I was invited to visit the MRC’s landfill at Tamala Park and Resource Recovery 
Facility (inc composting) at Neerabup so many times that I’m going later this month. 
 
ATTACHMENTS: 
Nil. 
 
RECOMMENDATION: 
The report from Cr Giorgia Johnson on the Meet the Waste Authority Br at Joondalup 
Resort on 30 October 2019 be received and noted. 
CR GIORGIA JOHNSON MOVED, CR LORNA CLARKE SECONDED 

CARRIED UNANIMOUSLY: 11/0 
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8.4.2 Cr Giorgia Johnson – WALGA Conflicts of Interest eLearning Course 
 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☒  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: 1.  Certificate of Achievement 

 
REPORT: 
On 2 November 2019, Cr Giorgia Johnson completed the training and assessment for WALGA’s 
Conflicts of Interest eLearning course, which is one of five foundational units that make up the 
Council Member Essentials program for Elected Members. The cost of this course was $195.  
 
COMMENTS:  
• It was very convenient having these courses available online 

• The course is very easy to navigate 

• Initial problems with access were easily and quickly dealt with by calling WALGA training 
staff  

• The course is while apparently simplistic, appears sufficiently comprehensive and provides 
links to further information and downloads within the module 

• I think the course is very expensive for what it is 

• As an existing councillor who had previously attended council provided training on 
disclosures of interests, I found the benefit while useful and an excellent refresher, was on 
balance marginal   

 
ATTACHMENTS: 
1. Certificate of Achievement. 
 
RECOMMENDATION: 
The report from Cr Giorgia Johnson on the WALGA Conflicts of Interest eLearning Course 
at WALGA on 2 November 2019 be received and noted. 
CR GIORGIA JOHNSON MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED UNANIMOUSLY: 11/0 
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Attachment 1 
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9. METHOD OF DEALING WITH MINUTES BUSINESS  

 

With the exception of items identified to be withdrawn for discussion, the remaining reports will be 
adopted by exception (enbloc). 
 
An adoption by exception resolution may not be used for a matter: 
(a)  that requires a 75% majority or a special majority; 
(b)  in which an interest has been disclosed; 
(c)  that has been the subject of a petition or deputation; 
(d)  that is a matter on which a Member wishes to make a statement; or 
(e)  that is a matter on which a Member wishes to move a motion that is different to the 

recommendation. 
 
Withdrawn items: 
 
10.3.1   Subject of a deputation. 
10.3.3   Subject of a deputation. 
10.4.1   Subject of a deputation. 
10.4.2   Subject of a deputation. 
10.4.5   Subject of a deputation. 
10.4.3   An interest has been disclosed. 
10.1.1 An interest has been disclosed and a member wishes to move a motion 

that is different to the recommendation. 
10.3.5   A Member wishes to make a statement.    
10.2.1   An interest has been disclosed.    
10.2.2   An interest has been disclosed. 
10.2.3   An interest has been disclosed. 
10.2.5   A member wishes to make a statement. 
10.2.6 A member wishes to move a motion that is different to the 

recommendation. 
10.2.7 A member wishes to move a motion that is different to the 

recommendation. 
10.3.2 A member wishes to move a motion that is different to the 

recommendation. 
10.3.4 A member wishes to move a motion that is different to the 

recommendation. 
10.4.4   A member wishes to make a statement. 
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10. REPORTS 

10.1 Chief Executive Officer Reports 

10.1.1 Appointment of Management Committee Members - Bayswater Child Care 
Association (Inc)   

 

 
Applicant/Proponent: City of Bayswater 
Owner: City of Bayswater 
Responsible 
Directorate: 

Office of the Chief Executive Officer 

Authority/Discretion: ☐ Advocacy 
☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: Nil.  
Refer:  SCM 21.10.19 Item 8.2 
 
CR ELLI PETERSEN-PIK DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Elli Petersen-Pik declared an impartial interest in this item as his 
children attend one of the City of Bayswater Child Care centres, and he works for the 
Department of Communities in the area that is responsible for child care policy. 
Cr Elli Petersen-Pik remained in the room during voting on this item. 
 
CR SALLY PALMER DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Sally Palmer declared an impartial interest in this item as she is 
Chairperson of the Childcare Association. Cr Sally Palmer remained in the room during 
voting on this item. 
 
SUMMARY 
For Council to consider the appointment of representatives to the Bayswater Child Care 
Association (Inc) Management Committee.  
 
OFFICER'S RECOMMENDATION 
That Council nominates ___________, ___________, __________ and ___________ as 
representatives to the Bayswater Child Care Association (Inc) for the term 19 November 2019 to 
16 October 2021.  
 
COUNCIL RESOLUTION 
That Council nominates Cr Stephanie Gray, Cr Sally Palmer and Cr Michelle Sutherland as 
representatives to the Bayswater Child Care Association (Inc) for the term 
19 November 2019 to 16 October 2021.  
CR SALLY PALMER MOVED, CR ELLI PETERSEN-PIK SECONDED 

CARRIED UNANIMOUSLY: 11/0 
 
BACKGROUND 
At the Special Council Meeting of 21 October 2019, Council deferred the nomination of 
Councillors to the Bayswater Child Care Association (Inc) Management Committee to the 
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Ordinary Council Meeting of 29 October 2019 pending consideration of a new Constitution by the 
Association at its Special Election Meeting on 28 October 2019. 
 
The new Constitution has now been accepted by the Association and received by the City. 
Clause 30(b)(i) provides that ‘up to four Council members of the City’ are to be on the board of 
the Management Committee.  
 
EXTERNAL CONSULTATION 
Nil. 
 
OFFICER'S COMMENTS 
Purpose/Role 
 
The Bayswater Child Care Association (Inc) is responsible for the management of three long day 
care centres, one occasional care centre and three out-of-school care/vacation care centres. 
 
Representative (Member) 
Four elected members until 16 October 2021.  
 
Prior to the 2019 local government elections, Councillors Cornish, Sutherland, Gray and Palmer 
were the City of Bayswater Elected Members on the Bayswater Child Care Association (Inc) 
Management Committee. 
 
Role of Representatives  
The roles and responsibilities of the City of Bayswater representatives are in accordance with the 
Bayswater Child Care Association (Inc) Constitution.  
 
Meeting Details 
Meeting Frequency: Generally every two months (other than Special Meetings) 
Day of Meeting: When suitable  
Time of Meeting: When suitable 
Location of Meeting: City of Bayswater Civic Centre 

61 Broun Avenue, Morley  
 
Sitting Fees 
Nil  
 
Liaison Officer 
Director Corporate and Strategy 
 
 

LEGISLATIVE COMPLIANCE 
Appointment of up to four Elected Members to the Bayswater Child Care Association (Inc) 
Management Committee is in accordance with the provisions of the Association’s constitution.  
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 
Option 1 That Council nominates __________________, __________________, 

________________ and _________________ as representatives to the 



ORDINARY COUNCIL MEETING MINUTES 19 NOVEMBER 2019 

 

 Page 26 

Bayswater Child Care Association (Inc) for the term 19 November 2019 to 16 
October 2021. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Low 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This option is consistent with the requirements of the Bayswater Child Care 

Association (Inc)’s constitution to appoint Elected Members as representatives on the 
Management Committee.  

 
Option 2 That Council does not appoint Elected Members as representatives to the 

Bayswater Child Care Association (Inc).  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low High 
Community and Stakeholder Moderate Low 
Financial Management Low High 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This option presents a high governance and financial management risk as there will 

be no oversight by Council.  
 

 
FINANCIAL IMPLICATIONS 
Nil 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Leadership and Governance  
Aspiration: Open, accountable and responsive service 
Outcome L1: Accountable and good governance  
 
Appointment of Elected Members to the Management Committee of the Bayswater Child Care 
Association (Inc) will provide accountability and good governance of the Association.  
 
CONCLUSION 
It is recommended that Council appoint four Elected Members to the Bayswater Child Care 
Association (Inc) Management Committee to ensure compliance with the Association’s 
Constitution and to ensure accountability and good governance.  
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10.2 Corporate and Strategy Directorate Reports  

10.2.1 Financial Reports for the Period 1 July to 31 October 2019    
 
Responsible Branch:  Financial Services  
Responsible Directorate:  Corporate and Strategy  
Authority/Discretion:  ☐ Advocacy  

☒ Executive/Strategic  
☒ Legislative  

☐  Review  
☐  Quasi-Judicial  
☒  Information Purposes   

Voting Requirement:  Part 1 - Simple Majority Required  
Part 2 - ABSOLUTE MAJORITY REQUIRED 

Attachments:  1. Financial Activity Statement Report.  
2. Reserve Fund.  
3. Capital Works.  

  
CR LORNA CLARKE DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Lorna Clarke declared an impartial interest in this item as she is a 
social member of Bedford and Bayswater Bowling Clubs. Cr Lorna Clarke remained in the 
room during voting on this item. 
 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Giorgia Johnson declared an impartial interest in this item as she is 
a social member of Bayswater Historical Society and Bayswater Bowls and Recreation 
Club which is mentioned in the report. Cr Giorgia Johnson remained in the room during 
voting on this item. 
 
CR DAN BULL, MAYOR DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Dan Bull, Mayor declared an impartial interest in this item as he is a 
member of the Bayswater Historical Society, the lessee of Halliday House and his 
daughter plays netball at Noranda Netball, which is in the report. Cr Dan Bull, Mayor 
remained in the room during voting on this item. 
 
SUMMARY  
This report presents the financial reports for the period 1 July 2019 to 31 October 2019 
comprising Attachments 1 - 3.  
  
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council:  
1. Notes the financial reports for the period 1 July 2019 to 31 October 2019, forming 

Attachments 1 - 3.  
2. Approves, BY ABSOLUTE MAJORITY the following changes to the 2019/20 Capital 

Works Budget:  

Account Type Description Current 
Budget 

Revised 
Budget 



ORDINARY COUNCIL MEETING MINUTES 19 NOVEMBER 2019 

 

 Page 28 

1805-80587-6381 Increase 
Expenditure 

Bayswater Waves – 
Crèche – Air-conditioner 0 11,000 

1805-80587-5407 
Transfer 

from 
Reserve 

Bayswater Waves 
Reserve 0 (11,000) 

Reason: Purchase of new air-conditioner. The air-conditioner located in the 
Creche at Bayswater Waves has failed. The existing air-conditioner uses R22 
gas which is being phased out and extremely expensive to re-gas. In addition 
due to the age of the system, sourcing replacement parts is difficult.  

  

CR ELLI PETERSEN-PIK MOVED, CR GIORGIA JOHNSON SECONDED 
CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY: 11/0 

 
 
BACKGROUND  
The Local Government Act 1995 in conjunction with regulation 34(1) of the Local Government 
(Financial Management) Regulations 1996 requires a monthly Statement of Financial Activity to 
be presented to Council.  This Statement is to include:  

(a) Annual budget estimates, taking into account any expenditure incurred for an additional 
purpose under section 6.8(1)(b) or (c) of the Local Government Act 1995;  

(b) Budget estimates to the end of the month to which the statement relates;  

(c) Actual amounts of expenditure, revenue and income to the end of the month to which these 
statements relate;  

(d) The material variances between the comparable amounts referred to in paragraphs (b) and 
(c); and  

(e) The net current assets at the end of the month to which the statement relates.  
  
At its meeting on 2 July 2019, Council adopted the Annual Budget for the 2019/20 financial year.  
The figures in this report are compared to the adopted budget including any amendments 
subsequently approved by the Council.  
  
Regulation 34(5) determines the mechanism required to ascertain the definition of material 
variances which are required to be reported to Council as part of the monthly report.  It also 
requires Council to adopt a 'percentage or value' for what it will consider to be material variances 
on an annual basis.  
  
The material variance adopted by the Council for the 2019/20 Budget is $50,000 or 10% of the 
appropriate base, whichever is the higher.  
  
EXTERNAL CONSULTATION  
In accordance with section 6.2 of the Local Government Act 1995, the adopted budget was 
prepared having regard to the Community Strategic Plan, prepared under section 5.56 of the 
Local Government Act 1995, which was made available for public comment.  
  
OFFICER'S COMMENTS  
The financial statements for the reporting period are submitted in the form of:  
• Financial Activity Statement Report (Attachment 1);  
• Reserve Fund Statement (Attachment 2); and  
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• Capital Works Statement (Attachment 3).  
  
The Financial Activity Statement reports the financial position of the City to program level.  It 
discloses the current liquidity position of the City after adjustment for non-cash items 
(depreciation, provisions, etc.).  
  
The Detailed Statement of Financial Activity by Program including Nature or Type Classifications 
discloses reportable variances and defines the description and purpose of each financial activity.    
  
All of the reserve accounts are cash-backed and supported by funds held in financial institutions 
as set out in the City's Investment Policy.  
  
The projects summarised in the Capital Works Statement (Attachment 3) detail the capital 
(actual and committed) expenditure for the period 1 July 2019 to 31 October 2019.  The Monthly 
Financial Statement Snapshot (Attachment 1) for Capital summarises total actual expenditure 
only.  
 
LEGISLATIVE COMPLIANCE  
Section 6.4 of the Local Government Act 1995 requires a local government to prepare an annual 
financial report for the preceding year and such other financial reports as are prescribed.  
Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 as 
amended requires the local government to prepare each month a statement of financial activity 
reporting on the source and application of funds as set out in the annual budget.  
  
OPTIONS   
Not applicable.  
 
FINANCIAL IMPLICATIONS  
All amounts quoted in this report are exclusive of GST.  
  
STRATEGIC IMPLICATIONS  
In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies:  
Theme:   Leadership and Governance.  
Aspiration:   Open, accountable and responsive service.  
Outcome L1:   Accountable and good governance.  
  
These financial reports will assist Council in meeting its responsibilities in relation to governance 
of the City of Bayswater’s finances.  
  
CONCLUSION  
Local Government (Financial Management) Regulation 34 requires local government to prepare 
each month a Statement of Financial Activity, reporting on revenue and expenditure for the 
month in question.  
  
This report demonstrates responsible financial management in line with Council's strategic 
priorities to ensure the City is financially sustainable.  
  
     



ORDINARY COUNCIL MEETING MINUTES 19 NOVEMBER 2019 

 

 Page 30 

Attachment 1  
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Attachment 2 
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Attachment 3  
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10.2.2 Investment Portfolio for the Period Ended 31 October 2019   
 

 
Responsible Branch: Financial Services 
Responsible Directorate: Corporate and Strategy 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☒ Legislative 

☐  Review 
☐  Quasi-Judicial 
☒  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Investment Summary as at 31 October 2019   
 
CR BARRY MCKENNA DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Barry McKenna 
declared a financial interest in this item as he is Chairman of Bayswater Community 
Financial Services (Bendigo Bank) and money from the Council is invested in the bank. At 
10:03pm, Cr Barry McKenna withdrew from the meeting.  
 
SUMMARY 
This report presents the City's Investment Portfolio for the period ended 31 October 2019. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council notes the Investment Portfolio Report for the period ended 31 October 2019 
for the amount of $112,956,095.65. 
CR CATHERINE EHRHARDT MOVED, CR SALLY PALMER SECONDED 

CARRIED: 10/0 
 
At 10.04pm Cr Barry McKenna returned to the meeting. 
 
BACKGROUND 
The purpose of this report is for Council to note the Investment Portfolio as summarised by 
(Attachment 1). 
 
In accordance with Regulation 34 of the Local Government (Financial Management), a monthly 
report on the City's Investment Portfolio is to be presented to Council.   
 
Council's Investment Policy FS-P09 details the manner in which the City is to manage the 
investment portfolio ensuring: 

• a high level of security; 

• an adequate level of diversification to spread risk; and 

• sufficient liquidity to meet all reasonably anticipated cash flow requirements (ready access 
to funds for daily requirements). 

 
Council's investment portfolio (Attachment 1) is spread across several financial institutions in 
accordance with the risk management guidelines as contained in the policy.   
 
• Maximum Risk Exposure - The City policy sets a portfolio credit framework which limits the 

credit exposure of the City's investment to the following Standard & Poor's (S&P) rated 
banking institutions. 

 
S&P 

Long-Term Rating 
S&P 

Short-Term Rating 
Maximum Risk Limit 

% Credit Rating 
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AAA A-1+ 100% 
AA A-1 100% 
A A-2  60% 

 

 
EXTERNAL CONSULTATION 
Not applicable. 
 
OFFICER'S COMMENTS 
Total investments for the period ended 31 October 2019 were $112,956,095.65. 
 
The majority of the City's investment portfolio is held as internally restricted $55,374,057.28 and 
externally restricted $4,914,970.63 cash reserves to satisfy the City's legislative responsibilities 
and to set aside funds for future projects.  The balance of the investment funds represents 
working capital and funding required for the City's 2019/20 operating and capital expenditure 
requirements. 
 
Fossil fuel free investments for September 2019 were $17 million, or 15%. 
 
General Ledger Balances 

Ledger Source Description GL $ 
Municipal Investment - COB General Funds 52,667,067.74  

Investment - COB Reserve 24,896,017.02  
Investment - Trust 4,914,970.63  
 82,478,055.39  

Aged Investment - Aged General Funds (Restricted) 11,944,257.29  
Investment - Prudential Requirements Reserve 2,890,328.81  
Investment - Aged General Reserve 15,643,454.16  
 30,478,040.26  

  $112,956,095.65  
 

 
LEGISLATIVE COMPLIANCE 
The City's Investment Policy applies.   
 
OPTIONS  
Not applicable. 
 
FINANCIAL IMPLICATIONS 
Income earned from investments is recognised in the City's financial accounts. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service.  
Outcome L1: Accountable and good governance. 
 
This financial report will assist Council in meeting its responsibilities in relation to governance of 
the City of Bayswater’s finances. 
 
CONCLUSION 
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Local Government (Financial Management) Regulation 34 requires local government to prepare 
each month a report on revenue and expenditure for the month in question.  The City invests 
funds as per Council's Investment Policy and this report presents a summary of the investment 
portfolio for the period ended 31 October 2019.  
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Attachment 1 
 

 

Principal Portfolio
%

Number of 
Investments

$26,129,353.93 23% 18
$24,104,843.58 21% 13
$17,018,455.10 15% 11
$35,476,830.21 31% 21
$10,226,612.83 9% 5

$112,956,095.65 100% 68

S&P Rating Bank Amount Invested Threshold
(Short-term) % %

A-1+ Bankwest $0.00 0% 45%
A-1+ National Australia Bank $49,683,285.85 44% 45%
A-1+ Westpac $27,382,866.32 24% 45%
A-1 Suncorp $18,594,259.03 16% 35%
A-2 Bank of Queensland ** $9,310,234.45 8% 10%
A-2 Bendigo Bank ** $7,985,450.00 7% 10%

Total $112,956,095.65 100%

** Fossil fuel free investment

Amount Invested

Between 30 days and 60 days
Between 61 days and 90 days
Between 91 days and 180 days
Between 181 days and 1 year

Total

Allocation of Investments

Less than 30 days

City of Bayswater
Investment Summary

 as at 31-Oct-2019

Investments By Maturity Date
Maturity Dates

0.00%

0.50%

1.00%

1.50%

2.00%

2.50%

3.00%

Average Return on Investment
RBA Average Cash Rate % Average Return %
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10.2.3 List of Payments for the Month of October 2019   
 

Responsible Branch:  Financial Services  
Responsible Directorate:  Corporate and Strategy  
Authority/Discretion:  ☐ Advocacy  

☐ Executive/Strategic  
☒ Legislative  

☐  Review  
☐  Quasi-Judicial  
☒  Information Purposes   

Voting Requirement:  Simple Majority Required   
Attachments:  1. Schedule of Accounts - Municipal Fund  

2. Schedule of Accounts - Trust Fund  
3. Schedule of Accounts - Aged Persons Homes   
4. Summary of Corporate Credit Card Expenses  
5. Electronic Fund Transfers   

  
CR SALLY PALMER DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Sally Palmer declared an impartial interest in this item as she is a 
social member of Bedford and Bayswater Bowling Clubs and a social member of Noranda 
Vibes. Cr Sally Palmer remained in the room during voting on this item. 
 
CR STEPHANIE GRAY DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Stephanie Gray declared an impartial interest in this item as she is a 
member of Noranda Vibes. Cr Stephanie Gray remained in the room during voting on this 
item. 
 
CR LORNA CLARKE DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Lorna Clarke declared an impartial interest in this item as she is a 
social member of Bayswater and Bedford Bowling Clubs. Cr Lorna Clarke remained in the 
room during voting on this item. 
 
CR STEVEN OSTASZEWSKYJ DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Steven Ostaszewskyj declared an impartial interest in this item as he 
purchased property from M Zhou, Trophy Warehouse are used by Chisholm Alumni (of 
which Cr Ostaszewskyj is President), he is a committee member of Noranda Vibes, 
SignBiz WA printed his election material and he is a member of Morley Momentum. All of 
these persons/organisations are on the list of payments. Cr Steven Ostaszewskyj 
remained in the room during voting on this item. 
 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Giorgia Johnson declared an impartial interest in this item as she is 
a social member of Bayswater Historical Society and Bayswater Bowls and Recreation 
Club which is mentioned in the report. Cr Giorgia Johnson remained in the room during 
voting on this item. 
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CR DAN BULL, MAYOR DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Dan Bull, Mayor declared an impartial interest in this item as his 
children attend St Columba's and he is a social member of Bedford Bowling Club. Cr Bull 
is also a member of Bayswater Primary School Council, the school board of Durham Road 
School, Hillcrest Primary School Council, and Bayswater Historical Society, all of which 
are listed in the report. Cr Dan Bull, Mayor remained in the room during voting on this 
item. 
 
CR FILOMENA PIFFARETTI, DEPUTY MAYOR DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Filomena Piffaretti, Deputy Mayor declared an impartial interest in 
this item as she is a member of Noranda Vibes, which is on the list of payments. 
Cr Filomena Piffaretti, Deputy Mayor remained in the room during voting on this item. 
 
CR MICHELLE SUTHERLAND DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Michelle 
Sutherland  declared a financial interest in this item as she is a board member (treasurer) 
of Noranda Vibes. At 10:04pm, Cr Michelle Sutherland withdrew from the meeting.  
  
SUMMARY  
This report presents the list of payments, comprising Attachments 1, 2, 3, 4 and 5 made under 
delegated authority for the month of October 2019 in accordance with Regulation 13(1) of the 
Local Government (Financial Management) Regulations 1996.   
  
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council notes the list of payments for the month of October 2019 made under 
delegated authority in accordance with Regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 comprising Attachments 1, 2, 3, 4 and 5. 

CR FILOMENA PIFFARETTI, DEPUTY MAYOR MOVED, CR CATHERINE EHRHARDT 
SECONDED 

CARRIED UNANIMOUSLY: 10/0 
 
At 10:04pm Cr Michelle Sutherland returned to the meeting. 
  
BACKGROUND  
Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the City's Municipal and Trust Funds in addition to Aged Care accounts in accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996.  
  
A list of accounts paid by the Chief Executive Officer is to be provided to Council where such 
delegation is made.  
  
EXTERNAL CONSULTATION  
Not applicable.  
  
OFFICER'S COMMENTS  
A list of payments is presented to Council each month for confirmation and endorsement in 
accordance with the Local Government (Financial Management) Regulations 1996.  
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Payments drawn from the Municipal Account for the month of October 2019 are included at 
Attachment 1 and summarised in the table below.  
 
Payments drawn from the Trust Account for the month of October 2019 are included at 
Attachment 2 and summarised in the table below.  
 
Payments drawn from the Aged Persons Homes Account for the month of October 2019 are 
included at Attachment 3 and summarised in the table below.  
 

Payment Type  Reference  Amount  
Municipal Account   
Cheques  
Direct Credits  
Electronic Fund Transfers (EFT)  
  
Less:  EFT's raised during October 
and cancelled during October as per 
payment list (Attachment 1).  
  
Total  

  
106338 - 106507  
DC000039 - 48  

EF047422-EF048019  
  

  
  
  

5,847,126.04  
  
 
 

1,580.52  
  

$5,845,545.52  
Trust Account  
Cheques  
Electronic Fund Transfers (EFT)  
  
Total  

  
403395-8  

EF047528-9 and EF047647-8  

  
  
  
  

$23,409.56  
Aged Persons Homes  
Cheque  
Electronic Fund Transfers (EFT)  
  
Total  

  
000123  

EF0475257, EF047646,  
EF047762, EF047891-2  

  
  
  
  

$52,656.05  
Total Payments     $5,921,611.13  

  

 
 
The following cheques/EFT's from previous months were cancelled in October:  
Municipal Fund:  

• Cheques numbered 105647, 105977, 106139, 106251, 106260, 106284, 106314-5 and 
106319 totalling $56,415.69.  

  
Trust Fund:  

• Cheque number 403391 - $780.00.  
 
All other payments of a direct debit nature made from the Municipal, Trust and Aged Persons 
Homes Accounts including:  bank fees; payroll payments; and other direct payment 
arrangements, are represented at Attachment 4.  
 
LEGISLATIVE COMPLIANCE  
Council Policy - Procurement (amended).  
 
Council has delegated to the CEO the exercise of its authority to make payments from the 
Municipal and Trust Funds and the Aged Care Homes accounts, therefore, in accordance with 
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Regulation 13(1) of the Local Government (Financial Management) Regulations 1996, a list of 
accounts paid by the CEO is prepared each month showing each account paid since the list was 
prepared.  
 
OPTIONS   
Not applicable.  
 
FINANCIAL IMPLICATIONS  
All accounts are for goods and services that have been duly incurred and authorised for payment 
in accordance with the budget allocation and statutory obligations.  This provides for the effective 
and timely payment of the City's contractors and other creditors.  
 
STRATEGIC IMPLICATIONS  
In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies:  
Theme:   Leadership and Governance.  
Aspiration:   Open, accountable and responsive service.  
Outcome L1:   Accountable and good governance.  
 
These financial reports will assist Council in meeting its responsibilities in relation to governance 
of the City of Bayswater’s finances.  
 
CONCLUSION  
That Council notes the List of Payments for the month of October 2019 comprising Attachments 
1, 2, 3, 4 and 5.  
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Attachment 1  
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Attachment 2  
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Attachment 3  
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Attachment 4  
 

 
Director Works and Infrastructure  11/10/219 Dropbox - Subscription 448.00 
16/10/19 Institute of Public Works - IPWEA annual conference 507.50 
23/10/19 Parks and Leisure - Conference expenses 1,760.00 
28/10/19 Getty Images - Stock images 207.90 

  2,923.40 

   
Total amount debited from Municipal account 12,596.44 
  

Date Description Amount
$

Chief Executive Officer
07/10/19 Questevents - Conference expenses 1,595.00
07/10/19 FS.com Limited - IT equipment 407.00
08/10/19 City of Perth  - Parking 8.18
10/10/19 Qantas - Conference expenses 827.61
11/10/19 LinkedIn - (staff training) 39.99
14/10/19 Apple Itunes - Subscription 1.49
15/10/19 Audible Australia - Subscription 16.45
25/10/19 CPP Convention Centre - Parking 18.17
28/10/19 Crown Towers Perth - (incorrectly charged by Crown to Corporate Credit Card) 18.22

2,932.11

Director Community and Development
30/09/19 Facebook - Advertising 950.00
01/10/19 Microsoft Pty - Office subscription 129.00
02/10/19 Australian Financial Security Authority - Vehicle searches 2.00
03/10/19 Australian Financial Security Authority - Vehicle searches 2.00
04/10/19 Australian Financial Security Authority - Vehicle searches 2.00
05/10/19 Australian Financial Security Authority - Vehicle searches 2.00
03/10/19 Australian Financial Security Authority - Vehicle searches 2.00
03/10/19 Formstack - Website maintenance 377.12
03/10/19 Createsend - Online business forum 163.90
04/10/19 Amazon - IT subscription 165.80
07/10/19 Zoom.US - Video conference for on demand meetings 22.47
07/10/19 Sendgrid - Online forum 119.87
14/10/19 Facebook - Advertising 44.95
14/10/19 The West Australian-Subscription - Subscription 28.00
14/10/19 Facebook - Advertising 950.00
14/10/19 Charge Prezi.com - IT equipment 375.24
15/10/19 LGPA - Conference expenses 85.00
18/10/19 SP Australian Native - Shirts for RAC launch 159.45
22/10/19 Carroll & Richardson - Flag 343.99
23/10/19 Greater Union Morley - Movie vouchers 1,168.00
24/10/19 Pickstar - Event speaker 780.45
28/10/19 The Ville Resort Casino - Conference expenses 867.69

6,740.93

City of Bayswater
Corporate Credit Cards Transactions

for the period 28 September 2019 to 28 October 2019
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Attachment 5  
 

City of Bayswater  

Electronic Fund Transfers  

for the period 1 October 2019 to 31 October 2019  

   

Date Description Amount 
  $ 

Municipal Account   

01/10/19 New investments 1,300,000.00 
01/10/19 NAB merchant fees 7,759.80 
03/10/19 NAB transact fees 204.40 
09/10/19 Wages 791,489.49 
10/10/19 NAB account fees 147.21 
16/10/19 New investments 2,500,000.00 
22/10/19 New investments 1,300,000.00 
23/10/19 Wages 805,768.38 
24/10/19 NAB connect fees 386.84 
29/10/19 New investments 3,700,000.00 
31/10/19 NAB Bpay fees 3,176.25 

  10,408,932.37 

   

Aged Persons Account  

09/10/19 New investments 1,991,556.43 
10/10/19 NAB account fees 0.60 
31/10/19 NAB additional fees 58.88 

  59.48 

   

Total   
10,408,991.85 
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10.2.4 Status Report - Donations Granted Under Delegated Authority    
 

 
Responsible Branch: Financial Services 
Responsible Directorate: Corporate and Strategy 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☒ Legislative 

☐  Review 
☐  Quasi-Judicial 
☒  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. List of donations granted under delegated authority 

during October 2019. 
 
 
SUMMARY 
This report presents the lists of donations made under delegated authority for the month of 
October 2019.   
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council receives this status report on the donations granted under delegated 
authority for the month of October 2019 as contained in Attachment 1. 
CR SALLY PALMER MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 11/0 
 
BACKGROUND 
At its meeting of 22 May 2018, Council resolved: 
“That Council: 

……. 

3. Notes that Directors and Managers may make community funding contribution decisions 
under existing delegations, capped at $5,000 in line with the new Community Grants 
Policy. 

4. Notes that a monthly information report on community funding will be provided to Council 
for noting. 

……” 
 
EXTERNAL CONSULTATION 
Not applicable. 
 
OFFICER'S COMMENTS 
A list of donations granted under delegated authority for the month of October 2019 is attached 
for Councillors’ information (Attachment 1). 
 
 

LEGISLATIVE COMPLIANCE 
Donations Policy applies.   
 
OPTIONS  
Not applicable. 
 
FINANCIAL IMPLICATIONS 
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The Donations allocation in the 2019/20 Budget is $30,000.00.  To date $10,251.90 has been 
expended this financial year, which includes the following donations which were considered by 
Council: 

• Cat Haven  (Item 10.2.5 OCM 23 July 2019) $1,350.00 
• The Scale Modellers Club of WA  (Item 10.2.5 OCM 20 August 2019) $2,354.90 
  $3,704.90 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountable and good governance. 
 
This report will assist Council in meeting its responsibilities in relation to governance of the City of 
Bayswater’s finances. 
 
CONCLUSION 
That Council receives this status report on the donations granted under delegated authority for 
the month of October 2019, as contained in Attachment 1.  
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Attachment 1 
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10.2.5 Council Meeting Dates 2020   
 

 
Responsible Branch: Governance 
Responsible Directorate: Corporate and Strategy 
Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required.  
 
SUMMARY 
Councils are to give local public notice of the dates, time and place when Ordinary Council 
Meetings will be held in accordance with the Local Government (Administration) Regulations 
(1996) (Regulation 12). 
 
The following schedule has been developed for 2020 in compliance with this regulation.  
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council approves the Ordinary Council Meeting dates for January 2020 to December 
2020 (inclusive) as outlined in Option 1 of the officers report. 
CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 

CARRIED UNANIMOUSLY: 11/0 
 
BACKGROUND 
In accordance with the requirements of the Local Government Act (1995), it is necessary for 
Council to approve the Council meeting dates on a yearly basis and advertise the dates in the 
local newspaper.  
 
At the 27 November 2018 Ordinary Council Meeting, the Council resolved to implement a 
fortnightly meeting schedule and the proposed dates for 2020 have been developed based on 
this model with two meetings scheduled per month (except in January and December). 
 
EXTERNAL CONSULTATION 
N/A. 
 
OFFICER'S COMMENTS 
Option 1 
This option sees a two weekly meeting schedule commencing from 28 January. This option 
would see two ordinary meetings each month with one meeting in January and December. 
 
January January 28 
February 11 and 25 
March 10 and 24 
April 7 and 21 
May 12 and 26 
June 9 and 23 
July 7 and 21 
August 11 and 25 
September 8 and 22 
October 13 and 27 
November  10 and 24 
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December  8 
 
Option 2 – This option sees a fortnightly meeting schedule on the alternating dates as 
recommended in Option 1 with three meetings scheduled in March, June and September.  
 
January January 21 
February 4 and 18 
March 3, 17 and 31 
April 14 and 28 
May 5 and 19 
June 2, 16 and 30 
July 14 and 28 
August 4 and 18 
September 1, 15 and 29 
October 6 and 20 
November  3 and 17 
December  1 
 
Option 3 
This option sees a fortnightly meeting schedule (Option 1 dates) commencing from 28 
January.  This option would see two ordinary meetings every fortnight and provides 
breaks for the school holidays. 
 
January January 28 
February 11 and 25 
March 10, 24 
April 7 and 21 
May 12 and 26 
June 9 and 23 
July (7 - no meeting due to school holidays) 21 
August 11 and 25 
September 8 and 22 
October 13 and 27 
November  10 and 24 
December  8 
 
The Ordinary Council meetings will be held in the Bayswater Council Chambers commencing at 
6.30pm. 
 
 

LEGISLATIVE COMPLIANCE 
The Ordinary Council Meeting schedule for 2020 complies with the Local Government 
(Administration) Regulations 1996 (Regulation 12). 
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance.  Comments are provided against each of the 
risk categories.  
 
Option 1 That Council approves the Ordinary Council Meeting dates for January 

2020 to December 2020 (inclusive) as outlined in Option 1 of the Officers 
Report 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
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Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Low 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion The proposed option is consistent with the current meeting arrangements and 

has proved effective in terms of decision making timeframes. 
 
Option 2 That Council approves the Ordinary Council Meeting dates for January 

2020 to December 2020 (inclusive) as outlined in Option 2 of the Officers 
Report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Low 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion The proposed option is consistent with the current meeting arrangements and 

has proved effective in terms of decision making timeframes and the amended 
dates would see additional decision making meetings during the year. 

 
Option 3 That Council approves the Ordinary Council Meeting dates for January 

2020 to December 2020 (inclusive) as outlined in Option 3 of the Officers 
Report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion The proposed option is consistent with the current meeting arrangements and 

has proved effective in terms of decision making timeframes. This option also 
takes into consideration additional breaks during school holiday periods. 

 

 
FINANCIAL IMPLICATIONS 
The cost of advertising the meeting dates in the local paper is approximately $500. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service. 
Outcome B1: Accountable and good governance. 
 
CONCLUSION 
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Option 1 is recommended to ensure that the City complies with the requirements of the Local 
Government Act 1995 (WA) and is consistent with the resolution of the 27 November 2018 
relating to meeting schedules. 
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10.2.6 Annual Delegated Authority Review - Council to CEO Delegations (General 
Endorsement)   

 

 
Responsible Branch: Governance 
Responsible Directorate: Corporate and Strategy 
Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 
☒ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Absolute Majority Required  
Attachments: 1. Council to CEO - Instrument of Delegations 
Refer:  Item 10.3.1:  OCM 11.12.2018 
 
 
SUMMARY 
The purpose of this report is to enable Council to endorse the reviewed and amended 
delegations of authority to the CEO. 
 
The attached Instrument of Delegation (Attachment 1) will replace the one endorsed by Council 
on 11 December 2018. 
 
It is noted that delegations of authority under the Planning and Development Act 2005, the 
Planning and Development (Local Planning Schemes) Regulations 2015 and the City of 
Bayswater's Town Planning Schemes are not contained in this document and will be considered 
at a later time. 
 
OFFICER'S RECOMMENDATION 
That Council: 
1. Adopts the amendments to the Delegated Authority Register as outlined in the 

officer's report. 
2. Authorises the Chief Executive Officer to make administrative amendments which do 

not alter the powers delegated in the Delegated Authority Register. 
3.  Notes the final updated version of the delegated authority register will be provided to 

all elected members and a copy will be placed on the City's website. 
CR SALLY PALMER MOVED, CR CATHERINE EHRHARDT SECONDED  
 
 
COUNCIL RESOLUTION 
That this item be deferred to the Ordinary Council Meeting to be held 3 December 2019. 
CR DAN BULL, MAYOR MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED UNANIMOUSLY: 11/0 
 
REASON FOR CHANGE 
Council deferred consideration of this item to the Ordinary Council Meeting on 
3 December so the Instrument of Delegations (Attachment 1) can be amended so Council 
may consider the final document. 
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BACKGROUND 
The most recent Instrument of Delegation, delegating powers from Council to the CEO, was 
endorsed by Council on 11 December 2018.  A small number of minor amendments have been 
made throughout the year relating to the amendment of existing or new staff positions to a 
delegated role.  Further details are contained in the attached Instrument of Delegation.  
 
During 2018 a specialised software system "Attain" was purchased by the City to specifically 
ensure that key statutory governance requirements are captured, including delegations.  
 
EXTERNAL CONSULTATION 
No consultation has yet occurred with the public or other agencies on this matter. 
 
OFFICER'S COMMENTS 
Amendments to Proposed Delegated Authority 
The following minor amendments have been proposed to powers under the Local Government 
Act 1995 delegated to the CEO: 

• It is proposed that the CEO’s current limit of $250,000 under delegation FM-D02 for 
accepting tenders and determining contracts resulting from tenders be raised to $500,000 on 
the basis that most tenders up to that value are ‘business as usual’ requirements and the 
revised limit reflects the size of the City’s operations.  The CEO's limit in other local 
governments varies from $150,000 - $1m and is a matter for Council to determine.   

 
As a guide, other local government limits are show below:  

 
 
 
 
 
 
 

* Up to $750,000 subject to sourcing methodology and contract duration  
**subject to tender criteria     
***Up to $5m depending on nature ie recurring requirement 

 
• It is proposed that the CEO can now sub-delegate EF- D09 - Temporary and Partial Closure 

of Roads to Manager Engineering services. 
 
Previously this delegation was only sub-delegated to the Director Works and Infrastructure 
and Manager Engineering Works and is seen as an important function for this role to 
undertake the required duties of this position. 
 

• The position of Coordinator Customer Services has been proposed as a new delegated 
position with the delegation of FM-D04A - Authority to Incur Expenses and Apply Money 
from the Municipal Fund Account - $2,000, which is seen as a benefit to improving business 
processes. 
 

• The below amendments have been proposed relating to TP-D01 - Local Planning Schemes. 
This includes amending the two million dollar limit so there is no limit proposed within the 
Bayswater industrial estate where this is not part of a Development Assessment Panel 
application in a development industrial zone.  This is due to the industrial nature of these 
areas, the types of development within these areas and the minimal impact on residential 
areas. 
 

$150,000 $250,000 $500,000 $1,000,000 
Armadale Belmont 

Claremont 
Bunbury* 
Vincent 

Busselton 
Fremantle 
Joondalup 
 

Kwinana 
Swan** 
Wanneroo*** 
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• The proposed change to the heritage criteria will allow officers to determine applications for 
new development at heritage places with a category 3 or 4 listing. This would include 
applications for works such as additions and alterations at the rear of buildings which do not 
affect the heritage aspects of buildings which are currently require to be referred to Council. 
For example, Council at its April 2018 PDSC was required to determine an application for a 
mural to be painted on a heritage management category 2 building at 178 Whatley Crescent, 
Maylands. The need to refer these applications to Council often results in increased 
processing time which may discourage owners of heritage places from making 
improvements. 
 

• The proposed change to the car parking related delegation to include a shortfall where 
whichever is less than five car bays or 10% of the total car parking required. This is due to 
instances where a one car bay shortfall constitutes a variation exceeding 10%. This would 
include car parking shortfalls proposed as part of residential and non-residential 
developments. For example, if two car bays are required and only one bay is proposed the 
variation is 50%. At its December 2018 Planning and Development Services Committee 
(PDSC) Meeting  Council considered an application for a grouped dwelling development at 
28A Kelvin Street, Maylands. Council also approved car parking shortfalls of up to five bays 
for non-residential uses, including a health studio at 1062-1066 Beaufort Street, Bedford at 
the March 2018 PDSC Meeting. 
 

• The proposed change to the objection related delegation will simplify the existing delegation, 
requiring greater than three objections from advertised properties before referral to Council is 
necessary.  This will ensure only applications achieving a sufficient threshold are referred to 
Council and clarify some of the uncertainty around the wording of the existing delegation. 
 

• An additional delegation "FM-D07 - Community Funding Grants" is required to reflect the 
adoption of a Council Policy - Community Grants and specifically in relation to a Council 
resolution on 22 May 2018 as follows: 
 
"Notes that Directors and Managers may make community funding contribution 
decisions under existing delegations, capped at $5000 in line with the new Community 
Grants Policy". 
 

• This review incorporates an additional delegation of "EF-D11 - Leasing Agreements" to 
delegate authority to the Chief Executive Officer to enter into leasing renewals in certain 
circumstances that do not exceed the amount of $25,000.  This amendment is included as 
part of the Council resolution from the Ordinary Council Meeting of 20 August 2019 as 
outlined below. 
 
"Delegates authority to the Chief Executive Officer to enter into new 
leases/licences/user agreements, lease/licence/user agreement renewals and 
variations to existing leases/licences/user agreements for the City’s buildings and 
facilities subject to the following conditions:  

(a) The delegation to enter into a new lease/licence/user agreement applies only to 
the continuation of the existing lessee/occupant of the premises.  Where an 
Expression of Interest or new lessee/occupant is recommended, these matters 
must be determined by Council; 

(b) Compliance with the Community Facility Lease and Licence/User Agreement 
Policy;  

(c) The total rental income to be received during the lease/licence/user agreement 
term (including all options) does not exceed $25,000; and 
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(d) Minor negotiation of standard template terms by the Chief Executive Officer is 
acceptable to the extent not inconsistent with the Community Facility Lease 
and Licence/User Agreement Policy.” 

 
A number of minor administrative amendments have also been made to this document including 
the deletion of delegated authority to the Community, Technical, Finance and Corporate Services 
and Planning and Development Services Committee to better reflect the Council meeting 
structure. 
 
 

LEGISLATIVE COMPLIANCE 
Local Government Act 1995: 

• Building Act 2011; 
• Bush Fires Act 1954; 
• Caravan Parks and Camping Grounds Act 1995; 
• Cat Act 2011; 
• Control of Vehicles (Off-Road Areas) Act 1978; 
• Dog Act 1976; 
• Food Act 2008; 
• Health (Miscellaneous Provisions) Act 1911;and 
• Local Government (Miscellaneous Provisions Act 1960. 
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 
Option 1 That Council adopts the Instrument of Delegation as contained in Attachment 1. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Moderate 
Reputation Low Low 
Governance Low Moderate 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This option meets the legislative requirements for Council to review and adopt the 

Annual Delegated Authority Register. 
 
Option 2 That Council does not adopt the Instrument of Delegation in Attachment 1. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Moderate 
Reputation Low Moderate 
Governance Low Moderate 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This option does not meet the legislative requirements to review the annual Delegated 

Authority Register. 
 
 
FINANCIAL IMPLICATIONS 
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Nil. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service 
Outcome L1: Accountable and good governance 
Outcome B3: Quality built environment. 
 
CONCLUSION 
In light of the above, it is recommended that Council adopts the Instrument of Delegation as part 
of the annual review of the Delegated Authority Register, which is a legislative requirement to 
assist in maintaining good corporate governance and compliance. 
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Attachment 1 
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10.2.7 Strategic Community Plan Major Review Schedule   
 

 
Responsible Branch: Organisational Strategy 
Responsible Directorate: Corporate and Strategy 
Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Absolute Majority Required 
Attachments: Nil. 
 
 
SUMMARY 
The purpose of this report is to present Council with the opportunity to alter the timing of the 
Strategic Community Plan review cycle to more closely align the timing of reviews with the 
election of Councillors.  This change will allow returning and newly-elected Councillors to confirm 
the community's views sooner following each election and assist newly-elected Councillors to 
make decisions informed by the most up-to-date community vision and priorities.  It should also 
be noted that this compressed timeframe is not scheduled and as a consequence, if accepted, 
will result in delays in delivering other Council priorities. 
 
At 10.21pm Helen Smith, Manager Development Approvals withdrew from the meeting and 
did not return. 
 
Cassandra Flanigan, Executive Support and Research Officer, returned to the meeting at 
10:24pm.  
 
OFFICER'S RECOMMENDATION 
That Council: 
1. Approves a major review of the Strategic Community Plan to be conducted during 

the 2019/20 financial year. 
CR CATHERINE EHRHARDT MOVED, CR GIORGIA JOHNSON SECONDED 

CARRIED: 6/5 
FOR VOTE:  Cr Barry McKenna, Cr Steven Ostaszewskyj, Cr Sally Palmer,  

Cr Stephanie Gray, Cr Catherine Ehrhardt and  
Cr Giorgia Johnson. 

AGAINST VOTE: Cr Filomena Piffaretti, Deputy Mayor, Cr Michelle Sutherland , Cr Elli 
Petersen-Pik, Cr Lorna Clarke and Cr Dan Bull, Mayor. 

2. Approves reallocation of $25,000 from Participatory Budgeting in the 2019/20 budget 
to Strategic Community Plan Review in the 2019/20 budget. 

CR CATHERINE EHRHARDT MOVED, CR GIORGIA JOHNSON SECONDED 
LOST: 3/8 

FOR VOTE:  Cr Steven Ostaszewskyj, Cr Catherine Ehrhardt and  
Cr Elli Petersen-Pik. 

AGAINST VOTE: Cr Barry McKenna, Cr Sally Palmer, Cr Stephanie Gray,  
Cr Filomena Piffaretti, Deputy Mayor, Cr Michelle Sutherland,  
Cr Lorna Clarke, Cr Giorgia Johnson and Cr Dan Bull, Mayor. 
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REASON FOR CHANGE 
Council approved the major review of the Strategic Community Plan to be conducted 
during the 2019/20 financial year, but was of the opinion that the amount and source of the 
funding should be considered as part of the mid-year budget review process 
 
BACKGROUND 
All local governments are required to plan for the future of their district under Section 5.56 (1) of 
the Local Government Act 1995.  This plan for the future is provided by the Integrated Planning 
and Reporting Framework (IPRF).  The Strategic Community Plan (SCP) is the Council’s 
principal ten-year strategy document from the IPRF suite that reflects community vision and 
priorities through engagement. 
 
A strategic planning workshop was recently approved during the Ordinary Council Meeting on 29 
October 2019. Input from Council is essential alongside community input while conducting a 
major review of the SCP. Outcomes from the strategic planning workshop will provide a clear 
vision and priorities from elected members that can be refined following community engagement, 
resulting in a SCP that has ownership from both the community and Council. 
 
The SCP requires a major review at least every four years.  The City last completed a major 
review during the 2016/17 financial year and a minor review during the 2018/19 financial year; 
adopted on 23 May 2017 and 11 December 2018 respectively.  Based upon this current 
schedule, the next major review was to be carried out during the 2020/21 financial year. 
 
The points below outline the minimum requirements of a SCP: 

• Must meet all regulatory requirements 
o A minimum ten-year timeframe; 
o States community aspirations – vision, outcomes and priorities; 
o Developed or modified through engagement with the community, and this is 

documented; 
o Has regard to current and future resource capacity, demographic trends and 

strategic performance measurement; 
o Is adopted, or modifications to it are adopted, by an absolute majority of council; 

and 
o Is subject to a full review scheduled for four years from when it is adopted. 

• The Local Government must have a community engagement policy or strategy; 
• Community engagement must involve at least 500 or 10% of community members, 

whichever is fewer, and is conducted by at least 2 documented mechanisms; and 
• A strategic review is undertaken every two years, alternating between a Minor Strategic 

Review and a Major Strategic Review. 
 
EXTERNAL CONSULTATION 
No consultation has yet occurred with the public or other agencies on this matter. 
 
OFFICER'S COMMENTS 
The City’s current SCP review cycle is depicted in figure 1 (below).  As can be seen in this 
image, alignment of the SCP review is not optimal in relation to the local government elections 
(represented by ‘E’).  
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Figure 1 

 
Councillors elected in October 2019, will be making decisions with regard to the existing SCP 
document adopted during the minor review carried out in December 2018 and will need to wait 
until late in the 2020/21 financial year before adopting the next major review; more than 12 
months into their term.  Councillors elected in October 2021 will be elected only months following 
a major review with only returning councillors able to have input into adopting that direction from 
the community. 
 
An alternate opportunity exists to align SCP reviews closer to council elections; this is shown in 
figure 2.  It is proposed that the next major review of the SCP be brought forward by 12 months 
to be conducted in the remainder of the 2019/20 financial year.  
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Figure 2 

 
Conducting the major review earlier would allow the current council to check-in with the 
community and adopt any changes in community vision and priorities sooner.  It would also allow 
councillors elected following future elections to check-in with the community and make any 
necessary changes to the vision and priorities shortly following the election. 
 
Although scoping and engagement in figure 2 is proposed to be carried out in quick succession in 
late 2019 and early 2020; it is anticipated that scoping and possibly community engagement for 
the next scheduled major review (2023/24) could be undertaken prior to the election. 
 
Benefits of each review cycle 
 
Benefits of retaining current review cycle 
(Figure 1) 

Benefits of bringing review cycle forward 
(Figure 2) 

No change to current practice Current Council can review community 
vision sooner 

A gap is retained between the recent minor 
review and the next major review 

SCP reviews are carried out quickly 
following elections 

Council has more time to plan before the 
next major review 

Closer alignment to election cycles 

Lower impact on staff resources in the short 
term 

The City already has recent engagement 
that can be used as a base to inform a 
major review 

 Major review will be completed prior to next 
State Government election 

 
Community Engagement 
Should Council bring the major review forward, the City already has a base of community 
engagement to work from.  This engagement includes the most recent community perception 
survey and results from several other engagement activities carried out in the last 12 months. 
 
It will be recommended that engagement is carried out in-house with some external facilitation.  
The engagement design will include a mix of tools, likely including online and in-person 
opportunities.  Engagement would be seeking the community’s vision, core strategies and 
priorities for those strategies. 
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Although funding has not been budgeted specifically for this project, $25,000 had been set aside 
for participatory budgeting, though the plan is not to undertake this next until 2020/21 and will be 
budgeted then accordingly. As participatory budgeting is also aimed at considering community 
strategic priorities through engagement, it is recommended that these funds be reallocated to a 
review of the SCP.  This reallocation of funds has been outlined in a table in the financial 
implications section of this report. 
 
Local Government Act Review 
The Local Government Act 1995 is currently under review with one area of focus being elections.  
A specific area of consideration regarding elections is whether to continue holding elections 
every two years or, alternatively, hold one election every four years.  As the outcome of this 
review is not finalised, it is recommended that this is not considered as a factor while making this 
decision. Should a change be made by the state government to move to one election every four 
years, another major review alignment could occur at that time if required. 
 
 

LEGISLATIVE COMPLIANCE 
In accordance with section 5.56 of the Local Government Act 1995 all local governments in 
Western Australia are required to effectively plan for the future.  The components of this plan are 
contained in the Integrated Planning and Reporting Framework (IPRF). 
 
Section 29C of the Local Government (Administration) Regulations, requires the following with 
respect to the Strategic Community Plan:  

(1) A local government is to ensure that a strategic community plan is made for its district in 
accordance with this regulation in respect of each financial year after the financial year 
ending 30 June 2013. 

(2) A strategic community plan for a district is to cover the period specified in the plan, which is 
to be at least 10 financial years. 

(3) A strategic community plan for a district is to set out the vision, aspirations and objectives 
of the community in the district. 

(4) A local government is to review the current strategic community plan for its district at least 
once every 4 years. 

(5) In making or reviewing a strategic community plan, a local government is to have regard 
to — 
(a) the capacity of its current resources and the anticipated capacity of its future 

resources; and 
(b) strategic performance indicators and the ways of measuring its strategic 

performance by the application of those indicators; and 
(c) demographic trends. 

(6) Subject to subregulation (9), a local government may modify its strategic community plan, 
including extending the period the plan is made in respect of. 

(7) A council is to consider a strategic community plan, or modifications of such a plan, 
submitted to it and is to determine* whether or not to adopt the plan or the modifications. 

 *Absolute majority required. 

(8) If a strategic community plan is, or modifications of a strategic community plan are, 
adopted by the council, the plan or modified plan applies to the district for the period 
specified in the plan. 
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(9) A local government is to ensure that the electors and ratepayers of its district are consulted 
during the development of a strategic community plan and when preparing modifications of 
a strategic community plan. 

 
(10) A strategic community plan for a district is to contain a description of the involvement of the 

electors and ratepayers of the district in the development of the plan or the preparation of 
modifications of the plan. 

 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance.  Comments are provided against each of the 
risk categories.  
 
Option 1 That Council: 

1. Approves a major review of the Strategic Community Plan to be 
conducted during the 2019/20 financial year. 

2. Approves reallocation of $25,000 from Participatory Budgeting in the 
2019/20 budget to Strategic Community Plan Review in the 2019/20 
budget. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Low 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This option presents the lowest risk to Council as it will provide Council with the best 

opportunity to align strategic decisions with the most up-to-date community vision 
and priorities.  It engages the community and stakeholders at the optimal time and 
demonstrates Council's commitment to engaging the community, in turn supporting 
this reputation. 

 
Option 2 That Council maintains the current review schedule for the Strategic Community 

Plan by undertaking the next major review in the 2020/21 financial year. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Moderate 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion The current approach to timing is compliant and generally presents a reasonable risk 

profile.  By maintaining the current review alignment with election cycles, there is a 
risk of a newly-elected Council making decisions with consideration to a community 
vision and priorities that are becoming out of date, with this affecting strategic 
direction, reputation and community perception regarding engagement. 

 
FINANCIAL IMPLICATIONS 
Although funding has not been budgeted specifically for this project, $25,000 had been set aside 
for participatory budgeting this financial year.  As participatory budgeting is currently intended to 
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be conducted every two years, 2020/21 is the next current financial year scheduled. This means 
that the participatory budgeting funds are available for reallocation. 
 
Budget Current 2019/20 Revised 2019/20 
Participatory Budgeting $25,000 $0 
Strategic Community Plan Review $0 $25,000 
Total $25,000 $25,000 
 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountability and good governance.  
Outcome L2: Proactively communicates and consults.  
 
Altering the timing of the Strategic Community Plan review cycle will ensure that a major and 
minor review of the City’s community vision is occurring at the optimal time in relation to 
elections.  This move will also improve the impact of the City’s engagement by ensuring that 
engagement for the major and minor review of the Strategic Community Plan has maximum 
impact. 
 
CONCLUSION 
The Strategic Community Plan is the City’s principal 10-year strategy document that reflects the 
community’s vision, key strategies and priorities based upon engagement.  Given that the intent 
of this document is to set the vision of the community based upon engagement, with elected 
members refining priorities based upon organisational capacity and other factors such as 
regional strategies, in theory the SCP could be reviewed at any point in time. 
 
With the above in mind, there are benefits to reviewing the community’s vision shortly following 
an election.  The most significant benefits to this approach are that newly-elected members have 
the community’s vision confirmed early in their term to aid in decision making; and that elected 
members have a longer amount of time to work towards fulfilling the community’s vision during 
their 4-year term. 
 
It is recommended that Council approve bringing forward the major review of the SCP to this 
financial year and that the budget set aside to review the community’s priorities through 
participatory budgeting be utilised instead to review the community’s vision and priorities through 
the major review of the SCP. 
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10.3 Works and Infrastructure Directorate Reports 

10.3.1 Request for Street Tree Removals - 197 Shaftesbury Avenue, Bedford   
 

 
Owner: Mr and Mrs G Phillips 
Responsible Branch: Parks and Gardens 
Responsible 
Directorate: 

Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 
☐ Executive/Strategic 
☐ Legislative 

☒  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required  
 
SUMMARY 
For Council to consider the requested street tree removals of the two Lophostemon confertus 
(Queensland Box) trees on the side verge adjacent to 197 Shaftesbury Avenue, Bedford. 
 
OFFICER'S RECOMMENDATION 
That Council not approve the removal of the two Lophostemon confertus (Queensland Box) trees 
adjacent to 197 Shaftesbury Avenue, Bedford. 
 
MOTION 
That Council retains both trees and request the City’s Consulting Arborist to undertake 
further remedial pruning to further reduce the influence these trees have over the adjacent 
dwelling. 
CR STEPHANIE GRAY MOVED, CR STEVEN OSTASZEWSKYJ SECONDED 

LOST: 0/11 
 
COUNCIL RESOLUTION 
(OFFICER’S RECOMMENDATION) 
That Council not approve the removal of the two Lophostemon confertus (Queensland 
Box) trees adjacent to 197 Shaftesbury Avenue, Bedford. 
CR DAN BULL, MAYOR MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED: 9/2 
 

FOR VOTE:  Cr Dan Bull, Mayor, Cr Stephanie Gray, Cr Barry McKenna, 
Cr Steven Ostaszewskyj, Cr Lorna Clarke, Cr Catherine Ehrhardt,  
Cr Giorgia Johnson, Cr Elli Petersen-Pik and Cr Sally Palmer. 

AGAINST VOTE: Cr Filomena Piffaretti, Deputy Mayor and Cr Michelle Sutherland.  
 
BACKGROUND 
197 Shaftesbury Avenue, Bedford is situated at the corner of Shaftesbury Avenue and Clement 
Street, Bedford. There is one large Queensland Box tree on the Shaftesbury Avenue verge and 
four smaller trees on the Clement Street verge.  The applicants, the property owners, 
Mr and Mrs Phillips are requesting that Council consider removal of the two trees on the side 
verge closest to the dwelling. 
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The applicants first contacted the City on 8 May 2019 requesting pruning of the trees due to leaf, 
fruit and bark drop.  The tree was inspected by the Supervisor Tree Services and uplifting was 
carried out on the 12 June 2019 to the tree on the front verge and the two subject trees on the 
side verges as the trees were hanging low over the footpath.  The applicants contacted the City 
on two occasions between the 12 June and 25 August along with a webpage enquiry on 25 
August to request further pruning, however no further pruning was considered necessary. The 
residents made further contact via telephone on 28 August stating that a branch had fallen from 
the front verge tree, just missing their vehicle.  At this time, they requested further pruning of all 
the surrounding trees.  Accordingly, the branch was removed and minor pruning undertaken to 
clean the wound on the front verge tree along with pruning to clear vegetation hanging over the 
fence of the two subject trees. 
 
On 17 September 2019, the applicant wrote to the City advising that two weeks earlier he had 
suffered a serious injury due to falling from a ladder whilst cleaning his gutters within his private 
property.  He stated that he believed the trees caused a danger to him and the public by way of 
fruit and fine branch material falling on the adjacent footpaths and within his property.  He also 
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indicated that the City replaced a section of footpath due to the roots uplifting it and may 
eventually need to replace the driveway. Accordingly, he requested that the two trees 
immediately adjacent to the side fence be removed to reduce the level of risk. 
 
Subsequently, a public liability claim for medical costs was made and following investigation by 
the City’s insurer, the claim was denied, finding that the City had acted appropriately in 
responding to the issues raised and that there is no liability on the part of the City due to the 
shedding of leaf or fruit material. 
 
EXTERNAL CONSULTATION 
City officers undertook public consultation of residents and landowners within 50m surrounding 
197 Shaftesbury Avenue to establish views regarding the potential removal of the subject trees.  
Following the closure of the public consultation period, the City received one response not 
supporting the removal of the trees as the trees provide good shade to pedestrians and are 
valued by many. 
 
OFFICER'S COMMENTS 
The City's Consulting Arborist carried out an inspection of the trees which consisted of an 
assessment of the trees and made recommendations based upon the following criteria: 
 

• The characteristics of the species;  

• The existing health and condition of the tree;  

• The structural integrity of the tree;  

• The level of risk the tree represents to property and persons; and  

• The aesthetic quality and amenity value that the tree provides to the surrounding 
streetscape. 

 
The two trees have been in situ for over 35 years, with the City managing them by uplifting, 
removal of deadwood from within the canopy and clearance of foliage hanging over the 
applicants' fence line in an effort to reduce the fruit drop into the property.  The various 
inspections undertaken on site found there to be low levels of leaf and fruit material on the path. 
The pruning that has been undertaken on both trees has resulted in a loss of 9.9m2 of canopy to 
‘Tree 1’ and 8m2 of canopy to ‘Tree 2’, leaving a combined 106m2 of canopy coverage directly 
over the footpath, verge and road.  Being a larger tree, ‘Tree1’ has an amenity value of $4,320 
and ‘Tree 2’ a value of $3,600.  
  
Due to the species popularity as a hardy and aesthetic tree, Queensland Box trees make up 
approximately 99% of the street tree species within a radius of 100m of this location and 95% 
within 500m and are a predominant species across the City. 
 
As they are in good health and condition as per the City's Urban Tree Policy, there is no cause 
for their removal. There is currently no damage to the applicant's crossover and previous 
footpath damage has been rectified.  Accordingly, the Arborist has recommended the retention of 
the trees with no arboricultural reason for removal at this time. 
 
COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS 
The removal of the trees would conflict with the City's Urban Tree Policy. 
 
 
 
 

Photo 5 – “Tree 2” as viewed from the road, showing uplifting that has occurred 
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OPTIONS  
Option 1 That Council not approve the removal of the two Lophostemon confertus 

(Queensland Box) trees adjacent to 197 Shaftesbury Avenue, Bedford. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Low 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion The applicants would be dissatisfied with the outcome, yet the City would retain two 

mature trees and the associated canopy area. 
 
Option 2 That Council retains both trees and request the City’s Consulting Arborist to 

undertake further remedial pruning to further reduce the influence these trees 
have over the adjacent dwelling. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Moderate 
Service Delivery Low Moderate 
Organisational Health and Safety Low Low 
Conclusion The applicant may still be dissatisfied with the outcome, yet the City would retain two 

large mature trees.  This option may also represent an undesirable precedent in 
terms of similar claims. 

  
Option 3 That Council authorise the City’s Consulting Arborist to remove one of the two 

trees in consultation with the applicants to reduce the overall influence to the 
adjacent property, with a suitable replacement being planted that grows to a 
minimum mature height of 6m. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Moderate 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Moderate 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This could be regarded as a compromise to reduce the influence of the trees onto the 

adjacent property, given consideration for the total number of trees on the side verge. 
The cost for removal and planting of a new tree would be $850.  This may also set an 
undesirable precedent. 

 
Option 4 That Council authorise the City’s Consulting Arborist to remove both trees and 

replant with two trees that grow to a minimum mature height of 6m 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Moderate 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 



ORDINARY COUNCIL MEETING MINUTES 19 NOVEMBER 2019 

 

 Page 160 

Financial Management Low Low 
Environmental Responsibility Low Moderate 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This would satisfy the resident and ensure some continuity of canopy into the future.  

The cost for removal and planting of two trees would be $1,700.  This may also set 
an undesirable precedent. 

 
 

 
FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 

Item 1: Street Trees 

Asset Category: Other Source of Funds: Municipal 

LTFP Impacts: Not applicable 
 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET 

($) MATERIALS & 
CONTRACT STAFFING 

1   - - 40+ $30,000.00 $1.75M 
 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
CONCLUSION 
Retaining the subject trees will maintain the canopy coverage of the street and aid in keeping the 
Urban Heat Island Effect to a minimum. 
 
The City has a duty of care to undertake reasonable steps to prevent damage occurring to 
residents' properties once made aware of any issues.  It is considered that the City has exercised 
due diligence in the management of these trees since the construction of the dwellings by way of 
pruning on numerous occasions. 
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10.3.2 State Government Issues Paper - Climate Change in WA    
 

 
Responsible Branch: Sustainability and Environment 
Responsible 
Directorate: 

Works and Infrastructure  

Authority/Discretion: ☒ Advocacy 
☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Climate Change in Western Australia Issues Paper 

2. WALGA Climate Change in WA Issues Paper (WALGA) 
 
SUMMARY 
The State Government has released an issues paper for Climate Change in Western Australia 
and is inviting public submissions on the matter.  
 
At 10.31pm, Cr Catherine Ehrhardt withdrew from the meeting. 
 
At 10.35pm, Cr Catherine Ehrhardt returned to the meeting. 
 
OFFICER'S RECOMMENDATION 
That Council provides a submission to the State Government’s ‘Climate Change in Western 
Australia’ Issues Paper, supporting the Western Australian Local Government Association 
(WALGA) submission, with the addition of three extra recommendations, being: 
1.  Increase the investment of funding for the restoration and management of the Swan River 

foreshore. 
2.  Introduce the requirement for all State Government funded projects to undertake a 

liveability assessment, and to deliver on the outcome of this assessment. 
3.  Use money collected from the landfill levy to assist Local Governments in investigating and 

remediating former landfill sites which were operated in accordance with best practice at 
the time. 

 
COUNCIL RESOLUTION 
That Council  
1. Provides a submission to the State Government’s ‘Climate Change in Western 

Australia’ Issues Paper, supporting the Western Australian Local Government 
Association (WALGA) submission, with the addition of four extra recommendations, 
being: 
(a) Increase the investment of funding for the restoration and management of the 

Swan River foreshore. 
CR STEPHANIE GRAY MOVED, CR LORNA CLARKE SECONDED 

CARRIED: 10/1 
FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Catherine Ehrhardt,  

Cr Stephanie Gray, Cr Giorgia Johnson, Cr Barry McKenna,  
Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Elli Petersen-Pik, and 
Cr Filomena Piffaretti, Deputy Mayor. 

AGAINST VOTE: Cr Michelle Sutherland. 
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(b) Introduce the requirement for all State Government funded projects to 
undertake a liveability assessment, and to deliver on the outcome of this 
assessment.  

CR STEPHANIE GRAY MOVED, CR LORNA CLARKE SECONDED 
CARRIED: 10/1 

FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Catherine Ehrhardt,  
Cr Stephanie Gray, Cr Giorgia Johnson, Cr Barry McKenna,  
Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Elli Petersen-Pik, and 
Cr Filomena Piffaretti, Deputy Mayor. 

AGAINST VOTE: Cr Michelle Sutherland. 
 

(c) Use money collected from the landfill levy to assist Local Governments in 
investigating and remediating former landfill sites which were operated in 
accordance with best practice at the time. 

CR STEPHANIE GRAY MOVED, CR LORNA CLARKE SECONDED 
CARRIED: 10/1 

FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Catherine Ehrhardt,  
Cr Stephanie Gray, Cr Giorgia Johnson, Cr Barry McKenna,  
Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Elli Petersen-Pik, and 
Cr Filomena Piffaretti, Deputy Mayor. 

AGAINST VOTE: Cr Michelle Sutherland. 
 

(d) To address the chapter on safe & healthy communities: For the State 
Government to address carbon emission and climate change impacts in every 
decision made by government, particularly existing and emerging fossil fuel 
projects. 

CR STEPHANIE GRAY MOVED, CR LORNA CLARKE SECONDED 
CARRIED: 8/3 

FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Catherine Ehrhardt,  
Cr Stephanie Gray, Cr Giorgia Johnson, Cr Barry McKenna,  
Cr Steven Ostaszewskyj and Cr Sally Palmer. 

AGAINST VOTE: Cr Filomena Piffaretti, Deputy Mayor, Cr Michelle Sutherland, and  
Cr Elli Petersen-Pik. 

2. Writes to the Minister for the Environment expressing Council’s strong objection to 
the fact that the full amount of the landfill levy is not dedicated to waste management 
activities. 

CR STEPHANIE GRAY MOVED, CR LORNA CLARKE SECONDED 
CARRIED: 10/1 

FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Catherine Ehrhardt,  
Cr Stephanie Gray, Cr Giorgia Johnson, Cr Barry McKenna,  
Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Elli Petersen-Pik, and 
Cr Filomena Piffaretti, Deputy Mayor. 

AGAINST VOTE: Cr Michelle Sutherland. 
 
REASON FOR CHANGE 
Council changed the Officer's Recommendation as it was of the opinion that urgent action 
is required on Climate Change, and that the State Government's proceeds from the landfill 
levy should be reinvested back into waste management activities. 
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BACKGROUND 
The State Government Agency, Department of Water and Environmental Regulation are 
currently seeking public input into the “Climate Change in Western Australia Issues Paper.' 
(Attachment 1)  
 
The intent of the paper is to: 
 

• Acknowledges the challenge that climate changes poses; 

• Outlines the key issues facing Western Australia in the transition to a resilient, low 
carbon economy; and 

• Seeks comments on the issues and opportunities in the following key areas: 

o transforming energy generation; 

o industry innovation; 

o future mobility; 

o regional prosperity; 

o waste reduction; 

o safe and healthy communities; 

o water security; 

o liveable towns and cities; 

o resilient infrastructure and business; 

o protecting biodiversity; and 

o strengthening adaptive capacity.  

 
Submissions made to this Issues Paper will be considered as part of the development of a State 
Government Climate Policy. 
 
The Council has recently adopted a policy position in relation to the matter indicating that climate 
change is a major issue that requires urgent action across all levels of government and as a 
result adopted a corporate renewable energy target of 100% by 2030; and a corporate 
greenhouse gas emissions reduction target of 100% by 2040.  
 
Council have set a policy position that the City needs to provide urgent action on climate change 
and advocate for the State and Federal Governments to do the same.  
 
In specific response to the issues paper, WALGA have developed and endorsed a submission on 
behalf of the local government sector (Attachment 2). The WALGA paper discusses the 
mitigation, adaption emergency management and resilience actions they have identified through 
their previous years of engagement on the topic; as well as responses to the ‘Key Areas’ in the 
issues paper. 
 
EXTERNAL CONSULTATION 
No consultation has yet occurred with the public or other agencies on this matter. 
 
OFFICER'S COMMENTS 
Officers have reviewed both the Department of Water and Environmental Regulation (DWER) 
issues paper and WALGA draft submission.  The WALGA submission identifies and proposes 
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solid recommendations to remove barriers and challenges for climate change mitigation and 
adaption at the local government level such as: 
 

• Fast tracked reform to remove regulatory barriers and co-fund the conversion of 
mercury street lights to LED lighting by Western Power and Horizon Power; 

• Enabling renewable energy projects;  

• Facilitating energy efficient retrofits and residential solar and battery technology;  

• Developing an Electric Vehicle purchasing policy that is attractive for local government 
fleet operators; 

• Further investment and funding for energy services; 

• Changes to urban stormwater requirements, wastewater reuse and review in market 
signals for water efficiency use;  

• Updating State Planning Policy 7 (Design of the built environment) to include effective 
requirements for the retention of mature trees and the incorporation of across all forms 
of development. 

• Introduction of a dedicated grants program to support local Governments to enhance 
urban tree canopy coverage. 

• Improving compliance with energy efficient requirements, through improvements to the 
building act 2011, including the need for confirmation that the star rating of a new 
building has been achieved; and 

• Reinstating the State of Environment reporting and develop and appropriately fund a 
State Biodiversity Strategy. 

 
In general, the paper is consistent with the City's direction on the subject matter and as such, it is 
recommended that the Council supports the WALGA Climate Change in WA issues paper with 
the addition of three extra recommendations being: 
 
1. Increase the investment of funding to the restoration and management of the Swan 

River foreshore.  
 

It has been identified in a number of previous Council papers that the current net annual 
investment in river restoration is inadequate to repair the river in a timely manner.  More funding 
is also required to provide resilience to the expected impacts of climate change over the following 
ten years relating to river erosion and increasing the condition of river foreshore reserve to good 
condition.  
 
It is estimated that a tenfold increase to current funding levels is required to achieve this 
outcome.  
 
2. Introduce the requirement for all State Government funded projects to undertake a 

liveability assessment, and to deliver on the outcome of this assessment.  
 

It is common for State service providers to see the major delivery of their projects through the 
lens of their core service deliverable.  Whilst State projects usually conduct environmental and 
social assessments, they are often technical or scientific evaluations and miss some of the local 
scale issues.  A liveability assessment approach considers the liveability effects of a project on 
the local scale, as well as the wider State scale benefits. 
 
An example of this is the recent investment in the highway system that surrounds the City of 
Bayswater.  The project itself is providing significant transport outcomes in the City and beyond it, 
however, did decrease the tree canopy cover in the area, which will have negative outcomes for 
local urban heat, biodiversity and air quality.  Introducing a liveability assessment for these 
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projects will provide more thorough consideration of local impacts, improve communication 
between government departments and deliver better climate change adaption and resilience 
outcomes for future State services.  
 
3. Use money collected from the landfill levy to assist Local Governments in 

investigating and remediating former landfill sites which were operated in 
accordance with best practice at the time. 

 
Many local governments, including the City have former landfill sites which were operated in 
accordance with best practice at the time. These legacy sites are now recognised as being 
“possibly contaminated sites” and local governments are therefore required to undertake 
extensive investigations to determine whether they present any risks to human health, the 
environment or environmental values. The costs associated with these investigations and 
undertaking remediation works (where necessary) can be quite significant.   
 
Given that the State Government uses a landfill levy to “generate funds for a range of waste and 
environmental purposes”, it is considered that an appropriate portion of the funds collected 
through the levy should be used to assist local government in dealing with this issue.   
 
 

LEGISLATIVE COMPLIANCE 
Nil. 
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 
Option 1 That Council provides a submission to the State Government’s ‘Climate 

Change in Western Australia’ Issues Paper, supporting the Western Australian 
Local Government Association (WALGA) submission, with the addition of 
three extra recommendations, being: 
1. Increase the investment of funding for the restoration and management of 

the Swan River foreshore. 
2. Introduce the requirement for all State Government funded projects to 

undertake a liveability assessment, and to deliver on the outcome of this 
assessment.  

3. Use money collected from the landfill levy to assist Local Governments in 
investigating and remediating former landfill sites which were operated in 
accordance with best practice at the time. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion Supporting the WALGA submission and adding three additional requirements 

indicates that Council takes Climate Change seriously and has made a concerted 
effort to ensure State Government receives meaningful input from the Local 
Government sector for the development of a State Climate Policy 

 
Option 2 That Council does not provide a submission to the State Government’s 
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‘Climate Change in Western Australia’ issues paper. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Moderate 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Moderate 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion Not providing a submission indicates a lack of importance of the issue of climate 

change for Council. By providing a submission before the State Climate Policy is 
being developed there is a higher chance of recommendations coming from the 
local Government sector being included in the Policy. 

 
Option 3 That Council provides an amended submission to the State Government’s 

‘Climate Change in Western Australia’ issues paper. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Dependant on submission 
Reputation Low 
Governance Low 
Community and Stakeholder Moderate 
Financial Management Low 
Environmental Responsibility Low 
Service Delivery Low 
Organisational Health and Safety Low 
Conclusion Dependant on submission 
 

 
FINANCIAL IMPLICATIONS 
Nil. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our Natural Environment 
Aspiration: A green and sustainable environment. 
Outcome N1: Natural environment and biodiversity which are conserved and protected. 
Outcome N2: A resilient community that responds to sustainability challenges. 
 
CONCLUSION 
It is recommended to provide a submission to the State Government’s ‘Climate Change in 
Western Australia’ Issues Paper, supporting the WALGA submission, with the addition of three 
extra recommendations. 
 
It is considered that this action will reinforce Council's strong commitment to advocate and take 
action on Climate Change. 
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Attachment 1 
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10.3.3 Hinds Reserve Bike Trail Feasibility   
 
Responsible Branch: Project Services 
Responsible 
Directorate: 

Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 
☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: 1. Feasibility Study 
Refer:  Item 14.2: OCM 26.06.2018 

Item 9.2.2 OCM 16.10.2018 
 
SUMMARY 
To consider the feasibility of integrating a bike trail into Hinds Reserve (to the north of the car 
park area) following preliminary stakeholder engagement and site assessment. 
 
This report provides an overview of: 
 

• The brief provided to the consultant; 

• Investigations completed to date; and 

• Options moving forward. 
 
COUNCIL RESOLUTION  
(OFFICER'S RECOMMENDATION) 
That Council: 
1. Does not progress a Bike Trail at Hinds Reserve, Bayswater. 
CR STEPHANIE GRAY MOVED, CR MICHELLE SUTHERLAND SECONDED 

CARRIED: 10/1 
FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Stephanie Gray,  

Cr Giorgia Johnson, Cr Barry McKenna, 
Cr Steven Ostaszewskyj,  
Cr Sally Palmer, Cr Elli Petersen-Pik, Cr Filomena Piffaretti,  
Deputy Mayor and Cr Michelle Sutherland. 

AGAINST VOTE: Cr Catherine Ehrhardt. 
 
2. Conducts further investigations in relation to the provision of bike trail facilities 

within the City in accordance with the findings of the feasibility study undertaken 
by Common Ground Trail Consultants during the development of the Community 
Recreation Plan. 

CR STEPHANIE GRAY MOVED, CR MICHELLE SUTHERLAND SECONDED 
CARRIED: 7/4 

 
FOR VOTE:  Cr Dan Bull, Mayor, Cr Catherine Ehrhardt, Cr Stephanie Gray,  

Cr Barry McKenna, Cr Sally Palmer, Cr Elli Petersen-Pik,  and 
Cr Michelle Sutherland  

AGAINST VOTE: Cr Steven Ostaszewskyj, Cr Filomena Piffaretti, Deputy Mayor,  
Cr Lorna Clarke and Cr Giorgia Johnson. 
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BACKGROUND 
At the Ordinary Council Meeting of 26 June 2018, Council considered a Notice of Motion in 
relation to a potential bike trail at Hinds Reserve and resolved as follows: 
 
"That Council request the City to prepare a report on the feasibility of integrating a bike trail 
into the Hinds Reserve (to the north of the car park area). The report should be prepared in 
liaison with WestCycle and include the estimated costs, feasibility and community 
engagement approaches proposed; as well as identify external funding opportunities for the 
project with the aim of the project being fully funded by external sources. The report should 
be delivered by the October round of meetings." 
 
Following a further report to Council in October 2018, $9,000 was allocated in the 2018-19 
mid-year budget review to engage a consultant who specialises in bike trails to complete a 
feasibility study for the proposal.  Following a Request for Quote process Common Ground 
Trail Consultants were engaged by the City to complete the feasibility study.  The first stage 
of community engagement was conducted with the key stakeholders in August 2019 and 
included immediate residents, Baigiup Wetlands Group and neighbouring sporting club 
tenants from the leased facilities within the reserve (ANA Rowing Club, Bayswater 
Paddlesports and Bayswater Sea Scouts). 
 
The consultant has also conducted key desktop research and met with a number of State 
Government agencies who have a significant interest in the site.    
 
EXTERNAL CONSULTATION 
The following engagement has been completed to date with a summary of the feedback 
presented below: 
 
STAKEHOLDER DATE APPROACH SUMMARY OF OUTCOME 

Immediate 
Residents and 
Property 
Owners within 
Neville Street 
next to Hinds 
Reserve 

August 2019 Drop in session 
with City Officers 
and Common 
Ground 
consultants. 

• 26 residents and owners attended the 
session.  

• Minimal support for the proposal in the 
current location at Hinds Reserve, but 
acceptance of cycle facilities within the City. 

• Key concerns included: 
• Proximity to neighbours in relation to noise 

and security. 
• Potential environmental impacts. 
• Use of the facility by motorised vehicles. 
• Need for passive recreational space. 
• Concerns for site constraints impacting the 

cost of development. 
COB Officers, 
Department of 
Planning, 
Lands and 
Heritage 
(DPLH)/ 
Western 
Australian 
Planning 
Commission 
(WAPC) 

August 2019 Site Meeting • Discussions around current and future 
vesting and management of the site should 
the proposal proceed. 

• Need for arboriculture assessment of 
mature trees. 

• Consideration of site contaminants. 
• Permit and approval requirements. 
• Environmental considerations of the 

wetland areas within the site.  
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Baigup 
Wetlands 
Interest Group 

August 2019 Site Meeting • In principal support following further 
investigation around: 

• Protection of mature trees. 
• Placement of facilities out of wetland / flood 

zones. 
• Weed management. 
• Revegetation program as part of 

development landscaping. 
Current Lease 
Holders 
(Rowing WA, 
Paddlesport 
WA, Bayswater 
Sea Scouts) 
and users of 
Hinds Reserve. 

August 2019 Site Meeting • In principal support noting: 
• Control of cycling around other activity 

areas. 
• Security and monitoring of site. 
• No detrimental environmental impact. 
• Safety of facility users. 

Department of 
Biodiversity, 
Conservation 
and Attractions. 

September 
2019 

Site Meeting • The site is on the contaminated sites 
register. 

• Active recreation in a wetland environment 
is not supported. 

• DBCA are not supportive of the proposed 
development at Hinds Reserve and suggest 
that alternative sites be investigated. 

Wider 
Community 
500m from 
Hinds Reserve 

August 2019 
to current. 

Mail out advising 
of proposed 
project and 
providing 
additional 
information via 
the Engage 
Bayswater 
website. 

• Information only. No feedback has been 
received.  

 

 
OFFICER'S COMMENTS 
The consultants brief in relation to the project includes the following: 
 
1. Assessment of the viability of a cycle facility at Hinds Reserve, 112 Milne Street 

Bayswater; 
2. Consultation with West Cycle (WA peak body for cycling) and needs assessment; 
3. Assess current and future demand for cycling facilities in and around the City of 

Bayswater; 
4. Conduct research and literature review to identify supporting evidence for the need for, 

mountain biking and wheeled sport facilities; 
5. Review of existing provision throughout the Perth region of similar standard facilities; 
6. Conduct an online survey to determine user needs and desires. Data to be collected 

includes types and styles of activities in demand, participation and barriers, desirable 
locations, infrastructure and attributes; 

7. Conduct structured workshops / stakeholder engagement undertaken with user groups, 
representative peak bodies, clubs and the community to: 

• Define user needs; 

• Identify types of activities and disciplines appropriate; 

• Identify barriers to development; 
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• Present an evidence-based recommendation for appropriate community 
infrastructure at this site that complements existing facilities in the area, including 
a proof of concept layout and preliminary estimate of probable cost; 

• Provide recommendations and guidance for next steps to progress with concept, 
detailed design and construction, including looking at a staged approach. 

 
Following the appointment of Common Ground who specialise in the planning and design of 
bike trails an engagement plan was developed recognising the interests of key stakeholders 
including immediate residents, landowners, tenants and interest groups.  
 
A number of initial meetings were held in order to receive early feedback from key 
stakeholders.  
 
Following engagement with the neighbouring community it was clear that the immediate 
residents and landowners, although recognising the value of the concept to develop cycling 
facilities within the City, had a number of concerns regarding the proposed site at Hinds 
Reserve. 
 
Key concerns included: 
 

• Close proximity of the proposed facility to neighbours especially relating to noise 
and security. 

• Potential impact on the natural environment especially in relation to trees, 
wetland vegetation and wildlife. 

• Potential miss-use of any future facility especially relating to motorised vehicles. 

• Appropriate buffer zones and the requirement for passive recreational spaces. 

• Value for money regarding site constrains impacting development costs. 
 
It was strongly felt by residents that development of this site should not occur and that other 
sites within the City should be considered for such a facility. 
 
Following on from environmental concerns expressed by local residents the Department of 
Biodiversity, Conservation and Attractions have also expressed concern to the consultant in 
relation to natural springs and wetland areas within the proposed site and have advised that 
such a development is not supported within the identified location.  
 
A number of other key points are noted regarding the proposed site at Hinds Reserve: 
 

• The site is currently owned and managed by Western Australian Planning 
Commission Department of Planning Lands and Heritage.  Should any 
development progress the City are to take over the management, care and 
control of the site at the City's cost. 

• The site is listed as contaminated likely to contain acid sulphate soils. As such 
any future development would require infill soils to be built up rather than 
excavation of the site. 

• The site presents a number of environment sensitivity challenges with some frog 
species and other wildlife to the eastern end of the reserve, mature trees and 
associated falling limbs and leaves, together with soft ground created by the 
natural springs, high water table and proximity to the Swan river. 
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Based on their findings and assessment to date Common Ground Trail consultants 
recommend the following: 
 
"That while it is feasible to develop a bike/ cycling facility at Hinds Reserve, it would be an 
over-development of the site considering the current natural values and users of the site. 
Proximity to residents is also a concern.  

Common Ground recommend the City conducts a thorough site assessment of a range of 
sites across the City to determine the best site for development of a bike/cycle facility with 
further community engagement undertaken to understand the user profile and desired facility 
features.' 
 
Given the findings to date regarding Hinds Reserve the consultant has conducted a 
preliminary analysis of alternative potential sites within the City.  The sites recommended by 
the consultant for further investigations include Lightning Park Recreation Reserve, Riverside 
Gardens (East) and Claughton Reserve. A number of other sites may also be considered.   
 
There are a range of tangible benefits in developing cycle facilities for the broader 
community. The feasibility conducted to date by common ground indicates that there is a 
range of cycling facilities that can be developed including BMX tracks, Pump Tracks, Jump 
tracks, Skill Tracks and Safety tracks. The demand for cycling facilities is increasing and 
local government authorities in the Perth region continue to indicate a strong interest in 
purpose designed cycling facilities. However the specific need for these types of facilities 
within the City is yet to be determined.  
 
The City has an action in the Corporate Business Plan 2017 - 2027 to develop and 
implement a community recreation plan. Community need for cycling and bike trail facilities 
will be considered in the development of this plan which is to be completed by June 2021. 
 
The feasibility study conducted by Common Ground is provided as Attachment 1. 
 
LEGISLATIVE COMPLIANCE 
Should development progress at Hinds Reserve, approval would be required under the Swan 
and Canning Rivers Management Regulations 2007. The proposal would be assessed 
against relevant State and Corporate planning policies including (but not limited to) Planning 
Policy 2.10 – Swan Canning River System (SPP 2.10) and DBCA’s Corporate Policies for 
Development Affecting the Swan and Canning DCA. 
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of 
the risk categories.  
 
Option 1 That Council: 

1. Does not progress a Bike Trail at Hinds Reserve, Bayswater. 
2. Conducts further investigations in relation to the provision of bike trail 

facilities within the City in accordance with the findings of the feasibility 
study undertaken by Common Ground Trail Consultants during the 
development of the Community Recreation Plan. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Low 
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Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This option presents the least risk to the City and reflects feedback received from 

immediate residents and the recommendation of the consultant.  
 
Option 2 That Council does not progress a bike trail at Hinds Reserve, Bayswater. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This option is within accepted risk levels. There may be moderate dissatisfaction 

from the broader community if alternate suitable locations to provide bike trail 
facilities are not investigated. 

 
 
 
 
Option 3 That Council, subject to approvals, progress the development of a bike trail 

facility at Hinds Reserve, Bayswater. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Moderate 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Moderate 
Environmental Responsibility Low Moderate 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This option presents a higher than accepted risk and does not reflect the view of the 

local community. This option is not aligned with the recommendation of the project 
consultant. 

 

 
FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 
 
Item 1: Development of Community Recreation Plan 

Asset Category:  Source of Funds: Municipal 

LTFP Impacts: Not listed in the LTFP 

Notes:   
 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1  $40,000.00     $40,000.00 
 

 
STRATEGIC IMPLICATIONS 
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In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our Community 
Aspiration: An Active and Engaged Community 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities 
 
The City recognises the important of providing appropriate community and recreational 
facilities.  
 
CONCLUSION 
There are a range of tangible benefits in developing cycle facilities for the broader 
community. 
 
Residents living immediately adjacent to the proposed site at Hinds Reserve recognised the 
value of developing cycling facilities within the City, but had a number of concerns regarding 
the proposed site.  
 
The Department of Biodiversity, Conservation and Attractions have also expressed concern 
in relation to natural springs and wetland areas within the proposed site and have advised 
that such a development is not supported within the identified location. 
 
Common Ground Trails the consultant engaged by the City to conduct the feasibility in 
relation to the proposed site recommend not to progress a bike trail at the Hinds Reserve site 
and to investigate alternative suitable sites within the City. 
 
Accordingly it is recommended that a bike trail facility at Hinds Reserve not be progressed 
further. 
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Attachment 1 
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10.3.4 Position and Action Statement - Waste Management (FOGO)  
 

 
Responsible 
Directorate: 

Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 
☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: 1. Waste Management (FOGO) PAAS 

2. EMRC FOGO Recovery Strategy 
Refer:  Item 11.1 OCM 14.05.19 

Item 10.2.3 CTFCS 20.11.18 
Item 14.3 OCM 25.09.18 
Item 10.3.3 OCM 20.08.19 

 
SUMMARY 
Council have progressed a desire to move towards a Food Organics and Garden Organics 
(FOGO) collection service as soon as possible.  A Position and Action Statement (PAAS) 
has been developed to confirm Council's commitment to this and to inform the community of 
the proposal. 
 
At 10:50pm Cr Stephanie Gray and Cr Catherine Ehrhardt withdrew from the meeting, 
and returned at 10:51pm. 
 
At 10:52pm Mr Jeremy Maher withdrew from the meeting and returned at 10:53pm. 
 
OFFICER'S RECOMMENDATION 
That Council adopts the Position and Action Statement (PAAS) - Waste Management Food 
Organics and Garden Organics (FOGO) and release the document for public comment. 
 
MOTION 
That Council amends the Position and Action Statement (PAAS) - Waste Management 
Food Organics and Garden Organics (FOGO) to include the State targets of the waste 
strategy as the City’s targets and adopts the amended position and action statement 
(PAAS) – Waste Management Food Organics and Garden Organics (FOGO) and 
release the document for public comment. 
CR GIORGIA JOHNSON MOVED, CR LORNA CLARKE SECONDED 

LOST: 3/8 
FOR VOTE:  Cr Sally Palmer, Cr Lorna Clarke, and Cr Giorgia Johnson. 
AGAINST VOTE: Cr Barry McKenna, Cr Steven Ostaszewskyj, Cr Stephanie Gray,  

Cr Filomena Piffaretti, Deputy Mayor, Cr Michelle Sutherland,  
Cr Catherine Ehrhardt, Cr Elli Petersen-Pik and  
Cr Dan Bull, Mayor. 

 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council adopts the Position and Action Statement (PAAS) - Waste Management 
Food Organics and Garden Organics (FOGO) and release the document for public 
comment. 
CR DAN BULL, MAYOR MOVED, CR BARRY MCKENNA SECONDED 
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CARRIED: 10/1 
 
FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Catherine Ehrhardt,  

Cr Stephanie Gray, Cr Giorgia Johnson, Cr Barry McKenna,  
Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Elli Petersen-Pik 
and Cr Filomena Piffaretti, Deputy Mayor. 

AGAINST VOTE: Cr Michelle Sutherland.  
 
BACKGROUND 
At the Ordinary Council Meeting of 25 September 2018, Council considered a Notice of 
Motion in relation to Food Organics and Garden Organics (FOGO) and resolved in part as 
follows: 
 
"That Council: 

2. Investigates options for expressions of interest and/or tender processes to introduce 
FOGO into the City of Bayswater's waste management processes and systems and 
provides a report on these options to the November 2018 Community, Technical, 
Finance and Corporate Services Committee Meeting." 

 
In accordance with the above resolution, a report was presented to the Community, 
Technical, Finance and Corporate Services Committee Meeting on 20 November 2018 and 
Council resolved as follows: 
 
“That Council requests the Chief Executive Officer to: 

1. Prior to considering Expressions of Interest/tender processes for the introduction of 
Food Organics and Garden Organics (FOGO) await the outcome of the EMRC's 
imminent deliberations in relation to the processing of FOGO. 

2. Prepare a report at the earliest possible opportunity once the outcomes of the EMRC 
deliberations are known. The report is to provide for options to pursue the introduction 
of FOGO, including, the necessary extensive community engagement processes 
proposed and grant funding opportunities.” 

 
The EMRC at its Ordinary Council Meeting of 21 March 2019 considered a report on the 
processing of FOGO at the Red Hill Waste Management Facility and resolved as follows: 
 
"THAT: 

1.  THE EMRC BEGIN THE PROCESS OF DEVELOPING A LONG-TERM FOOD 
ORGANIC & GARDEN ORGANIC (FOGO) STRATEGY INCLUDING, IF REQUIRED, 
SEEKING EXPRESSIONS OF INTEREST FOR THE APPROPRIATE TECHNOLOGY 
TO IMPLEMENT LONG-TERM FOGO PROCESSING SOLUTIONS TO CATER FOR 
ALL MEMBER COUNCIL WASTE STREAMS. 

2. IN THE INTERIM, THE EMRC PROCEEDS WITH THE PROCUREMENT PROCESS 
AND LICENCE APPROVAL FOR THE ADDITION OF A TRIAL MOBILE AERATOR 
FLOOR (MAF) COMPOSTING SYSTEM FOR THE PROCESSING OF UP TO10,000 
TPA OF FOGO WASTE AT THE RED HILL WASTE MANAGEMENT FACILITY. 

3. APPROVES THE EXPENDITURE OF UP TO $400,000 EX GST FOR THE 
PURCHASE AND INSTALLATION OF A SUITABLE MAF SYSTEM, INCLUDING 
HARDSTAND INSTALLATION AND THAT THE FUNDS BE ALLOCATED FROM THE 
SECONDARY WASTE RESERVE. 
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4. NOTES THAT INTERIM ARRANGEMENTS ARE AVAILABLE WITH SEVERAL THIRD 
PARTY PROCESSORS OF FOGO WASTE IF THE INSTALLATION OF A 
PROCESSING FACILITY OR THE LICENCE APPROVAL IS DELAYED FOR 
WHATEVER REASON BEYOND PLANNED START DATES FOR FOGO 
COLLECTIONS BY MEMBER COUNCILS.  

5. ADVISE THE TOWN OF BASSENDEAN AND THE CITY OF BAYSWATER OF THE 
COUNCIL RESOLUTION AND AUTHORISE THE CEO TO ENTER INTO 
NEGOTIATIONS WITH THESE MEMBER COUNCILS FOR A SUITABLE 
PROCESSING ARRANGEMENT.  

6. SEEK FUNDING SUPPORT FROM THE WASTE AUTHORITY FOR THE FOGO 
TRIAL AT THE RED HILL WASTE MANAGEMENT FACILITY. 

7.  THAT THE EMRC EXPLORE ALL MARKETING OPPORTUNITIES FOR THE 
COMPOST PRODUCT DURING THE FOGO TRIAL PERIOD." 

 
In addition to the above, the EMRC have been progressing the necessary approval and 
procurement processes to enable a trial Mobile Aerator Floor (MAF) system at Red Hill for 
the processing of FOGO. 
 
At The Ordinary Council Meeting of 20 August 2019, Council considered a report on FOGO 
and resolved as follows: 
 
"That Council develops a Position and Action Statement (PAAS) for Waste Management and 
release for public comment following the local government elections and consider comments 
in November 2019." 
 
In accordance with the above resolution, a PAAS has been developed and is enclosed in 
Attachment 1.  
 
In addition to the above, the EMRC have recently adopted a FOGO Recovery Strategy 
(Attachment 2). 
 
EXTERNAL CONSULTATION 
To date, some consultation has occurred with the EMRC, however, community consultation 
has not been undertaken and is pending Council endorsement of the PAAS. 
 
Should Council adopt the PAAS, consultation will be initiated as soon as possible to allow 
Council consideration of comments received at the first Council meeting in the new year. 
 
OFFICER'S COMMENTS 
Via a number of resolutions, Council has signalised an intention to move towards a FOGO 
system commencing 1 July 2020. This is in line with the State Waste Strategy recovery 
target which stipulates that all local governments in the Perth and Peel regions provide a 
consistent three bin collection service including FOGO by 2025. 
 
Whilst there has not been a formal Council resolution in this regard the adoption of a PAAS 
in relation to FOGO will confirm this intention with the community. 
 
The PAAS includes the following actions by the City: 
 

• Measuring and understanding our waste. 

• Considering options for the implementation of a FOGO system. 
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• Developing and implementing a Community Education Program in conjunction 
with the EMRC. 

• Implementing a FOGO system. 

• Ongoing Community Education. 

• Measuring the effectiveness of a FOGO system. 

• Amending FOGO practices as necessary. 
 
In terms of increasing and understanding our waste, the EMRC are progressing an audit of 
bins on behalf of member Councils to determine the composition of waste that is currently 
placed in red lidded bins by residents. This information will help inform the diversion rates the 
City may be able to achieve as well as the required changes to its collection regimes. 
 
In terms of options for the implementation of the system, the City is currently determining the 
costs associated with collection and processing of FOGO and the various options (collection 
frequencies) that could be considered.  At this stage, it is assumed that the services will be 
maintained with current bin sizes in the short to medium term (any proposed changes would 
be subject to further Council consideration) and FOGO (green lidded bin) will be collected 
weekly and residential waste (red lidded bin) fortnightly.  Negotiations are underway with the 
City's collection contractor in relation to the costs associated with this change in waste 
composition which will impact on the fleet and timing of collection services.  This information 
will define the cost implications to residents and it is intended to present further information to 
Council on these matters in the near future. 
 
As detailed in the background of this report, in regards to an education program, the EMRC 
have adopted a FOGO Recovery Strategy as detailed in Attachment 2 and will be working 
with and supporting member Councils in regards to community education.  Although there 
has been limited movement in the area to date, the EMRC have recently employed a FOGO 
Education Officer and it is expected that efforts in this area will start to increase.  
Notwithstanding this, it is considered that additional City resources (at least in the short to 
medium term) will also be required to assist in the education and rollout of FOGO and this 
will also require further Council consideration. 
 
With respect to processing of FOGO, the EMRC are still progressing the procurement of the 
required equipment which needed to be retendered and the necessary licence amendments.  
They have advised that they are still confident that they will be in a position to process FOGO 
by 1 July 2020. 
 
 
 
 

LEGISLATIVE COMPLIANCE 
The three bin system by 2025 is not legislated. It is an expectation from the State 
Government and the community, however, the Waste Hierarchy is legislated through the 
Waste Avoidance and Resource Recovery (WARR) Act 2007. This requires material 
recovery over landfill and to energy.  Therefore, the State Government can easily introduce 
regulations to enforce this i.e. like bans, levies etc.  This is evident in the 'by 2020 only 
residual waste to Waste-to-energy in the recovery objective in the strategy.  
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of 
the risk categories.  
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Option 1 That Council adopts the Position and Action Statement (PAAS) - Waste 
Management Food Organics and Garden Organics (FOGO) and release the 
document for public comment. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Moderate 
Organisational Health and Safety Low Low 
Conclusion This option will allow timely consultation on the introduction of FOGO and still allow 

the option of introduction of a FOGO system by 1 July 2020. 
 
Option 2 That Council adopt a modified Position and Action Statement (PAAS) - Waste 

Management Food Organics and Garden Organics (FOGO). 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate 

Dependent on changes made. 

Reputation Low 
Governance Low 
Community and Stakeholder Moderate 
Financial Management Low 
Environmental Responsibility Low 
Service Delivery Low 
Organisational Health and Safety Low 
Conclusion This option will not be as timely as Option 1 and will leave limited time for community 

education should Council want to introduce FOGO by 1 July 2020. 
 
Option 3 That Council do not adopt the Position and Action Statement (PAAS) - Waste 

Management Food Organics and Garden Organics (FOGO) 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Moderate 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Moderate 
Environmental Responsibility Low Moderate 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion This option will not be in line with Council's intention to introduce FOGO by 

1 July 2020. 
 

 
FINANCIAL IMPLICATIONS 
Although the cost implementations for the introduction of FOGO are yet to be fully 
determined, it is likely that any increases (if any) to waste service charges will be minimal. 
 
As detailed in the report, Council will need to consider the costs associated with additional 
staff resources for the introduction of FOGO via a separate report. 
 
The following financial implications are applicable: 
 
Item 1: Adoption and Community Consultation 

Asset Category: Other Source of Funds: Municipal 
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LTFP Impacts:  
 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 - 1,000 2,000    $40,000 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our Natural Environment 
Aspiration: A green and sustainable environment. 
Outcome N2: A resilient community that responds to sustainability challenges. 
 
CONCLUSION 
Council have given strong indications of a desire to move to a FOGO system as it is a higher 
order option in terms of the waste hierarchy and is more environmentally sustainable.  
Information to date also indicates that such a transition will have cost savings in relation to 
disposal. 
 
Given the opportunity to participate in FOGO processing with the EMRC from 1 July 2020, it 
is critical that the City commences engagement if it is to participate from this date.   
 
Accordingly, it is recommended that the PAAS be adopted and community engagement 
commenced. 
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Attachment 1 
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Attachment 2  
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10.3.5 Use of Glyphosate within the City of Bayswater   
 

 
Responsible Branch: Parks and Gardens 
Responsible 
Directorate: 

Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 
☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: 1. Summary of Regulator Positions 

2. APVMA Glyphosate Safety and Use Fact Sheet 
3. Other Council Positions 
4. Trials and Findings 
5. City of Bayswater Information Sheet 

Refer:  Item 11.3 OCM 28.05.19 
 
COUNCIL RESOLUTION 
That item 10.3.5 be considered now. 
CR FILOMENA PIFFARETTI, DEPUTY MAYOR MOVED, CR LORNA CLARKE SECONDED 

CARRIED UNANIMOUSLY: 11/0 
 
SUMMARY 
In keeping abreast with industry best practice, the City utilises numerous methods to control 
weeds.  These include: 

• Mechanical control; 

• Manual control; 

• Turf management; 

• Landscape management; 

• Chemical control; and 

• Thermal control. 
 
Application of chemical products forms part of this approach and the City continually engages 
with industry partners to ensure products that are used offer the lowest possible risk whilst still 
providing the required level of weed control.  Whilst there is currently no market alternative which 
provides the effectiveness of glyphosate for the areas under management by the City, the City 
continues to work with suppliers, industry and regulators to ensure its practices when utilising 
glyphosate are meeting or exceeding industry standards. 
 
The focus of this report is to: 

• Present general information regarding weeds and herbicides with specific information on 
glyphosate and its toxicity. 

• Provide regulatory information with regards to glyphosate from national and international 
bodies. 

• Identify any potential alternatives to the use of glyphosate that are available and may have 
been trialled by the City or other agencies, including potential cost of these. 

• Make recommendations based on the information reviewed. 
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Due to ongoing concerns and Council resolutions, a comprehensive review of the use of 
glyphosate was undertaken and whilst appropriate controls are considered to be in place, it is 
proposed to continue to trial and implement alternatives where appropriate. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council notes the outcomes of the review of the use of products containing live 
glyphosate by the City and further notes that the City will: 
1. Continue with the use of an integrated weed management program. 
CR LORNA CLARKE MOVED, CR CATHERINE EHRHARDT SECONDED 

CARRIED UNANIMOUSLY: 11/0 
 

2. Continue to investigate any new and emerging alternative treatment options for 
weed control. 

CR LORNA CLARKE MOVED, CR CATHERINE EHRHARDT SECONDED 
CARRIED: 10/1 

FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Catherine Ehrhardt,  
Cr Stephanie Gray, Cr Giorgia Johnson, Cr Barry McKenna,  
Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Elli Petersen-Pik, and 
Cr Filomena Piffaretti, Deputy Mayor. 

AGAINST VOTE: Cr Michelle Sutherland.  
 
3. Continue to follow all relevant safety procedures and regulations in relation to the 

use and handling of chemical products and progress the development of a 
comprehensive Pesticide Use Procedure Manual. 

CR LORNA CLARKE MOVED, CR CATHERINE EHRHARDT SECONDED 
CARRIED UNANIMOUSLY: 11/0 

 
4. Investigate the options for a formal trial of the thermal control of weeds in a 

designated area and consider undertaking the trial as part of the 2020-21 budget 
deliberations. 

CR LORNA CLARKE MOVED, CR CATHERINE EHRHARDT SECONDED 
CARRIED: 7/4 

 
FOR VOTE:  Cr Sally Palmer, Cr Stephanie Gray, Cr Catherine Ehrhardt,  

Cr Elli Petersen-Pik, Cr Lorna Clarke, Cr Giorgia Johnson, and  
Cr Dan Bull, Mayor. 

AGAINST VOTE: Cr Barry McKenna, Cr Steven Ostaszewskyj,  
Cr Filomena Piffaretti, Deputy Mayor and Cr Michelle Sutherland.  

 
BACKGROUND 
At the Ordinary Council Meeting of 28 May 2019, Cr Lorna Clarke raised a Notice of Motion in 
relation to the Reduction or Elimination of Roundup and Council resolved as follows: 
 

"That Council asks the CEO to prepare a report to:  

(a) explain clearly how and when Roundup/glyphosate products are used by the City 
and/or its contractors;  

(b) explain what risk mitigation and management systems the City and/or its contractors 
currently use in relation to Roundup/glyphosate products;  
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(c) develop options for Council to consider in this report to eliminate or significantly 
reduce the use of Roundup/glyphosate by the City; and  

(d) present this report and options to Council no later than 30 November 2019." 
 
The City is responsible for maintaining public open space (POS) inclusive of developed parks, 
gardens, golf courses, foreshore reserves, road reserves, bushland reserves and undeveloped 
lands. 
 
The majority of the City’s POS requires at least some vegetation and weed management.  The 
incursion of weeds threatens biodiversity and impacts the amenity and community use of these 
areas. 
 
Weed control is undertaken so as to: 
 
• Mitigate risks to the safe use of POS including fire mitigation. 

• Limit damages and maximise the useful life of City infrastructure assets. 

• Ensure the survival of desirable plant species. 

• Maintain the aesthetics of the City to the standard that the community expects. 

• Protect biodiversity and ecosystem services by mitigating the threat of weeds from 
outcompeting native species and degrading habitat for native fauna. 

 
The City utilises a range of treatment methods as part of a holistic and integrated approach to its 
weed management responsibilities.  The selection of treatment method is based on specific 
objectives and site requirements. 
 
Weed control methods used by the City 
A number of weed control methods are available and used to varying degrees in maintaining the 
City’s POS areas and form part of an integrated pest management approach. 
 
All methods of weed control carry a degree of risk and the City chooses the method to be used 
on the basis of minimising risks in terms of safety and effectiveness. 
 
1. Mechanical Control 

• Mowing – is undertaken to maintain a turf surface at a consistent height suitable for 
the intended purpose.  Regular mowing doesn’t remove weeds but it assists in 
preventing weed establishment.  Mowing limits weed germination by removing seed 
heads before maturity.  Regular mowing encourages turf grasses to grow horizontally 
rather than vertically so a tighter turf surface is created which smothers out many 
weed species. 

• Slashing – is typically undertaken on road verges, firebreaks and undeveloped areas 
by tractor towed mowing slashing units.  Usually in these areas, weeds make up a 
large portion of the vegetation and it is accepted that they play a part in stabilising 
and covering the soil surface.  Slashing controls the weed height and is an ongoing 
seasonal maintenance process.  Slashing is limited by accessibility as the terrain 
needs to be level and free of desired vegetation. 

• Whipper Snipping and Edging – allows individual weeds or select plant species to be 
pruned.  This method can only remove vegetation down to the soil level.  The below 
ground part of the plant usually remains alive and will often regrow.  Whipper 
snipping is predominately used to contain maintained grass and weeds from areas 
where mowers are unable to readily access.  It is not a good method of control 
adjacent to fibre cement fence lines as it can damage these with continued use.  It is 
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also not ideal for kerb lines and footpath edging as it is very labour intensive and 
there is risk of flying debris that can impact pedestrians and road users.  Whipper 
snipping in road reserve areas also requires extensive traffic management as the 
operators need to be adjacent to and/or on the road to undertake the control. 

2. Manual Control – involves physically removing weeds.  This process is predominately 
undertaken for the removal of larger weeds in landscaped garden beds and conservation 
areas whereby other methods may cause damage to the surrounding desired plants.  It 
also includes manually tilling the soil surface with hand hoes or rakes to remove smaller 
weeds.  This method is very labour intensive, time consuming and costly.  Available 
resources limit the level of manual weed control the City undertakes.  Manual weed control 
can also increase weed growth over the year in some instances. 

3. Turf Management – involves the specific management of turf surfaces so they are 
presented fit for the intended purpose.  Activities such as regular broad acre mowing, 
fertilising, adding soil wetting agents, verti-mowing, aerating and a good irrigation regime all 
contribute to establishing a strong healthy turf surface.  The stronger the turf then the less 
opportunity there is for weeds to establish.  Weeds will populate in areas of poor turf 
coverage. 

4. Landscape Management – gardens and maintained areas that are well maintained will 
suppress weed establishment.  Maintaining a layer of mulch assists to prevent weeds from 
germinating.   Ensuring good plant coverage by the use of groundcovers and shrubs to 
cover exposed soil means that desired plants will smother potential weeds.  Providing 
adequate nutrient and irrigation will ensure healthy plants. 

5. Chemical Control – involves the use of chemical based products to eliminate, control or 
inhibit the growth of unwanted plant species.  These products play an important function in 
the City’s overall weed management strategy.  One of the main benefits of these products 
is that they are an efficient tool at controlling weeds as large areas can be covered in a 
short period of time.  These products can also be used to selectively remove weeds from 
around desired plant species. 

6. Thermal Control – utilises a form of heat to treat weeds.  Thermal control can be 
distinguished into two main categories hot dry and hot wet. 
Hot dry thermal control includes direct flame, hot air and radiant heat.  A flame is applied to 
the weed through a lance connected to a portable LPG or propane bottle.  This method 
often requires follow up treatments to kill the entire plant.  Exposed flame weeders pose 
significant fire risk in dry conditions and on mulches, and cannot be used on rubber soft fall, 
rubber paving, near litter, debris or irrigation lines and fittings.  Radiant flame applicators 
direct the flame’s heat onto a shrouded ceramic or metal surface which is held in close to 
proximity to the weed. 
 
Hot wet thermal control is the use of hot water, hot foam or saturated steam.  Hot wet 
applicators overcome the fire risk of an exposed flame.  Hot wet applicators are considered 
superior to hot dry applicators as the moisture enables more rapid transfer of lethal heat 
into the cell structure.  Heated foam solutions expose the plant tissue to heat for a longer 
period increasing efficacy when compared to hot water.  Saturated steam, created by 
increasing the boiling point of heated water under pressure is then applied through a 
depressurising nozzle in close proximity to vegetation delivering a mixture of saturated 
steam and hot water at approximately 100 Celsius.  The saturated steam thermal control 
method is the most readily available method in Western Australia.   
 
The City has trialled the use of thermal control (hot wet) although it is not actively using this 
treatment method due to the size and type of the City’s treatment areas along with the cost 
effectiveness compared to chemical product alternatives. 

 
Understanding Glyphosate Use and its use within the City 
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1. What is glyphosate? 
 

CHEMICAL NAME PRONUNCIATION CHEMICAL CLASS USE 

Glyphosate GLY-fo-sate Phospanoglycine Broad spectrum 
herbicide 

Mode of Action: Group M herbicide. Inhibits EPSP synthase (specific only to plants) 
 
Glyphosate (N-phosphonomethyl glycine) is an aminophosphonic analogue of glycine, which is a 
naturally occurring amino acid.  It works by inhibiting EPSP synthase, an enzyme found only in 
plants. Glyphosate is: 
 

• Broad-spectrum – effective against a variety of plants 

• Non-selective – can control all plant categories (as opposed to selective herbicides that 
target a single group) 

• Post-emergent – targets weeds after they have germinated 

• Systemic – absorbed through leaves/roots and translocated to other parts of the plant 
through its internal systems. 

 
Herbicide products that contain glyphosate may be used to control annual/perennial broadleaf 
and grassy weeds in various POS settings.  It binds strongly to soil particles and is readily 
metabolised by soil microorganisms when applied post-emergence.  It demonstrates no pre-
emergence or residual activity and can be used as a plant-growth regulator/desiccator at lower 
dose rates. 
 
Glyphosate is approved for use in Australia to control various annual and perennial broadleaf, 
grassy and woody weeds as well as trees and bushy plants and is used in a variety of different 
situations. 
 
For use of glyphosate in natural areas and waterways, Biactive roundup or the equivalent product 
is used.  This is a glyphosate concentrate without a surfactant.  Surfactants result in more 
effective weed control, however, can harm aquatic organisms if applied directly around these 
areas. 
 
There are around 500 products containing glyphosate registered for use in Australia and it has 
been registered for use for more than 40 years. 
 
2. Toxicity of glyphosate 
Acute toxicity for substances is commonly measured as the lethal dose of an ingested substance 
that kills 50% of a test sample, known as LD50.  It is usually expressed in milligrams of the 
substance per kilogram of body weight (mg/kg bw). 
 
Glyphosate has low acute oral toxicity (LD50 5600 mg/kg bw in rats), low acute dermal toxicity 
and low acute inhalation toxicity.  No skin irritation was observed in laboratory analysis that have 
been carried out.  Some eye irritation has been observed in laboratory analysis which was 
attributed to the low pH of the test solution used in the tests.  No sensitisation (allergy producing) 
was reported in any analysis. 
 
Some of the glyphosate products listed are considered hazardous chemicals within the Globally 
Harmonised System of Classification and Labelling of Chemicals (GHS) under section 2 of their 
SDSs however some are not.  None are classified as dangerous goods for transport by road, rail, 
sea or air.  They are listed under Schedule 5 of the Standard for the Uniform Scheduling of 
Medicines and Poisons (SUSMP) by the Australian Department of Health - Therapeutic Goods 
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Administration (TGA) in Australia, meaning they have a “Caution” warning requirement for their 
labelling.  No additional requirements are listed by the TGA specific to glyphosate. 
 
By comparison, the below table shows the acute toxicity of other known substances: 
 

 
COMMON NAME TOXIN LETHAL DOSES 

Iron tablets Iron sulfate Toxic effects begin to appear at does 
above 10 mg/kg of iron 

Arsenic Arsenic, arsenic trioxide LD50 15mg/kg 

Coffee/soft drink Caffeine LD50 140 mg/kg 

Aspirin Acetyl-salicylic acid LD50 200mg/kg 

Lead Lead Lowest published dose 450 in humans 

Bleach (fumes) Chlorine LD50 850mg/kg 

Vitamin A Retinol LD50 2000mg/kg 

Table salt Sodium chloride LD50 3000mg/kg 

Vinegar Acetic Acid LD50 3310mg/kg 

Glyphosate Glyphosate LD50 5600mg/kg 

Alcohol Ethanol LD50 6200mg/kg 

Sugar Glucose LD50 30000mg/kg 
 
3. Glyphosate as a probable carcinogen 
In 2015 the International Agency for Research on Cancer (IARC) for the World Health 
Organisation (WHO) classified glyphosate as “probably carcinogenic to humans”, group 2A.  This 
was based on limited evidence of cancer in humans (from real-world exposures that actually 
occurred) and sufficient evidence of cancer in experimental animals (from studies of pure 
glyphosate).  The definition for limited evidence of carcinogenicity used by IARC is as follows: “A 
positive association has been observed between exposure to the agent and cancer for which a 
causal interpretation is considered by the Working Group to be credible, but chance, bias or 
confounding could not be ruled out with reasonable confidence”. 
 
From this classification, a number of legal challenges have been made against the manufacturer 
from 2016 onwards.  Of these challenges, there have been 3 awarded against the manufacturer 
that have featured in the media between August 2018 and April 2019. 
 
With relation to carcinogenicity, the IARC monograph evaluation is considered to be a hazard 
classification utilising a strength of evidence approach.  A hazard assessment considers the 
potential to cause harm, however does not determine the likelihood of harm occurring in real 
world circumstances.  It is an early step in determining whether a substance poses an undue risk.  
Along with this, a strength of evidence assessment can be based on information from a single 
study.  The following link https://www.cancer.org/cancer/cancer-causes/general-info/known-and-
probable-human-carcinogens.html provides some of the other substances that have been 
classified as group 1 or 2A by the IARC for comparison. 
 
In 2017 Food and Agriculture Organisation of the United Nations (FAO) and the WHO Core 
Assessment Group on Pesticide Residues had a joint meeting (JMPR) to review the information 
for two compounds, one being glyphosate.  The JMPR compiled the tumour incidence data for all 
relevant studies in order to undertake statistical analysis and investigate any potential pattern of 
occurrence across studies.  In addition, incidences of tumours of lymphatic tissues were 
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summarised, as these were identified as possible targets of relevance from the review of 
epidemiological cancer studies. 
 
The JMPR concluded that glyphosate is not carcinogenic in rats, unlikely to pose a carcinogenic 
risk to humans, unlikely to have any genotoxic impact at anticipated dietary exposures, it is not 
impactful on reproductive processes and it is unlikely to have any significant impacts on the 
gastrointestinal tract processes from dietary exposure. 
 
A dose of 814mg/kg to 4348mg/kg bodyweight per day for 18 to 24 months noted a small 
increase in specific tumours in mice only in four studies reviewed by the JMPR, however, it was 
pointed out that three other studies had higher doses (up to 7500mg/kg) with no similar impact. 
 
If this were to be applied to humans, an average 80kg person would have to consume 
approximately 18.99 litres of the most commonly applied spray solution used, per day, for more 
than 18 months. 
 
Other applications may use different concentrations depending on the method of application and 
the weed species being targeted.  Below is a brief summary of application methods used within 
the City, the dilution rate for the concentrate, and the amount of the application mixture that 
would be required to be consumed by an average 80kg human per day for more than 18 months.  
Full details are available on the label of each product. 
 
The below table is an overview of how much glyphosate solution is required to be consumed 
each day over 18 months to replicate the conditions of research based on 360g/L concentrate: 
 

APPLICATION METHOD MAXIMUM DILUTION RATIO 

AMOUNT THAT 
MUST BE 

CONSUMED PER 
DAY FOR 

18+ MONTHS 
Spraying - hand held sprayers, knap 
sack sprayers, mechanical sprayers 

10mL concentrate to 1L water 
13mL concentrate to 1L water 
20mL concentrate to 1.5L 
water 

18.99L 
14.61L 
14.28L 

Weed wiping – single applicator or 
towed trailer applicator 
Note: the City rarely uses this method. 

1L concentrate to 2L water 575.49mL 

Cut and paint/cut and dab – single 
applicator targeting an individual plant 

1L concentrate to 2L water 
1L concentrate to 1L water 

575.49mL 
379.86mL 

Stem injection/frilling –targeted 
application for trees only 

Undiluted 189.93mL 

 
It should be noted that members of the public are exposed to fumes from fuel combustion 
engines more regularly than herbicide products and these fumes contain group 1 known 
carcinogens according to the IARC. 
 
4. Regulatory positions 
In response to the IARC classification, many national and international regulatory bodies 
reviewed their glyphosate product licences.  Regulators use risk assessments looking at both 
hazards and exposures, as well as weight-of-evidence assessments.  The weight-of-evidence 
assessments consider the number of studies reporting a conclusion and the quality of the study 
design and data.  A summary of regulator positions are outlined in Attachment 1. 
 
5. Specific regulatory responses to public interest within Australia and Western 

Australia 
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The City historically has received a relatively low level of concern from the community regarding 
chemical use for weed control, although in recent times the City has received increased enquiries 
around the use of products containing glyphosate. 
 
The increase in public interest with chemical use for weed control can be attributed to the 
assessment on glyphosate by the International Agency for Research on Cancer (IARC) which is 
affiliated with the World Health Organisation.  Also more recently, media coverage in 2018 
reported that a jury of the California Superior Court ruled that Monsanto the manufacturer of 
Roundup was liable for a terminally ill man’s cancer associated to his use of the weedkiller 
Roundup for which the main active ingredient is glyphosate. 
 
In response to this the national regulator for agricultural and veterinary chemicals the Australian 
Pesticides and Veterinary Medicines Authority (APVMA) who are responsible for the regulation 
and control of agricultural and veterinary chemicals, registering all chemicals prior to them being 
legally sold, supplied or used in Australia determined that: 
 
“The Australian Pesticides and Veterinary Medicines Authority (APVMA) is aware of the August 
2018 decision in the Californian Superior Court concerning glyphosate. 
 
Glyphosate is registered for use in Australia and APVMA approved products containing 
glyphosate can continue to be used safely according to label directions. Australian law requires 
appropriate warnings on product labels, which include relevant poisons scheduling, first aid, and 
safety directions detailing personal protective equipment when handling and using products 
containing glyphosate. The APVMA reminds users of the importance of following all label 
instructions. 
 
As the national regulator for agricultural chemicals, we continue to track and consider any new 
scientific information associated with safety and effectiveness of glyphosate, including the 
information available from other regulators. 
 
In 2016, following the IARC assessment the APVMA considered glyphosate and found no 
grounds to place it under formal reconsideration.” 
 
Refer to https://apvma.gov.au/node/13891 
 
In August 2019, the APVMA issued a fact sheet on the use of glyphosate which is enclosed as 
Attachment 2. 
 
In September 2019 the APVMA issued a statement in response to the 60 Minutes report on 
glyphosate use: 
 
“Registered products containing glyphosate are safe to use according to label directions. 
Label directions, which are regulated by the Australian Pesticides and Veterinary Medicines 
Authority (APVMA), provide the necessary safety and handling instructions for the use of the 
product. The content of glyphosate varies from 0.36 per cent to more than 80 per cent in 
products approved by the APVMA. Safety and handling instructions vary between products 
based on the content of glyphosate, its other ingredients, and on the expected levels of exposure 
from the specific use of the product. For many home garden products, which are already diluted 
and ready to use, there are no special precautions or protective equipment needed for safe use. 
 
Safety data sheets are a requirement under state and territory work health and safety legislation 
and are intended for use by businesses to assess the risks of almost all hazardous chemicals in 
the workplace, particularly related to safe handling and storage, managing spills, first aid and 
transport. They are not regulated by the APVMA.  
 

https://apvma.gov.au/node/13891
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The APVMA’s regulatory decisions take account of extensive scientific information, including 
from the World Health Organization’s International Agency for Research on Cancer (IARC). The 
APVMA has reviewed more than 1,200 scientific studies on glyphosate to ensure the accuracy of 
its assessment. 
 
Our decision on glyphosate is consistent with that of other international regulators, including the 
European Food Safety Authority (EFSA), the European Chemicals Agency (ECHA), the US EPA, 
and Canada's PMRA. 
 
Before any agricultural and veterinary (agvet) chemical is sold, supplied, or used in Australia it 
has to be evaluated and registered by the APVMA. State and territory governments are 
responsible for regulating and enforcing the safe use of agvet chemicals after they are sold. 
The APVMA considered the 2015 International Agency for Research on Cancer (IARC) report, 
along with many scientific studies, and like other regulators, we determined that glyphosate is 
safe to use according to our label directions. We continue to monitor the science on glyphosate 
and the other pesticides we regulate. 
 
It is important to appreciate that the IARC report on glyphosate is a hazard assessment. This 
does not include risk assessment and risk management, which are steps undertaken by 
regulators such as the APVMA. 
 
In Australia, we employ a risk-based model to regulate pesticides such as glyphosate products. 
This model considers both the hazards posed by a product and the likely exposure of humans, 
animals and the environment to those hazards. The APVMA only registers chemical products 
where the risks can be mitigated through specific application and safety instructions on the 
product label. It is then the responsibility of state and territory governments to control the use of 
these products. 
 
The cost recovery-based manner in which the APVMA is funded bears no influence on our 
independent regulatory activities. The 2019 Senate Inquiry into the independence of regulatory 
decisions made by the APVMA noted that the cost recovery system “reflected global best 
practice, was not an unusual arrangement, and did not allow for undue influence in practice”. 
 
On 24 July 2019, the APVMA offered 60 Minutes a full background briefing on glyphosate.  
60 Minutes did not take up the offer.” 
 
In August 2018 the West Australian Local Government Association (WALGA) circulated an info 
page to all Councils on glyphosate following the publicity surrounding the California Superior 
Court ruling.  It reiterated the APVMA’s position.  The info page is located on the WALGA website 
at: 
https://gallery.mailchimp.com/deaf6c84b27d6ba4ab394cdf0/files/1e4ac69a-0198-47e9-91d9- 
bf3985ef5be3/Glyphosate_Infopage.pd.pdf 
 
During July 2019 the Local Government Insurance Scheme (LGIS) which the City of Bayswater 
relies on for insurance and associated advice issued a position statement on the use of 
Glyphosate, which can be found here: 
https://www.lgiswa.com.au/newsfeed/news/print/23 
 
Since June 2019, two people have launched legal action in Australia against Monsanto claiming 
the Roundup has caused their cancer.  As yet, no outcome has been released from these legal 
proceedings. 
 
6. Glyphosate use within the City 
 

The City uses glyphosate at the minimal required concentration to undertake targeted weed 
control across many areas including parks, garden beds, natural areas, kerblines, hardstands, 

https://gallery.mailchimp.com/deaf6c84b27d6ba4ab394cdf0/files/1e4ac69a-0198-47e9-91d9-bf3985ef5be3/Glyphosate_Infopage.pd.pdf
https://gallery.mailchimp.com/deaf6c84b27d6ba4ab394cdf0/files/1e4ac69a-0198-47e9-91d9-bf3985ef5be3/Glyphosate_Infopage.pd.pdf
https://www.lgiswa.com.au/newsfeed/news/print/23
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sports fields and golf courses.  By following the label requirements and internal operating 
procedures for application the risks to employees and community members are able to be 
minimised. 
 
Across the City internal departments control weeds in approximately 300 hectares of developed 
parks, gardens, golf courses, foreshore reserves, bushland reserves and undeveloped lands; 
also along 751km of kerb lines and across 650,788m² of footpaths and 58,700m² of hardstand 
areas. 
 
On average the City uses approximately 620 litres of glyphosate per annum across the various 
operational areas which equates to $3,379 (ex GST) of product, and by comparison $18,900 of 
Casoron pre-emergent product is used across open mulch areas in an effort to reduce 
glyphosate use.   
 
Casoron is a selective pre-emergence herbicide that prevents many variety of weeds and 
grasses from germinating.  Casoron controls weeds before they emerge from the ground, by 
forming a vapor barrier in the upper layer of the soil when activated by rainfall or irrigation water.  
The chemical causes weeds to die, and germinating seeds located in or below the barrier zone 
are destroyed when their new roots and shoots come in contact with the barrier.  Casoron is 
applied before weed seed germination and emergence from the soil (usually from mid-winter to 
early spring).  A single application will usually provide season-long weed control.   
 
Given its long lasting action Casoron is seen as a viable alternative to Glyphosate in large mulch 
areas and it doesn’t affect the growth of trees.   
 
7. Safety 
The City is committed to ensuring the safety of its employees and members of the community.  
Use of chemical products across the City is governed by legislation and procedures which come 
under the City’s Safety Management Framework. 
 
The City does and will continue to investigate the suitability of alternative treatments currently 
available in the industry on a case-by-case basis.  Generally, alternative treatments result in 
different safety issues and in some cases may present a higher risk to the user or the community.  
The safety of the City’s employees and community members continues to be the most important 
consideration when determining the suitability of new weed control methods and products, and to 
support this risk assessments of all hazardous chemicals and activities will continue to be 
undertaken as required including for emerging treatment options. 
 
In locations where officers use glyphosate, they have considered the risks of different 
approaches to weed treatment to the community and staff and considered this to be as 
appropriate treatment in terms of cost effectiveness and safely. 
 
8. Glyphosate Use in State and Local Governments 
As part of this review, information from a desktop assessment undertaken by Brisbane City 
Council into the use of glyphosate by other government agencies across Australia was 
considered.  Below is a summary of the results from the 537 local councils across Australia as 
extracted from the Brisbane City Council report last updated 1 August 2019:  
 

CRITERIA COUNCILS 
STATE 

GOVERNMENTS / 
LG ASSOCIATIONS 

No information/mention of glyphosate 397 5 

Glyphosate mentioned in normal activities 86 4 

Specific reference to the APVMA, no trials/reviews 15 4 
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listed 

Reviewing use and/or trialling/trialled/using 
alternatives 

27 0 

Use partially/fully banned currently 2 0 

Other – Glyphosate mentioned without specific 
detail 

15 2 

 
At the time of collating this report, only a limited number of councils have currently banned 
glyphosate in some capacity according to their websites.  However, no councils have stated on 
their websites that they have banned the use of glyphosate entirely.  Also no state agencies have 
information advising of glyphosate being banned.  There are media reports that state some 
Councils have banned/altered their use, but this may not have been reflected in the information 
presented on the Council’s website which was the basis of this review. 
 
An overview of some of the information found for other agencies is included in Attachment 3. 
 
9. Alternative Weed Control Options 
In the information around herbicide use and weed management there are many suggested 
alternatives to using traditional herbicides. In addition to synthetic herbicides approved by the 
APVMA there are a number of alternative products that are approved as herbicides.  These are: 

• Pine Oil (e.g. BioWeed Organic, Organix Weed Blitz); 

• Pelargonic/nonanoic acid (e.g. Slasher Weedkiller); 

• Acetic acid (e.g. LocalSafe); 

• Sodium chloride (e.g. salt – NonTox/Enviroweeder); 

• Steam weeding – application of steam to the weed; and 

• Flame weeding – uses fire to burn the weeds. 
 
Products not registered and approved with the APVMA are not considered in this review as they 
are not regulated for use as herbicides for commercial application so their safety cannot be 
confirmed. 
 
9.1 Trials 
There are a selection of local governments that have trialled alternatives to glyphosate.  In 
general, the feedback from these trials has been mixed.  General comments include safety 
concerns while handling alternatives, unexpected impacts on the soil or other organisms and 
time/labour increases.  Most local governments who trialled alternatives were supportive of 
having these options added as another tool in their weed management approach to be used 
where appropriate, however, did not support the complete replacement of glyphosate use.  This 
is consistent with the City's practices in this regard. 
 
Note - There are a range of other substances that have been trialled including neem oil, orange 
oil, table salt/vinegar/dishwashing detergent home mixes, Epsom salts, etc.  Information on the 
costs and efficiency of these is limited, and based on the searching completed in compiling this 
report they are not registered as general herbicides with the APVMA and as such are not 
considered suitable for use in the City. 
 
A summary of trials and findings from investigations that were undertaken by the Brisbane City 
Council are detailed in Attachment 4. 
 
9.2 Steam weeding 
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Steam weeding has been the focus of many reports as an alternative to glyphosate.  Many 
councils have conducted trials or are using it as an alternative to traditional herbicide treatment.  
Steam treatment has some good benefits: 

• Workers and general public are not exposed to any residual herbicide. 

• The risk of weeds becoming resistant is minimal as it is using heat as the mode of action. 
However, limitations have been reported including: 

• Noise pollution – the machines trialled are very noisy both for workers and general public in 
the vicinity. 

• Manoeuvring the machines is difficult with many being heavy and hard to move around 
even when on a trailer, creating risks to workers with injuries related to excessive manual 
handling requirements.  Due to this manoeuvrability, they are also not suitable for use at a 
number of bushland sites. 

• It is physically demanding and increases the radiant heat of the immediate work 
environment. 

• The steam is extremely hot (110°C or more) as are heating elements of the machine that 
are able to be touched, increasing the risk of burns. 

• It requires an increase in treatment frequency and labour. 

• The machines use significant amounts of diesel and petrol to operate, creating emissions 
which are harmful and potentially increase the carbon footprint created by weed 
management (note: those with solar panels are only for small components of the machine, 
the bulk of the powering is still through an engine). 

• The machines use very large amounts of water to generate the steam and may not comply 
to WaterSmart principles especially during drought conditions. 

• Weed regrowth ended up being faster when compared to normal treatments. 

• It requires significantly more time for initial treatment, and additionally more revisiting sites 
for following up of treatment. 

• Steam has potential stimulate germination of dormant weed seeds, exacerbating weed 
proliferation over time. 

 
Overall steam was most effective on kerb and channel areas, and least successful in the 
environmental sites.  Councils who have trialled steam have reported it as not suitable to replace 
glyphosate at this point in time with current technologies.  Most councils currently use steam as a 
part of a wider integrated approach. 
 
It is important to note that there are machines that are becoming available that appear to 
overcome some of the limitations of first generation machines although this is still to be proven in 
operations.  Also the new generation machines are expensive to purchase, thus to viably make 
use of their technology contractors who have these machines as part of their fleet would need to 
be engaged. 
 
9.3 Flame weeding 
Flame weeding utilises gas and appropriately designed blow torches/applicators to burn weeds. 
Due to the risk of burns and starting fires, there are significant safety concerns both to workers 
and the general public. These include: 

• Extreme risk of burns to workers and members of public in area; 

• Risk of catastrophic equipment failure leading to an explosion; 

• Extreme risk of a wild fire being started that may end in the loss of life or property; and 
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• Significant storage/safe handling requirements of gas equipment. 
 
The City is not supportive of this method being used over glyphosate as the risks are deemed to 
outweigh the benefits. 
 
9.4 Thermal Control verses Chemical Weed control treatment 
There is limited and highly variable information available regarding cost comparison analysis of 
thermal control weed treatment verses chemical control.  It is generally accepted that thermal 
control is significantly more costly and time consuming than chemical control. 
 
Most Perth metropolitan local governments have undertaken trials in thermal weed control 
however no one is currently using thermal treatment or full non chemical control exclusively.  The 
City of Fremantle actively use thermal weed control as part of an integrated weed management 
approach.  The City of Fremantle Council report FPOL 1604-5 Weed Management Services, 
April 2016 outlines a 120% price increase between Thermal Treatment and chemical controls for 
works on its kerbs, footpaths and paved areas.  This cost variation was attributed to: 

• “More stringent traffic management requirements,” (Thermal weed control is more static in 
nature therefore requires a high level of traffic management to protect operators 
undertaking the works). 

• “Labour rate increases for applying steam and manually removing persistent weeds,” 
(Thermal weed control is a significantly slower process than chemical control and therefore 
higher labour costs will be received for the equivalent volume of works). 

• “Return treatments to meet weed control service level criteria where growth is stimulated by 
unseasonal wet conditions, related to persistent perennial weed species or other specific 
conditions.” 

 
A report into glyphosate use at the Town of Victoria Park cited a similar cost increase for using 
steam to that of Fremantle, although this was dependent on location with some areas being 
quoted at eight times the cost of using glyphosate products. 
 
In addition to the cost implications of thermal weed control there are other downsides or 
restrictions in its use. 

• Steam treatment requires the base vehicle with the steam producing unit to be very close 
to the site where the treatment is taking place.  About 8 metres is the maximum distance 
the operator can be from the vehicle.  Any further the steam cools in the delivery hose and 
it will not have sufficient temperature to kill effectively.  This can make the use of steam 
treatment difficult to impossible in bushland and foreshore reserves. 

• Thermal weed control cannot be used like a selective herbicide in that it acts more like a 
contact herbicide.  Therefore it could not be used to treat weeds in turf areas as it would 
also kill the turf and leave unsightly dead patches through the turf.  Also as it kills by 
contact, if part of the weed is not fully treated then it is likely the weed won’t fully die and 
will continue to grow. 

• The use of thermal weed control for spot spraying in garden beds and environmental areas 
is potentially damaging to desired plant species and beneficial organisms as the heat from 
the steam can penetrate the soil causing their decline or death. 

• Due to the specialist equipment required, all thermal weed control applications would need 
to be carried out by contractors, whereas currently chemical control is undertaken by 
appropriately trained City employees. 

• Thermal treatment processes can encourage the germination of certain weed species, 
which then require follow up treatments. 
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• With chemical control for any plant treated it can be readily observed the plants decline 
soon after the initial application.  With steam treatment the plant may immediately appear 
dead but then regrow and therefore require follow up treatment.  Additional City labour 
resources will likely be required to inspect contractor’s works to ensure they are completed 
to the required standard with follow up inspections undertaken on any reworks. 

 
The table below illustrates a general cost comparison of the City’s current budgeted annual 
chemical control costs for kerb lines, hardstand areas and footpaths compared to thermal steam 
control at a 120% cost increase to chemical control with glyphosate products.  The actual number 
of thermal steam treatments required per annum is likely to be more than the chemical 
treatments required so six treatments have been allowed to two chemical treatments. 
 

WEED CONTROL 
AREAS AREA 

ANNUAL CHEMICAL 
CONTROL COST 

(2 TREATMENTS) 

ANNUAL 
THERMAL 

CONTROL COST 
(6 TREATMENTS) 

Kerb lines 318km $24,820.00 $89,352.00 

Footpaths 87,827m2 $47,157.00 $169,765.00 

Hardstand 64,000m2 $35,720.00 $128,592.00 

TOTAL ANNUAL COST $107,697.00 $387,709.00 
 
In 2018 the City of Rockingham trialled the use of thermal weed control specifically steam 
treatment at Lake Richmond reserve due to the uncertainty surrounding the use of chemical 
herbicides and the impacts the usage may have on the thrombolites within the lake. Buffalo and 
couch grasses were taking over areas of the lake threatening to smother out native species and 
also the thrombolites themselves. The steam treatment was trialled and it was found that the kill 
on these established grasses was ineffective as the below ground stolons were not killed and the 
plant quickly regenerated. 
 

 
Lake Richmond Test Site - Thermal Steam Treatment after 7 Days 

 
The City of Bayswater has trialled steam treatment at a small number of natural area sites, 
however stopped its use due to the increased cost of undertaking the works and competition for 
staff time to undertake a number of restoration activities within a limited budget.  
 
In previous years, some environmental community groups have requested trialling weed control 
approaches which do not use glyphosate or other chemicals.  The City experience has been that 
during these trials alternative approaches were not effective (on their own and within the 
constraints of the existing budgets) and there was generally a difficulty to achieve the restoration 
objectives of the sites.  Notwithstanding this, officers understand the groups are still concerned 
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about the use of glyphosate and want to mitigate their contact with it, reduce its overall use and 
modify application with more targeted approaches such as wiping.  
 
It should also be noted that some natural area community groups in the City see the use of 
glyphosate as a vital tool in an integrated approach to weed management.  As such, officers work 
on integrated restoration plans with each group to achieve their overall vision for the sites.  
 
It should be noted the focus of natural area restoration is to restore native vegetation to a healthy 
condition for the site.  In this approach it is expected there to be a greater glyphosate use at the 
start of the restoration program than when the site has been restored to its natural condition.  
That being said due to factors known as fragmentation, edge effect and the size of the city’s 
existing bushland, some glyphosate use will be required for the effective management of these 
sites within existing budgets.  
 
EXTERNAL CONSULTATION 
No consultation has yet occurred with the public or other agencies on this matter. 
 
OFFICER'S COMMENTS 
The City acknowledges the public interest about the safety of chemical products used by the City 
and it is prudent for the City to continue to appropriately manage chemical product use and to be 
aware of any potential risks or hazards to operators, the wider community and the general 
environment. 
 
Council has previously considered this issue (Ordinary Council Meeting of 22 September 2015) 
and this consideration resulted in the development of an information sheet which is available on 
the City's website (Attachment 5). 
 
The responsibility as to if a chemical product meets the requirements of being appropriate for use 
and for what purpose is the responsibility of regulatory authorities.  City officers are not qualified 
to provide comment on the health effects of approved chemical products. 
 
It is the City’s responsibility to ensure that when chemical products are used they are done so 
responsibly and that the storage, application and disposal complies with government regulations 
and the manufacturers recommendations. 
 
It should also be noted that glyphosate is a commonly used chemical in a domestic / residential 
context and therefore the City would not be able to regulate its continued use in the community 
as it is a legally available product. 
 
The City undertakes a range of management actions to mitigate risk to employees and the 
community, ensuring: 

• That employees and contractors are trained and authorised in the relevant chemical 
product being applied; 

• That external contractors and their employees hold the appropriate accreditation issued by 
the Western Australian Health Department; 

• That the chemical product is used in accordance with the regulators and manufactures 
instruction; 

• Officers review and update safety documentation and operating procedures in line with 
legislative requirements and best practice; 

• Officers regularly monitor for any updates or notices that may be issued by the APMVA on 
chemical products used by the City; and 
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• Officers keep abreast of new chemical technology and other alternative weed treatment 
methods and look to apply the least toxic product or method for the type of treatment 
required. 

 
The City is committed to the safe and responsible use of chemical products and maintaining an 
open and transparent weed management program.  Chemical weed control is considered an 
essential tool in an integrated program for weed management within the City. 
 
The City is also committed to ensuring industry best practice standards are embraced within our 
operational areas.  As new technologies and methods become available and are proven to be 
viable, the City will endeavour to be an early adopter to ensure our weed management practices 
are providing the best possible outcomes for our community.  
 
In view of community concern, the City proposes the following actions: 
1. Continue the use of Glyphosate in accordance with industry standards and regulations: 

(a) Based on the information provided by the regulatory bodies, including the Australian 
Pesticides and Veterinary Medicines Authority (APVMA), that glyphosate is safe to 
use under label conditions, the City of Bayswater will continue to use glyphosate 
safely where appropriate under suitable conditions. 

(b) Continued monitoring of the information provided by the APVMA will be undertaken, 
and changes will be made to current usage if any updates from the APVMA are 
contrary to what is currently stated. 

2. No go zones with no use of glyphosate within close proximity (2 metres) of barbeques and 
picnic settings or within the softfall areas of playgrounds. 

3. Alternative products to glyphosate to be used where appropriate, for example the use of 
pre-emergent products on mulch areas or selective products that target specific weed 
species. 

4. Thermal control of weeds: 
To investigate the option and cost implications of undertaking a formal trial of steam 
weeding for consideration during the formulation of the 2020-21 budget. 

5. A procedural review of City of Bayswater operational areas with the development of a 
comprehensive Pesticide Use Procedure Manual which will include information to assist 
employees in taking reasonable steps to maximise the safety of community members and 
themselves when chemical products are required to be used in public open spaces. 

6. Continue to investigate any new emerging and alternative treatment options to determine 
their feasibility and suitability for weed control. 

 
 

LEGISLATIVE COMPLIANCE 
All chemical products used by the City are used in accordance with regulatory requirements and 
Safety Data Sheets (SDS). 
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 
Option 1 That Council notes the outcomes of the review of the use of products containing 

glyphosate by the City and further notes that the City will: 
1. Continue with the use of an integrated weed management program. 
2. Continues to investigate any new and emerging alternative treatment 
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options for weed control. 
3. Continues to follow all relevant safety procedures and regulations in 

relation to the use and handling of chemical products and progresses the 
development of a comprehensive Pesticide Use Procedure Manual. 

4. Investigate the options for a formal trial of the thermal control of weeds in a 
designated area and consider undertaking the trial as part of the 2020-21 
budget deliberations. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Moderate 
Conclusion An integrated weed management program that considers all factors and is open to 

trialling alternatives as they become available is recommended. 
 
Option 2 That Council ceases using glyphosate in designated areas within the City. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Moderate 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Moderate 
Conclusion The increase in costs to the City will be dependent on the extent of areas chosen.  

This approach may also lead to perceived equity issues with different treatment 
methods being used in different areas. 

 
Option 3 That Council ceases using glyphosate totally within the City. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low High 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Moderate 
Conclusion This is likely to result in cost increases of at least two to three times for weed 

management and may result in aesthetic and environmental impacts if weeds are not 
adequately controlled. 

 

 
FINANCIAL IMPLICATIONS 
It should be noted that additional costs may be applicable to facilitate trials and the adoption of 
alternate treatment methods however further Council consideration would be sought in relation to 
any proposed budget amendments. 
 
Item 1: Continuation of Integrated Weed Management Program 

Asset Category: Various Source of Funds: Municipal 



ORDINARY COUNCIL MEETING MINUTES 19 NOVEMBER 2019 

 

 Page 334 

LTFP Impacts: Funding has been included to accommodate existing service levels. 
 
 
OPTION 

NO. 
CAPITAL 

/ 
UPFRONT 

COSTS 
($) 

ONGOING COSTS ($) 
ANNUAL 

INCOME 
($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) 

MATERIALS & 
CONTRACT 

STAFFING 

1 0 $40,000 $240,000 - - - $280,000 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 
Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
 
CONCLUSION 
As detailed above, the City uses chemical treatment for weed management as part of an 
integrated weed management program which selects management techniques based on their 
effectiveness and suitability for each situation with safety also being a prime consideration. 
 
The City is committed to utilising alternatives to chemical treatments wherever appropriate and 
will continue to investigate and trial alternatives in an effort to ensure that the City's management 
practices are in line with or exceed industry standards. 
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Attachment 1 
 

SUMMARY OF REGULATOR POSITIONS 
 

• The FAO/WHO JMPR — glyphosate (and metabolites) is not carcinogenic nor genotoxic in 
humans. 

• European Union (EU) including the European Food Safety Authority (EFSA) and the 
Bundesinstitut für Risikobewertung (BfR) or Federal Institute for Risk Assessment Germany 
(18 December 2015) — in an unpublished report on glyphosate, concluded that it is not 
carcinogenic nor genotoxic.  The report also notes that published data suggests a higher 
toxicity of certain formulations as compared to glyphosate alone.  Following a second 
mandate from the European Commission (EC) to consider the findings from the IARC 
regarding the potential carcinogenicity of glyphosate or glyphosate-containing plant 
protection products in the on-going peer review of the active substance, EFSA concluded 
that glyphosate is unlikely to pose a carcinogenic hazard to humans and the evidence does 
not support classification with regard to its carcinogenic potential according to Regulation 
(EC) No 1272/2008. 

• The US Environmental Protection Authority (EPA) — EPA continues to find that there is no 
risk to public health when glyphosate is used in accordance with its current label and that 
glyphosate is not a carcinogen.  EPA is proposing management measures to help farmers 
target pesticide sprays on intended pests, protect pollinators and reduce the problem of 
weeds becoming resistant to glyphosate. 

• Health Canada (13 April 2015)—products containing glyphosate do not present 
unacceptable risks to human health (or the environment) when used according to the 
proposed label directions. However, as part of the Proposed Re-evaluation Decision 
PRVD2015–01, new risk reduction measures were proposed including: 

o to protect workers entering treated sites a restricted-entry interval of 12 hours is 
proposed for agricultural uses 

o to protect bystanders, a statement “indicating to apply” only is a requirement when 
the potential for drift to areas of human habitation or areas of human activity such 
as houses, cottages, schools and recreational areas is minimal. 

• National Toxicological Program (NTP, as at 17 September 2015) of the US Department of 
Health and Human Services—glyphosate is not genotoxic. 

• Glyphosate use was initially banned by a judge in Brazil in 2018.  However, this was 
overturned shortly after.  Brazil’s health agency ANVISA reviewed glyphosate and found 
that it did not pose a hazard to the average person and they did not find it warranted 
classification as mutagenic, carcinogenic, or teratogenic.  They found that glyphosate may 
pose a greater risk to workers in crop areas and people who live near to these.  There is 
ongoing work to ensure safety guidelines are adequate in these situations. 

• In 2016, following the IARC assessment, the APVMA considered glyphosate and found no 
grounds to place it under formal reconsideration again.  The APVMA completed a review of 
glyphosate in 1997, which set Australia’s health based guidance values at a level that 
remains protective.  Over 1000 scientific research papers, regulatory body documents and 
information papers were reviewed as a part of the process for the APVMA to reach this 
decision. 
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Attachment 2 
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Attachment 3 
 

OTHER COUNCIL POSITIONS 
• Douglas Shire Council (QLD) – There is a push from councillors to eliminate glyphosate use. 

Steam weeding has been trialled and a report developed from this that identifies economic issues. 
Information on website identifies steam is used in some specific areas but herbicides still used. 
 

• Bellingen Shire Council (NSW) – Trialled BioWeed Organic in 2015 and found that it was less 
effective and more expensive. It was not recommended to replace glyphosate products with the 
BioWeed product at the completion of the trials. Glyphosate continued to be used. 
 

• Blue Mountains City Council (NSW) – Reviewing use as of May. No further details found. 
 

• Byron Shire Council (NSW) – Distinct move towards less commercial herbicide use but no 
information whether this is a position from a formal review or just a shift in work practices. Use 
steam weeding but no information available on the costs of this. 
 

• City of Sydney Council (NSW) – Reviewing weed management approaches including herbicide 
use, aimed to be completed in 2020. 

 
• Dubbo Regional Council (NSW) – Have looked into the viability of glyphosate alternatives in 2018. 

They considered a number of alternative treatments to using glyphosate including other herbicides, 
steam weeding and non-chemical options. Many were found to only be applicable for small scale 
application and were labour intensive while there were significant financial costs with using non-
glyphosate options. No confirmation has been found as to whether any trialled options are in place. 
 

• Hawkesbury City Council (NSW) – Mention reviewing use but no further information found. 
 

• Kiama Municipal Council (NSW) – Are looking at respirators for workers. 
 

• Liverpool City Council (NSW) – Mention that use should be on multi-lane roads when used in 
conjunction with footpath mowing. No further information able to be found. 
 

• Newcastle City Council (NSW) – Review of weed management plan including trials of other weed 
control supported in 2018. No other information able to be located. 
 

• Randwick City Council (NSW) – Have not banned glyphosate but are trialling alternative 
herbicides instead of Glyphosate for the 2019/20 financial year to determine the economic impact. 
Already identified in their initial report that this would incur a significant increase in financial costs. 
 

• Snowy Valleys Council (NSW) – There is mention of stopping glyphosate use in a specific land 
area but no other information able to be located. 
 

• Waverley Council (NSW) – Motion in 2011 by council to review use with claims of multiple 
toxicities (minimal supporting information provided). No information on the outcome of the review 
but the current information available suggests that glyphosate use continues today. 
 

• Baw Baw Shire Council (VIC) – Mentions trialling alternatives but no further information available. 
 

• Bayside City Council (VIC) – Advise herbicides not used around playgrounds, kindergartens or 
childcare centres and glyphosate has not been used in these areas since 2016. They have mention 
of steam weeding but no further information on that or on what led to the above decision. 
 

• Colac Otway Shire Council (VIC) – Trialling steam weeding as of this year, also trialling BioWeed 
Organic and looking at what other governments are doing. 
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• Kingston City Council (VIC) – Advise that current control methods are approved by authorities 
but are trialling LocalSafe as an alternative herbicide. 
 

• Port Phillip City Council (VIC) – tender for amenity tree maintenance and tender for open space 
maintenance specify no glyphosate use but no information was able to be located that shows why 
this decision was made. Allows for “organic” herbicide use only. No other information found. 
 

• Stonnington City Council (VIC) – Use glyphosate across their council area, and state that they 
have looked at alternatives but none are financially viable for them to use at this stage. 
 

• Warrnambool City Council (VIC) – Initially banned its use in September 2018. However, after the 
APVMA reiterated their safety information its use was reinstated across the council area and they 
refer to the APVMA site in their decision. 
 

• Yarra City Council (VIC) – Advocacy was provided to the state government in 2018 to investigate 
pesticide use. A mention in Council minutes in April that they do use steam. Website says 
glyphosate use is only where necessary and at minimum required concentrations. 
 

• Adelaide Hills Council (SA) – Trialled steam weeding in 2017/18 financial year but no information 
on the results of this able to be found. 
 

• City of Marion (SA) – Mentioned in council meetings regularly, there is one mention of alternative 
trials but no further information able to be located. 
 

• City of Onkaparinga (SA) – Have trialled alternatives in 2014 with some mention of this more 
recently (2018). Use steam weeding in selected areas, plant-based substances as herbicides, and 
alternative pre-emergent herbicides. Advise that steam weeding is considerably more expensive 
and that the plant-based substances are not as effective and not supported for general use. 
 

• District Council of Peterborough (SA) – Recommendation in 2016 to continue with glyphosate 
use over steam weeding due to cost efficiency and effectiveness. No further information able to be 
located. 
 

• City of Port Adelaide Enfield (SA) – Have reviewed safe use of glyphosate and alternatives but 
no further information able to be located. 
 

• Shire of Augusta Margaret River (WA) – Mention of need to reduce herbicide use in their 
sustainability committee meeting in 2017 but no more information found and details indicate 
herbicides are still used. 
 

• Town of Bassendean (WA) – Glyphosate banned for use on hard surfaces by council chambers 
in 2016, re-confirmed in 2019. They use steam weeding in these areas and there appears to be 
significant financial costs to this. They made request to state government and utilities departments 
to also move to other options in their area, this request was denied by at least one state 
department. Note – trials undertaken as a part of the Eastern Metropolitan Region of Councils 
group. 
 

• City of Cockburn (WA) – Review in November 2018 and referred to APVMA. There was a 
request to trial steam weeding but it was also identified that this was a costly control method. 
 

• Shire of Denmark (WA) – Report tabled at June meeting outlining alternative trials. There were 
financial and practical limitations identified and the outcome was to continue trials as options arise 
while using glyphosate to be continued as required. 
 

• Shire of Fremantle (WA) – Using steam weeding across the city with a two-year tender. They have 
aims to reduce herbicide use in their 2017 strategy but do note in reports that the costs are 
significantly increased with alternative methods. 
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• Shire of Mount Marshall (WA) – Mention that herbicides are rotated to reduce risk of resistance. 
Herbicide use is banned on road verges where priority flora are present but no other mention of 
any bans. 
 

• Shire of Mundaring (WA) – reviewed use in 2017, found that it should continue as normal based 
on APVAM advice. Note – trials undertaken as a part of the Eastern Metropolitan Region of 
Councils group. 
 

• Shire of Nannup (WA) – Mentioned as a part of a risk committee meeting but no further 
information found. 
 

• City of Stirling (WA) – Had banned use in natural areas sometime in the last few years but this 
was rescinded in 2018 due to weeds having become unmanageable in these areas. They note the 
APVMA position but still aim to reduce herbicide use. Trialling steam, vinegar and 
plant based acid mixes as well as neem oil.  They note additional expense with the alternatives but 
no further information able to be located. 

 
• Town of Victoria Park (WA) – Use both herbicides and steam, no further information able to be 

located. 
 

• City of Clarence (TAS) – Have asked state about whether it should be used in 2016 but no further 
information on this request and details on website indicate it is still used. 
 

• Meander Valley Council (TAS) – Some mentions in 2018 meetings that question usage but no 
indication of any changes. 
 

• State Governments – either refer to APVMA or have it as part of normal usage.  No indication 
that any usage should be changed. 

 
Not included in the Brisbane City Council report are the following: 
 
The City of Subiaco (WA) have advertised a steam weed control tender during October 2019, results are 
yet to be available regarding price and overall effectiveness.  Also the City of South Perth (WA) 
investigated the benefits and limitations of different weed control methods and ultimately determined that 
synthetic chemical products are still the most effective and efficient method of removing and controlling 
weeds.  Their report can be found here https://walga.asn.au/getattachment/Policy-Advice-and-
Advocacy/Environment/Environmental-Events/City-of-South-Pert-Kaija-presentation.pdf?lang=en-AU 
  

https://walga.asn.au/getattachment/Policy-Advice-and-Advocacy/Environment/Environmental-Events/City-of-South-Pert-Kaija-presentation.pdf?lang=en-AU
https://walga.asn.au/getattachment/Policy-Advice-and-Advocacy/Environment/Environmental-Events/City-of-South-Pert-Kaija-presentation.pdf?lang=en-AU
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Attachment 4 
 

BRISBANE CITY COUNCIL 
 

Trials and Findings 
 
Pine Oil 
 
Pine oil has been trialled by a number of councils as an alternative to weed treatment.  Sold commercially 
in a number of formats including BioWeed Organic and Organix Weed Blitz, it works by stripping the outer 
coating of the contacted plant and seed material, causing cell collapse.  It is not systemic so it only impacts 
plant or plant products that it touches (does not kill root systems).  It has a reasonably low toxicity to 
humans (LD50 3200mg/kg), glyphosate by comparison is (LD50 5600mg/kg). 
 
In trials both for Brisbane City Council and other councils, pine oil was shown to have good initial knock-
down results.  It quickly impacts the plants above the ground, causing them to wilt and shrivel.  An initial 
application and a follow-up application in one month were able to reduce weed cover in target plots initially. 
 
The label of the pine oil herbicide products restrict use to only two treatments within a single 12 month 
period.  As trial treatments occurred roughly a month apart, no further treatments were able to be applied 
and the weeds had returned another month later and were not able to be treated with more pine oil at that 
point. 
 
Additionally, another issue observed in trials was a pungent Dettol-type smell that lingered for some time 
after treatment.  During the trial the smell was significant enough to cause members of public to contact 
Council expressing their concern at the substance used and the potential toxicity they thought it might 
have. 
 
There are safety concerns with the concentrate of pine oil as it is considered to cause irritation to skin and 
eyes, with the potential for it to cause serious, permanent eye damage if splashed into the eyes, and is 
also noted as irritating the nose and respiratory passages. 
 
There are no pine oil products approved for off-label use on any permits from the APVMA so it is restricted 
to use only as per the label requirements.  It is not approved for use in environmental areas with the label 
listing use only in orchards, vineyards, commercial & industrial areas, public service areas, and agricultural 
situations. It cannot be used anywhere near waterways. 
 
Summary 
 

• Good initial knockdown and wilting of target weeds; 

• Can only be used twice in 12 months; 

• Has a pungent Dettol-like smell that lingers; and 

• Irritating to nose, skin & throat with potential to cause permanent eye damage. 
 
Acetic acid 
 
Acetic acid has been marketed as a non-selective weed treatment that may be suitable as a glyphosate 
replacement.  Acetic acid for weed treatment is commercially sold in a formulated product under a variety 
of names.  Available in both ready-to-use and concentrate forms, it works by dehydrating the plant. 
 
Household vinegar is a weak solution of acetic acid but is not considered suitable as it is not registered as 
an herbicide with the APVMA.  In addition, household vinegar is often not considered concentrated enough 
to be effective by itself on many plants.  Acetic acid may be combined with other substances including 
hydrochloric or sulfamic acid (LocalSafe), clove oil (Nature’s Way Weed Spray) and sodium chloride (Beat-
A-Weed) to achieve effective control. 
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As with pelargonic/nonanoic acid, acetic acid trials show good initial knockdown of weeds within a couple 
of hours of the treatment.  The weeds wilt and brown off relatively quickly above the ground. Roots aren’t 
impacted so follow-up treatments are required regularly to achieve a good result.  It was considered most 
successful on smaller leafy weeds. 
 
In some of the trials it was identified that weeds must be very well soaked in the treatment solution.  Where 
application was not thorough enough, the impact on the plant targeted was not as successful and it 
recovered easily within a few days or even had no impact.  Much more solution is required to be applied to 
achieve coverage than conventional herbicides. 
 
As it is an acid, issues have been raised with the corrosive nature of acetic acid products, potentially 
impacting on personal safety and equipment lifespan.  Concentrates are also considered to be extremely 
irritating to eyes, airways, skin and gut.  It has the potential to cause burns to all of these organs and may 
be toxic if inhaled at high doses, causing permanent and irreversible damage. 
 
Approved label guidelines for acetic acid solutions available show none are approved for waterway areas, 
and treatment guidelines do not indicate the products are suitable for application in natural areas other 
than for path maintenance.  Trials reported a strong smell of vinegar persists for a few hours after 
application.  This was advised as being unpleasant for those working in the vicinity of application. 
 
Summary 
 

• Acetic acid products have good initial weed knockdown, browning off the plants above the 
ground quickly with most success reported on smaller leafy weeds; 

• Weeds must be thoroughly soaked and wet with treatment solution to ensure effective result; 

• Acid concentrate is corrosive, impacting seals and parts in equipment, increasing risk of leaks 
and reduced lifespan; 

• Is considered extremely irritating to eyes, airways, skin and digestive tract, with potential to 
cause significant burns and severe, irreversible eye damage; 

• May be toxic if inhaled at high doses; and 

• Strong smell of vinegar that persists and is unpleasant for those in the area. 
 
Sodium Chloride 
 
Sodium chloride has been suggested as another alternative to glyphosate.  Known to most people as 
common table salt, it is a readily available substance.  It works as a potential herbicide through disrupting 
the internal water balance within the cells of the plant, causing dehydration.  Currently there is only one 
APVMA registered salt-only product (NonTox / Enviroweed) however at the time of this report it was not yet 
available for purchase from the manufacturer. 
 
Trials by other councils commonly use sodium chloride in combination with another product rather than as 
a main ingredient in a solution of its own and the results are not clear as to which ingredient was the causal 
factor.  Initial knockdown is reported as good, with plants wilting off after treatment.  There is no residual 
affect with the plants though so they grow back reasonably quickly. 
 
Ongoing treatment with sodium chloride increases the risk of salinity in the soil.  It is possible to treat to a 
point where the soil is too salty to support any plant life at all, leading to bare patches of ground.  It can 
also potentially penetrate underground water if used in significant amounts, leading to saline groundwater. 
 
The APVMA approved label of NonTox/Enviroweed only allows treatment around domestic areas, 
commercial and industrial areas, public service areas, and right-of-ways as well as similar in agricultural 
areas.  The approved weed treatment table on the label is limited to 9 species of weeds. 
 
There are safety concerns with the NonTox/Enviroweed as it is considered to be harmful if inhaled or 
swallowed and will irritate nose, throat and skin.  It also has potential to cause serious eye damage.  
Respirators must be used when handling the concentrate according to the approved label.  
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Summary 
 

• Sodium chloride has good initial knockdown and wilting of target plants; 

• Plants grow back quickly as there is no residual systemic impact on roots; 

• There is an increase in the risk of creating saline soils where no plants will grow; 

• The APVMA approved label of NonTox/Enviroweed limits it’s treatment to specific areas and 
has a small list of weeds allowed to be treated (no off-label permit exists for sodium chloride 
products); 

• Safety concerns with handling concentrates include risk of irritation, eye damage, and 
respiratory issues; and 

• No registered products are currently available for purchase and only APVMA approved 
herbicides are able to be used for weed treatment. 
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Attachment 5 
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10.4 Community and Development Directorate Reports  

10.4.1 Proposed Eight Multiple Dwellings - Section 31 SAT Reconsideration - Lot 141, 
19 Ferguson Street, Maylands   

 

 
Applicant/Proponent: PTS Town Planning Pty Ltd (Director: Peter Simpson) 
Owner: House Holdings Group Pty Ltd (Directors: Lynne E Leigh and 

Sean W Leigh) 
Responsible Branch: Development Approvals 
Responsible 
Directorate: 

Community and Development 

Authority/Discretion: ☐ Advocacy 
☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☒  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required 
Attachments: 1. Plans 

2. Officer Assessment 
Refer:  Item 10.4.1: OCM 3.9.2019 

Item 11.1.12: OCM 13.10.2015 
Item 7.1.12: PDSC 5.10.2015 

 
CR LORNA CLARKE DECLARED A FINANCIAL INTEREST 
In accordance with section 5.60A of the Local Government Act 1995, Cr Lorna Clarke 
declared a financial interest in this item as the proponent is associated with a client file 
that she has at work. At 8.43pm, Cr Lorna Clarke withdrew from the meeting.  
 
SUMMARY 
Council at its Ordinary Meeting held on 3 September 2019 resolved to refuse the application for 
eight multiple dwellings at Lot 141, 19 Ferguson Street, Maylands.  The applicant subsequently 
submitted an application for appeal/review of the City’s decision to the State Administrative 
Tribunal (SAT) and following SAT mediation, the applicant revised the planning application.  The 
SAT, pursuant to Section 31 (1) of the State Administrative Tribunal Act 2004, has now invited 
Council to reconsider its decision. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council grants planning approval for the proposed eight multiple dwellings on Lot 
141, 19 Ferguson Street, Maylands, in accordance with the planning application dated 20 
March 2019 and plans dated 21 October 2019, subject to the following conditions: 
1. The development shall be carried out only in accordance with the terms of the 

application as approved herein, and any approved plan. 
2. Revised plan(s) addressing the following matters to the satisfaction of the City of 

Bayswater shall be submitted to and approved by the City prior to the submission of 
a building permit application, and not result in any greater variation to the 
requirements of the Residential Design Codes and the City’s policies: 
(a) Provision of a continuous path of travel from the ramp in the rear car parking 

area to the entrances to Units 5 – 8 in the rear building. 
3. Retaining walls on lot boundaries exceeding 500mm in height (above natural ground 

level) are to be designed by a suitably qualified practising engineer, to the 
satisfaction of the City of Bayswater. 
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4. Walls, fences and other structures are to be truncated or reduced to no higher than 
0.75m within 1.5m of where the access leg/driveway meets the road reserve. 

5. Any proposed vehicular entry gates shall be a minimum 50% visually permeable, and 
shall be either open at all times or suitable management measures shall be 
implemented to ensure access is available for visitors at all times.  Details of the 
management measures shall be submitted to and approved by the City of Bayswater, 
prior to the submission of a building permit application. 

6. Architectural design elements, including clear, legible directional signage, being 
incorporated into the proposal to adequately highlight the entrances to the proposed 
units and improve legibility for pedestrians, to the satisfaction of the City of 
Bayswater. 

7. Each resident car parking bay is to be allocated to a dwelling, and this is to be 
registered on the strata plan for the development to the satisfaction of the City of 
Bayswater.  

8. A detailed schedule of external finishes (including materials and colour schemes 
and details) shall be submitted to and approved by the City of Bayswater, prior to the 
submission of a building permit application. 

9. A refuse and recycling management plan shall be submitted to and approved by the 
City of Bayswater, prior to commencement of any works.  The plan shall include 
details of refuse bin location, number of rubbish and recycling receptacles, vehicle 
access and manoeuvring. 

10. All stormwater and drainage runoff produced onsite is to be disposed of onsite to 
the satisfaction of the City of Bayswater. 

11. All vehicle parking to be line marked, and visitor car parking spaces shall be clearly 
signposted as dedicated for visitor use only, to the satisfaction of the City of 
Bayswater. 

12. All vehicle crossings being upgraded, designed and constructed to the satisfaction 
of the City of Bayswater. 

13. The existing and/or proposed driveways being constructed with brick paving or 
concrete to the satisfaction of the City of Bayswater. 

14. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

15. Landscaping and reticulation shall be completed in accordance with the approved 
detailed landscape plan prior to occupation of the development and thereafter 
maintained to the satisfaction of the City of Bayswater. 

16. The owner shall execute and provide to the City of Bayswater, a notification 
pursuant to Section 70A of the Transfer of Land Act to be registered on the title of 
the multiple dwelling property as notification to the proprietors and/or (prospective) 
purchasers of the property of the following:   
The City of Bayswater will not issue a residential or visitor car parking permit to any 
owner or occupier of the residential units. 
The Section 70A Notification shall be prepared by the City’s solicitors to the 
satisfaction of the City of Bayswater.  All costs of, and incidental to, the preparation 
of and registration of the Section 70A Notification, including the City’s solicitor’s 
costs, shall be met by the applicant/owner of the land.  This notification shall be 
lodged and registered in accordance with the Transfer of Land Act prior to the first 
occupation of the respective multiple dwelling(s). 
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17. Any new front fencing is to comply with the requirements of the Residential Design 
Codes to the satisfaction of the City of Bayswater. 

18. The balconies are not to be used for the drying or airing of clothes and/or 
Manchester. 

19. Any services and utilities including building services fixtures located within the front 
setback and/or pedestrian entry and/or private open space are to be integrated into 
the design of the development and shall not detract from the amenity and visual 
appearance of the street frontage and/or the entry and/or private open space, to the 
satisfaction of the City of Bayswater. 

20. All dwelling units are to exceed the minimum acoustic requirements of the National 
Construction Code, such as a rating under the Association of Australasian 
Acoustical Consultants Guideline for Apartment and Townhouse Acoustic Rating (or 
equivalent). Documents certifying that this requirement is met, are to be submitted to 
the satisfaction of the City of Bayswater prior to submission of a building permit 
application. 

21. Units 1 and 2 shall be designed in accordance with the Silver Level requirements as 
defined in the Liveable Housing Design Guidelines (Liveable Housing Australia).  
Documents certifying that this requirement is met, are to be submitted to the 
satisfaction of the City of Bayswater prior to submission of a building permit 
application. 

22. At least one significant energy efficiency initiative shall be incorporated within the 
development that exceeds minimum practice (refer State Planning Policy 7.3, 
DG4.15.1) or all dwellings are to exceed the minimum Nationwide House Energy 
Rating Scheme requirement for apartments by 0.5 star, to the satisfaction of the City 
of Bayswater.  Documents certifying that this requirement is met, are to be submitted 
to the satisfaction of the City of Bayswater prior to submission of a building permit 
application. 

23. All street tree(s) within the verge adjoining the subject property are to be retained, 
unless written approval has been granted by the City of Bayswater for their removal, 
and shall have measures consistent with AS 4970-2009 undertaken to ensure its/their 
protection during construction of the subject development to the satisfaction of the 
City, including but not limited to  the following: 
(a) A minimum 2.0m radius tree protection zone (TPZ) shall be provided through 

1.8m high fencing around the verge trees (chain mesh panels or other suitable 
material) during construction of the subject development. 

(b) The above fencing is not to be moved or removed at any period during 
construction, and this zone is not to be entered for any reason; signage 
notifying people of the TPZ and the associated requirements is to be placed on 
each side of the fencing. 

(c) All activities related to construction of the subject development, including 
parking of vehicles, storage of materials, and washing of concreting tools and 
equipment is prohibited within the designated TPZ. 

(d) Any roots identified to be pruned shall be pruned with a final cut to undamaged 
wood outside of the TPZ. Pruning cuts shall be made with sharp tools such as 
secateurs, pruners, handsaws or chainsaws. Pruning wounds shall not be 
treated with dressings or paints. It is not acceptable for roots to be ‘pruned’ 
with machinery such as backhoes or excavators. 

(e) The tree(s) shall be provided with supplemental water during any construction 
period falling over summer, with a minimum of 150 litres being provided per 
week. 
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(f) Should any works be required to be undertaken within the TPZ, approval must 
be given by the City prior to entering this zone. You may be required to seek 
advice from an Arborist in regard to the type of works being undertaken, this 
information is to be assessed by the City as part of the approvals to enter. 

(g) Any new crossover shall maintain a minimum clearance of 2.0m from the base 
of a street tree(s). 

Advice Notes: 
1. To activate the planning approval, the development/use subject of this approval 

must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act 2005.  It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.   

4. This approval does not authorise any interference with dividing fences, nor entry onto 
neighbouring land. Accordingly, should the applicant/landowner wish to remove or 
replace any portion of a dividing fence, or enter onto neighbouring land, the 
applicant/landowner must first come to a satisfactory arrangement with the adjoining 
property owner. Please refer to the Dividing Fences Act 1961. 

5. Kerbs, roadways, footpaths, open drains, stormwater pits, service authority pits and 
verge areas must be adequately protected, maintained and reinstated if required, 
during and as a result of carting and all works associated with this development. 

CR SALLY PALMER MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED UNANIMOUSLY: 10/0 

 
At 8.44pm Cr Clarke returned to the meeting. 
 
BACKGROUND 
Application Number: DA19-0167 
Address:  Lot 141, 19 Ferguson Street, Maylands 
Town Planning Scheme Zoning: Medium and High Density Residential - R40 
Use Class: Multiple Dwellings - 'P' 
Existing Land Use: Vacant 
Surrounding Land Use: Single Houses, Grouped Dwellings, Multiple 

Dwellings, Place of Public Worship 
Proposed Development: Proposed Eight Multiple Dwellings 
 
Council at its Ordinary Meeting held on 3 September 2019 resolved to refuse the application for 
eight multiple dwellings on the subject property for the following reasons: 
“1. The proposal does not comply with the Plot Ratio Element Objectives of State Planning 

Policy 7.3 Residential Design Codes Volume 2 – Apartments in that the variation to the plot 
ratio results in a bulk and scale of development that is inappropriate for the character of the 
area and is not justified in terms of design excellence or community benefit. 
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2. The proposal does not comply with the Pedestrian Access and Entries, Circulation and 
Common Spaces and Universal Design Element Objectives of State Planning Policy 7.3 
Residential Design Codes Volume 2 – Apartments in that requirements for universal 
access for pedestrians are not met. 

3. The proposal is considered to have an undue impact on the amenity of the area. 

4. The proposal is considered to be inconsistent with the orderly and proper planning of the 
locality.” 

 
The applicant subsequently submitted an application for appeal/review of the City’s decision to 
SAT.  Following SAT mediation on 14 October 2019 the applicant revised the planning 
application, thereby providing the opportunity for the City to reconsider the application.  The SAT, 
pursuant to Section 31 (1) of the State Administrative Tribunal Act 2004, has now invited Council 
to reconsider its decision.  The key change to the design comprises replacement of the original 
pathway and steps along the south-east edge of the site with a ramp in order to meet the 
universal access requirements for pedestrians between the front of the site and the rear 
dwellings and car parking area. 
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EXTERNAL CONSULTATION 
The City sought comment for the revised proposal from the owners of the adjacent affected 
properties for a period of 14 days.  At the completion of the advertising period no objections were 
received.  
 
OFFICER'S COMMENTS 
A full assessment of the revised proposal against the relevant design elements of State Planning 
Policy 7.3 Residential Design Codes Volume 2 – Apartments is contained in Attachment 2 to 
this report, and a summary is outlined below: 
Design Element Achieves 

‘Acceptable 
Outcomes’ 

Achieves 
‘Element 
Objectives’ 

Building Height No Yes 
Boundary Wall Height - - 
Street Setback (Primary) No Yes 
Street Setback (Secondary) - - 
Side Setbacks No Yes 
Plot Ratio No Yes 
Building Depth - - 
Building Separation No Yes 
Orientation Yes Yes 
Tree Canopy and Deep Soil Zones Yes Yes 
Communal Open Space - - 
Visual Privacy No Yes 
Public Domain Interface No* Yes 
Pedestrian Access and Entries No* Yes 
Vehicle Access Yes Yes 
Car and Bicycle Parking No* Yes 
Solar and Daylight Access Yes Yes 
Natural Ventilation Yes Yes 
Size and Layout of Dwellings No Yes 
Private Open Space and Balconies No* Yes 
Circulation and Common Spaces No* Yes 
Storage Yes Yes 
Managing the Impact of Noise No* Yes 
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Dwelling Mix No Yes 
Universal Design No* Yes 
Façade Design No* Yes 
Roof Design Yes Yes 
Landscape Design Yes Yes 
Adaptive Reuse - - 
Energy Efficiency No* Yes 
Water Management and 
Conservation 

No* Yes 

Waste Management No* Yes 
Utilities No* Yes 
*Indicates that imposing a condition will satisfy the ‘Acceptable Outcomes’ 
 
Site Context 
The subject site is situated in Maylands approximately 170m to the south of Guildford Road and 
500m east of the Maylands Activity Centre, in an area zoned for R40 medium and high density 
residential development.  There is a mix of residential types in the area including single houses 
and one- and two-storey grouped and two- and three-storey multiple dwellings.  There is an 
existing church situated opposite the site on the corner of Ferguson Street and Sherwood Street. 
 
Planning Framework Changes 
The State Government gazetted a new planning framework for Apartment development on 24 
May 2019 called State Planning Policy 7.3 Residential Design Codes Volume 2 – Apartment 
Design (R-Codes Vol. 2), which replaced the previous ‘Part 6’ of the Residential Design Codes.  
Unlike the Residential Design Codes Volume 1 – House Design which provides a Deemed-to-
Comply pathway to approval and a performance-based approach for any variations, the R-Codes 
Vol. 2 only uses a performance-based approach and the onus is on the applicant to demonstrate 
that the design achieves each ‘Element Objective’.  Although the R-Codes Vol. 2 provides 
‘Acceptable Outcomes’ which are a possible way to achieve the ‘Element Objective’, they are not 
a Deemed-to-Comply pathway.  Under the R-Codes Vol. 2 the emphasis is on achieving the 
‘Element Objective’ rather than ‘Acceptable Outcomes’.  
  
Ten design principles are listed that inform the design, review and decision-making processes for 
all development under the new planning framework, as follows:  context and character, 
landscape quality, built form and scale, functionality and build quality, sustainability, amenity, 
legibility, safety, community and aesthetics. 
   
The document details parts relating to Primary Controls, Siting the Development and Designing 
the Building.  For the purpose of reporting this amended application, only those aspects of the 
design which were previously not considered to meet their respective element objectives, are 
discussed. 
 
Planning Assessment 
The development application proposes construction of eight multiple dwellings on the vacant site.  
Four units are proposed in a three-storey block facing the street and four units are proposed in a 
three-storey block at the rear of the property.  A car park is provided between the two blocks. 
 
The applicant has submitted amended plans in order to address shortfalls identified in the original 
proposal relating to the design elements of plot ratio, pedestrian access and entries, circulation 
and common spaces and universal design.  The most significant design amendment comprises 
replacement of the original pathway and steps along the south-east edge of the site with a ramp 
in order to meet the universal access requirements for pedestrians between the front of the site 
and the rear dwellings and car parking area. 
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The ramp along the south east boundary requires retaining to a maximum height of 2.2m above 
natural ground level to provide the required gradient to the rear area. The retaining generally 
reflects an existing limestone retaining wall located on the site and is located adjacent to a car 
parking area and walls without any major openings on the adjoining property which is developed 
with three-storey multiple dwellings. The proposed retaining wall is considered appropriate as it 
fulfils an important function on the subject site to provide universal access and it is limited in 
length (approximately 30m) and is considered not to have an undue impact on the amenity of the 
adjoining property. 
 
Additional minor plan modifications required as a result of the configuration and width of the ramp 
are a minor re-positioning of the front and rear buildings, relocation of the bin store and bicycle 
parking and a minor reduction in the deep soil planting area.  
 
Universal Design and Accessibility 
Universal design is defined in the R-Codes Vol 2.  As ‘the design of products and environments 
that are inherently accessible to all, including older people and people with disability.’  
 
The site falls by approximately 6m from the street to the south west (rear) with an average 
gradient of 1:8 to 1:10, which has resulted in the two buildings being placed at different levels on 
the site.  Pedestrian access to the front building can be obtained at the same level as the street 
and a ramp designed in accordance with universal design requirements is provided in the 
amended plans, in order to meet the universal access requirements for pedestrians between the 
front of the site and the rear dwellings and car parking area as discussed below. 
 

Pedestrian Access and Entries   
In terms of the R-Codes Vol. 2, the intent of this element is that the ‘experience of residents and 
visitors walking into an apartment building should be comfortable, safe and easy to navigate.  
Building entries and accessways provide the key connection between the public and private 
realm and their design should reflect this important role…Access to individual apartments from 
the street or through open space and circulation areas should be intuitive, even for a first time 
visitor.’  The relevant Element Objective is ‘Entries and pathways are universally accessible, easy 
to identify and safe for residents and visitors’.  The relevant Acceptable Outcome is that 
‘Pedestrian entries are connected via a legible, well-defined, continuous path of travel to building 
access areas such as lift lobbies, stairs, accessways and individual dwelling entries’.  
 
A continuous path of travel is provided from the street entrance of the site to the front building 
which is at street level and the pathway to the rear building comprises a ramp designed in 
accordance with universal access requirements. Therefore the Element Objective and the 
Acceptable Outcome are complied with given a resident or a visitor with a disability would be able 
to access all of the units without the use of a vehicle.  However the ramp currently terminates in 
the car parking area at the rear so there is a minor break in the path of travel between the car 
park and the rear building. A modification is accordingly required to the layout of the rear area in 
order to link the pathway to the rear building.  It is considered this can be achieved without any 
major changes to the current layout and a condition in this regard is accordingly included in the 
officer’s recommendation.  
  

Circulation and Common Spaces 
In terms of the R-Codes Vol. 2, the intent of this element is that ‘Entries, lifts, stairs, corridors and 
walkways are the stage, and opportunity for everyday interaction between apartment 
residents….Circulation and common space should meet universal access requirements…’  The 
relevant Element Objective is ‘Circulation spaces have adequate size and capacity to provide 
safe and convenient access for all residents and visitors.’  The relevant Acceptable Outcome is 
that ‘Circulation and common spaces are designed for universal access.’ 
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The comments provided above relating to pedestrian access and entries are also relevant 
regarding circulation and common spaces. 
 

Universal Design 
Universal design in the R-Codes Vol. 2 is described as ‘creation of buildings, products and 
environments that are usable and effective for everyone, to the greatest extent possible without 
the need for adaptation or specialised design…..Universal design dwellings include additional 
features that are more adaptable to the changing needs of occupants, and that may be difficult 
and expensive to retrofit.  In practice, the inclusion of these features improves the functionality of 
housing for all users, regardless of age or ability’.  The relevant Element Objective is that 
‘Development includes dwellings with universal design features providing dwelling options for 
people living with disabilities or limited mobility and/or to facilitate aging in place.’  The relevant 
‘Acceptable Outcome’ is ‘20% of all dwellings, across the range of dwelling sizes, meet Silver 
Level requirements as defined in the Liveable Housing Design Guidelines (Liveable Housing 
Australia)…’   
 
The Liveable Housing Design Guidelines (LHDG) provide 15 liveable housing design elements 
and the performance statement for the first element (dwelling access) is that ‘There is a safe, 
continuous, step-free pathway from the street entrance and/or parking area to a dwelling 
entrance that is level.’  The Silver Level requirement is ‘(a) Provide a safe, continuous step-free 
pathway from the front boundary of the property to an entry door to the dwelling.’   
 
The applicant has nominated the two front ground floor units in the amended plans (Units 1 and 
2) as meeting the Silver Level requirements, including the universal design element.  It is 
considered this element is met in the amended plans given a continuous step-free pathway is 
provided from the street entrance to the dwelling entrances in compliance with the requirement.  
In addition a continuous step-free pathway is provided from the car parking area at the rear to the 
dwelling entrances at the street via the new ramp. 
 
Other Silver Level requirements include detailed design requirements such as minimum clear 
widths around toilet pans, installation of slip-resistant surfaces in showers and provision for future 
grab rails in bathrooms.  A condition of approval is included in the officer’s recommendation that 
Units 1 and 2 are to be designed in accordance with the Silver Level requirements in order to 
ensure that all the relevant requirements are addressed in the building permit application.   
 
Plot Ratio 
A plot ratio of 0.71 (723m²) is proposed in lieu of 0.6 (606.6m²), amounting to an additional 
116.4m² of floor area.  The application does not meet the criteria for referral to the City’s Design 
Review Panel (DRP) given there are less than 10 units proposed, however an alternate referral 
to a reduced DRP was previously undertaken wherein the DRP commented that the plot ratio 
variation would be acceptable only provided there are no compromises in other aspects of the 
design. 
 
It is considered that the overall intent of State Planning Policy 7.3 is to encourage, inform and 
guide new apartment proposals to be designed and built to a high standard.  The original 
proposal was considered unacceptable primarily given those aspects relating to accessibility 
within the development were sub-standard hence the development did not demonstrate design 
excellence or warrant any plot ratio variation.  However the amended proposal now addresses 
the universal accessibility requirements as detailed in the preceding assessment and given the 
development also meets all of the other key design elements it is considered that the 
development overall now suitably meets the intent and design objectives of the R-Codes Vol. 2 
and the plot ratio variation is accordingly acceptable. 
 
 

LEGISLATIVE COMPLIANCE 
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• State Planning Policy 7.3 Residential Design Codes Volume 2 – Apartments; 

• City of Bayswater Town Planning Scheme No. 24; and 

• City of Bayswater local planning policies, including Retaining Walls Policy and Trees on 
Private Land and Street Verges. 

 
OPTIONS 
The following options are available to Council: 
1. Council approves the development application in accordance with the Officer’s 

Recommendation.  The risks associated with this option is considered to be reduced due to 
the reasons given for the Officer’s Recommendation. 

2. Council approves the development application subject to deleted or alternate condition(s).  
The risks associated with this option is considered dependent on the reasons given for the 
deleted/alternate condition(s) and the nature of the deleted/alternate condition(s). 

3. Council refuses the development application.  The risks associated with this option is 
considered dependent on the reasons given for the application to be refused. 

 
FINANCIAL IMPLICATIONS 
Not applicable 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 
Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
The proposed development is the first to be considered by the City in terms of the new R-Codes 
Vol. 2 which is intended to set new levels for providing a quality built environment and it is 
considered important to ensure at the outset that this outcome is achieved in all new apartment 
developments. 
 
CONCLUSION 
Given the above, in considering the amended proposal against the design principles of the R-
Codes Vol. 2 it is recommended that the application be approved subject to appropriate 
conditions as detailed in the report. 
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10.4.2 Proposed Change of Use to Boutique Micro-Brewery and Car Park and 
Associated Alterations - Amended Application - Section 31 SAT 
Reconsideration - Lots 8 and 68, 175 Guildford Road, Maylands and Lot 66, 66A 
Seventh Avenue, Maylands    

 

 
Applicant/Proponent: Statewest Planning (Director: Simon O’Hara) 
Owner: Ultone Holdings Pty Ltd (Directors: Richard W Affleck, Brett C 

Owen and Lynne M Mavrick) 
Responsible Branch: Development Approvals 
Responsible 
Directorate: 

Community and Development 

Authority/Discretion: ☐ Advocacy 
☐ Executive/Strategic 
☐ Legislative 

☐  Review 
☒  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: ABSOLUTE MAJORITY REQUIRED 
Attachments: 1. Plans 

Confidential Attachment 
2.  Submission Location Plan 

Refer:  Item 10.4.3: OCM 3.9.2019 
Item 10.3.1:OCM 27.11.2018 
Item 9.1: OCM 27.3.2018 
Item 9.1.6: PDSC 13.3.2018 

 
Confidential Attachment(s) - in accordance with Section 5.23(2) (b) of the Local 
Government Act 1995 – personal affairs of any person. 
 
CR CATHERINE EHRHARDT DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Catherine Ehrhardt declared an impartial interest in this item as the 
applicant business engaged in a rather spirited Facebook attack against how Cr Ehrhardt 
voted on this item the last time this came to Council. Cr Catherine Ehrhardt remained in 
the room during voting on this item. 
 
SUMMARY 
The ‘Seasonal Brewing Company’ boutique micro-brewery has recently begun operating from 
Lots 8 and 68, 175 Guildford Road, Maylands and Lot 66, 66A Seventh Avenue, Maylands in 
terms of a development approval granted by the City on 12 December 2018.  Council at its 
Ordinary Meeting held 3 September 2019 considered an amended planning application involving 
proposed amendments to the conditions of approval.  Council did not support the requested 
amendments and the applicant subsequently submitted an application for appeal/review of the 
City’s decision to the State Administrative Tribunal (SAT).  Following SAT mediation the applicant 
revised the amended planning application and the SAT, pursuant to Section 31 (1) of the State 
Administrative Tribunal Act 2004, has invited Council to reconsider its decision. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council grants planning approval for the proposed change of use to boutique micro-
brewery and car park and associated alterations at Lots 8 and 68, 175 Guildford Road, 
Maylands and Lot 66, 66A Seventh Avenue, Maylands, subject to all the conditions of the 
development approval granted on 3 September 2019 except for the following revisions: 
1. Condition 3 amended to read as follows: 
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The hours of operation of the tasting and dining activities are limited to 7:00am to 
11:00pm on Monday to Wednesday, 7:00am to 12:00 midnight on Thursday to 
Saturday and 7:00am to 10:00pm on Sunday. Packaged liquor sales for consumption 
off the premises are not permitted before 10:00am daily.  The hours of operation of 
the brewery are limited to 9:00am to 7:00pm on Monday to Friday and closed on 
weekends and public holidays.  No forklift is to operate when the premises is open to 
the public. 

CR STEPHANIE GRAY MOVED, CR ELLI PETERSEN-PIK SECONDED 
CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY: 11/0 

 
2. Condition 28 amended to read as follows: 

Prior to the first operation of a forklift outside the building by the applicant/owner, a 
forklift management plan shall be submitted to and approved by the City of 
Bayswater and thereafter implemented to the satisfaction of the City. The plan shall 
address matters including, but not limited to, safety, internal and external use of 
forklifts, no forklift is to operate when the premises is open to the public and may 
include appropriate signage posted internally and/or externally.  Forklift use outside 
of the building shall not occur before 9:00am or after 1:00pm Monday to Friday and 
when the premises are open to the public.  No forklift shall operate outside the 
building on Saturdays, Sundays and public holidays. 

CR STEPHANIE GRAY MOVED, CR ELLI PETERSEN-PIK SECONDED 
CARRIED BY AN ABSOLUTE MAJORITY: 10/1 

 
FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Stephanie Gray, Cr Giorgia 

Johnson, Cr Barry McKenna, Cr Steven Ostaszewskyj, Cr Sally 
Palmer, Cr Elli Petersen-Pik, Cr Filomena Piffaretti, Deputy Mayor 
and Cr Michelle Sutherland . 

AGAINST VOTE: Cr Catherine Ehrhardt. 
 

3. Condition 30 amended as follows: 
The applicant/owner is to provide an acoustic noise modelling report and noise 
management plan prepared by a suitably qualified acoustic engineer assessing all 
the noise impact of the development on adjacent properties and demonstrating how 
the development is to comply with the Environmental Protection (Noise) Regulations 
1997 after 10:00pm and state that live or piped music shall cease before 10:00pm in 
the outside courtyard.  The recommendations of the report are to be incorporated 
into the final design and thereafter implemented and maintained to the satisfaction 
of the City of Bayswater.  The noise modelling report and management plan are to be 
submitted to and approved by the City prior to commencement of operating hours 
later than 10:00pm. 

CR STEPHANIE GRAY MOVED, CR ELLI PETERSEN-PIK SECONDED 
CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY: 11/0 

 
 
BACKGROUND 
Application Number: DA15-0612.02 
Address:  Lots 8 and 68, 175 Guildford Road, Maylands and 

Lot 66, 66A Seventh Avenue, Maylands 
Town Planning Scheme Zoning: • Lots 8 and 68, 175 Guildford Road, Maylands 

- 
Maylands Activity Centre Zone - Special 
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Control Area No. 1 - Main Street Precinct 

• Lot 66, 66A Seventh Avenue, Maylands - 
Maylands Activity Centre Zone - Special 
Control Area No. 3 - Town Centre Extension 

Use Class: • Lots 8 and 68, 175 Guildford Road, Maylands 
Boutique Micro-Brewery - Use Not Listed 

• Lot 66, 66A Seventh Avenue, Maylands 
Car Park - 'D' 

Existing Land Use: • Lots 8 and 68, 175 Guildford Road, Maylands 
- 
Boutique Micro-Brewery 

• Lot 66, 66A Seventh Avenue, Maylands - 
Car Park 

Surrounding Land Use: Shops, Dwellings, Restaurant and Small Bar, 
Offices, Church 

Proposed Development: Boutique Micro-Brewery and Car Park 

 
The ‘Seasonal Brewing Company’ boutique micro-brewery has recently begun operating from the 
subject site in terms of a development approval granted by the City on 12 December 2018.  
Council at its Ordinary Meeting held on 3 September 2019 considered an amended planning 
application involving proposed amendments to the conditions of approval, in order to extend the 
operating hours of the micro-brewery and to permit use of a forklift for delivery purposes to the 
micro-brewery.  Council determined that the requested amendments were not supported and the 
applicant subsequently submitted an application for appeal/review of the City’s decision to the 
SAT in terms of Section 253 of the Planning and Development Act 2005. The SAT undertook 
mediation on 16 October 2019 between the applicant and the City where the issues were 
discussed as outlined below. 
 
Proposed Extension to the Hours of Operation of the Car Park Floodlights (Condition 25) 
The applicant advised that subsequent to the venue being opened to the public it has become 
apparent that the lighting level provided by nearby street lighting is considered sufficient to light 
the car park after 11:00pm hence there is no need to extend the permitted car park floodlighting 
hours of operation.  This part of the amended application has accordingly been withdrawn.   
 
Proposed Extension to the Hours of Operation of the Tasting and Dining Activities (Conditions 3 
and 30) 

• The proposed earlier opening hours and the sale of packaged liquor early in the day. 

• The proposed later closing hours and the extended hours in the outside courtyard. 
 
Proposed Use of Forklift within the Car Park and Ellard Lane and Within the Premises (Condition 
28) 

• Use of a forklift for delivery purposes both within and outside the building. 

• Safety concerns for other users within Ellard Lane, the car park and pedestrians. 
 
Following SAT mediation the applicant revised the amended planning application which was 
received on 25 October 2019, thereby providing the opportunity for the City to reconsider the 
application. 
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175 Guildford Road, Maylands 
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66A Seventh Avenue, Maylands 
 
EXTERNAL CONSULTATION 
The City sought comment for the further amended Condition 3 received on 25 October 2019 from 
the owners of the adjacent affected properties given the amended condition includes a further 
variation to the hours of operation.  At the completion of the advertising period four objections 
and one submission supporting the proposal were received. Details of the submissions, 
applicant’s response and officer’s comments are stated below. 
 

ISSUE 
(OBJECTION) 

NATURE OF CONCERN APPLICANT RESPONSE OFFICERS 
COMMENTS 

Noise level  There is concern about the 
level of noise the micro-
brewery generates, 
particularly at night and at 
closing time given the close 
proximity of residences 
including upper storey 
bedrooms facing the 
business and car park.  
Extended operating hours 
will increase the problem.  
Major noise sources to 
date include music, car 
alarms, slamming of car 
doors and loud talking at 
the car park.  
Soundproofing should be 
installed. 

“Extended hours will allow our 
guests to leave at a staggered 
rate...Signage will direct 
patrons to exit via the Guildford 
Road entrance, thereby 
minimising any possible 
disruption.  Our acoustic report 
indicates that the level of noise 
would be below the existing 
noise of Guildford Road and 
surrounds…there is already a 
tavern next door that is open at 
the same proposed hours and 
will have an alfresco area and 
patrons exiting the venue.  Our 
management plan includes 
overseeing the carpark, 
laneway and neighbouring 
properties…The Maylands 
Urban Development 
Framework (MUDF) outlines 
that “It is a requirement within 
the Maylands Activity Centre 
zone that all developments be 
constructed to ameliorate noise 
and/or vibration associated 
…potential sources…The noise 
impacts of Guildford Road and 
mixed use neighbours would 
have therefore been part of the 
design requirements for any 

Refer to the 
'Officer’s 
Comments' 
section of the 
report. 
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new buildings within the 
MUDF.” 

Residential 
amenity 

Residents in areas such 
as Northbridge are aware 
of the environment there 
however what is the City 
doing to protect existing 
residents from zoning 
changes in Maylands.  
The needs of residents 
must be considered along 
with those of business. 
 
 

“The MUDF was developed 
and endorsed following 
widespread community 
consultation, the Activity Centre 
was split into precincts and this 
site is in Precinct 1. “Main 
Street”. The objectives of this 
precinct includes: 
“Encourage residential land 
uses as a vital component of 
the Main Street Precinct, whilst 
protecting ground floor active 
uses from being displaced by 
residential land uses.” 
The City is following the 
endorsed MUDF and precinct 
plan land uses” 

Refer to the 
'Officer’s 
Comments' 
section of the 
report. 

Parking shortage 
and traffic 
congestion 

Extended trading hours will 
increase the noise level 
and traffic flow in the area 
which is already struggling 
with a parking shortage and 
increased traffic 
congestion. This is placing 
undue stress on local 
residents, including the 
three houses remaining on 
Seventh Avenue. 

“Extended hours will allow our 
guests to leave at an orderly 
pace, thus minimising large 
groups of people exiting the 
venue at the same time.  There 
are more than three houses on 
Seventh Avenue and the 
majority of these houses have 
their own parking...We are 
contributing 20 new parking 
bays to cater for our customers.  
The extension of opening hours 
is unlikely to increase parking 
requirements as the size of the 
venue is not changing.  The 
Maylands Car Parking Strategy 
2016…determined that parking 
demand ranged between 30% 
to 43% of the available 
parking.” 

Extended 
trading hours 
are not 
considered 
likely to 
increase 
parking 
requirements 
as the size of 
the venue is not 
changing. 

Anti-social 
behaviour 

There is already an over-
supply of liquor sales 
outlets in the area and the 
proposed extended 
operating hours will further 
exacerbate the existing 
social problems and anti-
social behaviour in the 
area.  The operator should 
be responsible for 
managing anti-social 
behaviour and security. 

“The existing approval, 
condition 6, requires the 
preparation of a management 
plan that addresses, noise, 
anti-social behaviour, litter and 
any other matters associated 
with the tasting and dining 
activities. This has been 
prepared and lodged with the 
City. The Department of 
Racing, Gaming and Liquor 
also are required to approve 
changes in licensing conditions, 
in this situation, the hours of 
operation. Part of this process 
is determining that it is in the 
public interest. The amended 
conditions recognise the City’s 
desired restriction of sale of 
package liquor to not occur 
until after 10am and the 
provisions and regulation of 

The operator is 
required to 
comply with 
liquor licensing 
requirements 
and with a 
detailed 
management 
plan that 
addresses the 
control of noise, 
anti-social 
behaviour, litter 
and any other 
matters 
associated with 
the tasting and 
dining activities.  
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condition 6 and the liquor 
license ensure that the 
management of ant-social 
behaviour and security occur. If 
the site does not operate in a 
responsible manner the 
operators risk significant 
infringements and the potential 
loss of license. The venue is 
promoted and operates as a 
family and pet friendly venue 
with a full service kitchen as 
per the house management 
policy” 
 
“The liquor license, amongst 
other things, requires that food 
must be available during 
trading hours and the provision 
of a CCTV surveillance system 
that complies with the minimum 
requirements of  the “safety 
and security at licensed 
premises” policy and 
compliance with a harm 
minimisation policy” 

Use of forklifts Forklifts should not be 
permitted given the area is 
not a light industrial area 
and the laneway is 
multipurpose in use. 

“Forklifts can be and are often 
used in non-industrial 
commercial areas…proper care 
will be taken for safety of other 
users of the laneway.  There is 
adequate space at the rear to 
have good visibility.” 

Refer to the 
‘Officer’s 
Comments’ 
section of the 
report. 

 
ISSUE 

(SUPPORT) 
NATURE OF SUPPORT OFFICERS COMMENTS 

Operating hours The proposed extended opening hours 
of the venue and the restricted forklift 
operating times are supported. 

Refer to the ‘Officer’s Comments’ 
section of the report. 

 
OFFICER'S COMMENTS 

Key Scheme Provisions 
(Lots 8 and 68, 175 Guildford Road) 

Required Provided Assessment 
 

Minimum Setbacks: 
Front 0m 4.2m Compliant 
Side (north-east) 0m 0m Compliant 
Side (south-west) 0m 0m Compliant 
Rear 1.0m 0m  Variation* 

Maximum Height 6 storeys (25m) 1 storey Compliant 
Minimum Parking 24 bays 14 bays** Variation*** 

* The required setback is applicable in the case of redevelopment of the site however in this case there is 
an existing approved building with a nil rear setback. 

** Parking provided on Lot 66, 66A Seventh Avenue, Maylands. 
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*** There is an approved 10 bay parking shortfall on the site. 
 
Overview of Development 
The development entails a boutique micro-brewery with a tasting and dining area located at Lots 
8 and 58, 175 Guildford Road, Maylands. In addition, a car park with 14 bays and one loading 
bay is located at Lot 66, 66A Seventh Avenue, Maylands. The two existing buildings at 175 
Guildford Road have a total floor area of approximately 620m² and have been interlinked and 
modified internally to suit the requirements of the micro-brewery. An outdoor seating area has 
been provided facing Guildford Road. 
 
The applicant has advised the below information on the operation of the facility. The facility 
“…will produce premium quality beer on site to satisfy the high end of the craft beer market…Due 
to the small scale nature of the brewing operation, there will be an emphasis on experimentation 
and attempts to create unique styles that are not produced elsewhere in the state…there will be a 
high rotation of different beer styles that will be reformulated with the changing seasons…The 
primary source of income will come from on-premises sales in the tasting area and by way of 
takeaways in 2 litre containers…In addition to this the external wholesale distribution of kegs to 
other bars in the Perth area will form an additional source of revenue.” The applicant further 
advised that main meals are provided in addition to the brewing and bar facilities and the 
“…kitchen brief is to provide high quality food options to complement the beer offerings.” A 
maximum occupancy of 200 people at any one time is proposed and staff numbers of 5 - 6 at 
peak operation periods (Friday to Sunday) and 2 - 4 during the weekdays are anticipated. The 
venue is intended to operate under a producer's liquor licence allowing the production and sale of 
the beer for consumption both on and off premises and other beverages as approved. 
 
The business is open to the public between 5:00pm and 10:00pm on weekdays and noon to 
10:00pm on weekends in terms of the currently-approved operating hours. During weekdays 
between 9:00am and 5:00pm administrative and brewery operations take place and given the 
brewery process is an integral part of the boutique micro-brewery concept the public is invited to 
view aspects of the viewing process when it occurs during trading hours. The brewing activities 
therefore occur between 9:00am and 7:00pm on weekdays only. 
 
The applicant has advised that a brewing day includes a 1000 litre or 2000 litre batch and retail 
sales could vary from 40,000 to 100,000 litres per year with total production for both retail and 
wholesale around 200,000 to 250,000 litres per year once fully operational. All spent grain is 
removed at the finish of the brewing process to remove the waste product immediately from the 
site. The applicant advised that liquid waste is treated and disposed of in accordance with Water 
Corporation requirements. 
 
Proposed Further Amended Conditions of Approval 

Condition 3 
The condition is as follows: 
“The hours of operation of the tasting and dining activities are limited to 5:00pm to 10:00pm on 
Monday to Friday and 12:00 noon to 10:00pm on weekends.  The hours of operation of the 
brewery are limited to 9:00am to 7:00pm on Monday to Friday and closed on weekends and 
public holidays.” 
 
Application is being made to amend the condition to read as follows: 
“The hours of operation of the tasting and dining activities are limited to 7:00am to 11:00pm on 
Monday to Wednesday, 7:00am to 12:00 midnight on Thursday to Saturday and 7:00am to 
10:00pm on Sunday.  Packaged liquor sales for consumption off the premises are not permitted 
before 10:00am daily.  The hours of operation of the brewery are limited to 9:00am to 7:00pm on 
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Monday to Friday and closed on weekends and public holidays.  No forklift is to operate when the 
premises is open to the public.” 
 
The effect of the proposed amendment is to extend the hours of operation of the tasting and 
dining activities.  The applicant has advised that the proposed changes align and reflect the 
standard hours for this type of venue and also reflect feedback from future clients.  The applicant 
also noted the proposed hours match and/or complement other licensed venues in the Maylands 
Town Centre. 
 
The current approved hours of operation were proposed by the applicant in the original 
development application. It is considered the proposed extension to the hours of operation is 
supportable given the location of the venue within the Main Street Precinct of the Maylands Town 
Centre which is a pedestrian-scaled, vibrant mixed-use area that provides the opportunity to live, 
work and socialise in an exciting, inner-city style place.  However there are existing dwellings in 
close proximity to the micro-brewery and the extended evening operating hours in particular have 
the potential to disturb residents which is reflected in the submissions received.  In order to 
address these issues, an acoustic noise modelling report and noise management plan is required 
(Condition 5) and a detailed management plan that addresses the control of noise, anti-social 
behaviour, litter and any other matters associated with the tasting and dining activities is also 
required to be implemented and maintained to the satisfaction of the City (Condition 6). 
 
The proposed amended condition also includes a restriction that packaged liquor may not be sold 
before 10:00am daily.  It is considered sale of packaged liquor from the premises in the Maylands 
Town Centre early in the day is inappropriate given social problems that may arise and 
accordingly the amendment of the condition in this respect is supported. 
 
The proposed amended condition also includes a restriction that no forklift is to operate when the 
premises is open to the public.  This restriction is considered supportable as discussed in further 
detail in relation to the proposed amended Condition 28 below. 
 

Condition 28 
This condition is as follows: 
“Forklifts will not be used for operational purposes to support business on the premises.” 
 
Application is being made to amend the condition to read as follows: 
“Prior to the first operation of a forklift outside the building by the applicant/owner, a forklift 
management plan shall be submitted to and approved by the City of Bayswater and thereafter 
implemented to the satisfaction of the City.  The plan shall address matters including, but not 
limited to, safety, internal and external use of forklifts, no forklift is to operate when the premises 
is open to the public and may include appropriate signage posted internally and/or externally.  
Forklift use outside of the building shall not occur before 9:00am or after 1:00pm Monday to 
Friday and when the premises are open to the public.  No forklift shall operate outside the 
building on Saturdays, Sundays and public holidays.” 
 
The applicant advises that the original intention of the operator was to use an electric pallet jack 
for the internal and external transport of items.  However the applicant advises it has 
subsequently been established that the significant change in levels across the site and the 
requirements of the Building Code of Australia (BCA) regarding access for people with a 
disability, rest points and sensor marking make it impractical and unsafe to use pallet jacks.  The 
size of the rollers on a pallet jack and that these are made of solid materials do not make them 
suitable for turning or achieving clearance over sensor markings.  The applicant further advises 
the BCA requirements for both grade and rest points have resulted in a ramp that does not have 
a consistent grade hence a pallet jack will stick at the grade transition point.  The alternative is to 
have the load elevated in transit and this is not a safe operating procedure.  The applicant 
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advises that a forklift represents a safe and practical alternative since it has larger wheels 
providing higher clearance and pneumatic tyres which are suited to uneven surfaces both in 
regards to traversing them and not damaging the wheels or the sensor markers. It is considered 
that given the mentioned constraints to the use of a pallet jack arising from the change in levels 
across the site and the need to comply with BCA requirements, an alternative more suitable load 
handling solution such as a forklift, is justified.    
 
Given the generally low volume of vehicular and pedestrian traffic in Ellard Lane and that a 
loading bay is provided in the car park in close proximity to the entrance to the premises it is 
considered acceptable for a forklift to be used for loading/unloading purposes under certain 
circumstances.  A forklift management plan to be approved by the City is proposed, to address 
safety, internal and external use of forklifts and appropriate signage.  In addition it is proposed to 
limit the hours of operation of the forklift to between 9:00am and 1:00pm on weekdays and it shall 
not be permitted to operate when the venue is open to the public, and not operate outside the 
building on weekends.  The applicant advises that while Condition 3 sets out the maximum 
permitted opening hours of the venue, it will not be open all of these hours.  The hours provide 
flexibility for the operator to test opening hours to establish the busiest times. 
 
It is considered the proposed measures outlined above are sufficient to ensure the safe and 
appropriate operation of a forklift in Ellard Lane and the amended condition is accordingly 
supported.   
 

Condition 30 
This condition is as follows: 
“The applicant/owner is to provide an acoustic noise modelling report and noise management 
plan prepared by a suitably qualified acoustic engineer assessing all the noise impact of the 
development on adjacent properties and demonstrating how the development is to comply with 
the Environmental Protection (Noise) Regulations 1997 after 10:00pm.  The recommendations of 
the report are to be incorporated into the final design and thereafter implemented and maintained 
to the satisfaction of the City of Bayswater.  The noise modelling report and management plan 
are to be submitted to and approved by the City prior to commencement of operating hours later 
than 10:00pm.” 
 
Application is being made to amend the condition to read as follows: 
“The applicant/owner is to provide an acoustic noise modelling report and noise management 
plan prepared by a suitably qualified acoustic engineer assessing all the noise impact of the 
development on adjacent properties and demonstrating how the development is to comply with 
the Environmental Protection (Noise) Regulations 1997 after 10:00pm and state that live or piped 
music shall cease before 10:00pm in the outside courtyard.  The recommendations of the report 
are to be incorporated into the final design and thereafter implemented and maintained to the 
satisfaction of the City of Bayswater.  The noise modelling report and management plan are to be 
submitted to and approved by the City prior to commencement of operating hours later than 
10:00pm. 
 
In terms of this condition, noise specifically after 10:00pm needs to be addressed in the noise 
modelling report and noise management plan given this was previously not a consideration as 
the current approved operating hours do not extend beyond 10:00pm.  The applicant is prepared 
to accept this condition and has further offered to impose an additional requirement that live or 
piped music shall cease before 10:00pm in the outside courtyard.  Given this measure will further 
limit opportunities for noise disturbance emanating from the premises the proposed amended 
condition is considered supportable subject to the minor modification that both the acoustic noise 
modelling report in addition to the noise management plan are to state that live or piped music 
shall cease before 10:00pm in the outside courtyard.  
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LEGISLATIVE COMPLIANCE 
• City of Bayswater Town Planning Scheme No. 24; and 

• City of Bayswater local planning policies, including Car Parking in the Town Planning 
Scheme No. 24 Area Policy. 

 
OPTIONS 
The following options are available to Council: 
1. Council approves the development application in accordance with the Officer’s 

Recommendation.  The risks associated with this option is considered to be reduced due to 
the reasons given for the Officer’s Recommendation. 

2. Council approves the development application subject to deleted or alternate condition(s).  
The risks associated with this option is considered dependent on the reasons given for the 
deleted/alternate condition(s) and the nature of the deleted/alternate condition(s). 

3. Council refuses the development application.  The risks associated with this option is 
considered dependent on the reasons given for the application to be refused. 

 
FINANCIAL IMPLICATIONS 
Not applicable 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027(as amended), 
the following applies: 
Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
Theme: Our Local Economy 
Aspiration: A business and employment destination. 
Outcome E2: Active and engaging town and city centres. 
 
The proposed development will provide an additional entertainment and employment use in the 
Maylands Activity Centre furthering the creation of a pedestrian-scaled, vibrant mixed-use area 
that provides the opportunity to live, work and socialise in an exciting, inner-city style place. 
 
CONCLUSION 
Given the above, it is recommended that the amended application be approved subject to 
appropriate conditions, including original conditions of approval and conditions 3, 28 and 30 
being amended as outlined above. 
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Attachment 1  
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10.4.3 Proposed New Suburb - Meltham   
 

 
Responsible Branch: Strategic Planning and Place 
Responsible Directorate: Community and Development 
Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: 1. Proposed Meltham Suburb Map 

2. Historical Context of the Meltham Area 
Refer:  Item 10.4.9: OCM 3.9.2019 
 
THE DIRECTOR COMMUNITY AND DEVELOPMENT, MR DES ABEL DECLARED AN 
IMPARTIAL INTEREST 
In accordance with regulation 34C of the Local Government (Administration) Regulations 
1996, and clause 5.5 of the City of Bayswater's Code of Ethics, The Director Community 
and Development, Mr Des Abel declared an impartial interest in this item as his brother 
owns property within the area of the proposed new suburb of "Meltham". The Director 
Community and Development, Mr Des Abel remained in the room during voting on this 
item. 
 
COUNCIL RESOLUTION 
That item 10.4.3 be considered now. 
CR GIORGIA JOHNSON MOVED, CR FILOMENA PIFFARETTI, DEPUTY MAYOR 
SECONDED 

CARRIED UNANIMOUSLY: 11/0 
 
SUMMARY 
Council consideration is sought regarding endorsement to advertise the creation of a proposed 
new suburb named 'Meltham' in the area surrounding the Meltham Station.  
 
Council at its Ordinary Meeting held 3 September 2019 noted that the possible creation of a new 
suburb would be addressed in a future report to Council. 
 
OFFICER'S RECOMMENDATION 
That: 
1. Council endorses for advertising for public comment the proposed new suburb of 

‘Meltham’ as shown in Attachment 1 to this report. 
2. Upon consent to advertise being received from Landgate, the proposed new suburb 

of 'Meltham' be advertised for public comment. 
CR LORNA CLARKE MOVED, CR GIORGIA JOHNSON SECONDED 

 
 
AMENDMENT 
To amend limb 1. by adding the words “with the exception of those properties which are 
currently located in Maylands”. 
CR ELLI PETERSEN-PIK MOVED, CR FILOMENA PIFFARETTI, DEPUTY MAYOR 
SECONDED 

LOST: 5/6 
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FOR VOTE:  Cr Barry McKenna, Cr Sally Palmer, Cr Filomena Piffaretti, Deputy 

Mayor, Cr Catherine Ehrhardt, and Cr Elli Petersen-Pik. 
AGAINST VOTE: Cr Steven Ostaszewskyj, Cr Stephanie Gray, Cr Michelle Sutherland, 

Cr Lorna Clarke, Cr Giorgia Johnson and Cr Dan Bull, Mayor. 
 
At 9:37pm the meeting was adjourned for 10 minutes. 
 
At 9:37pm, Andrew Brien, Chief Executive Officer and Cassandra Flanigan, Executive 
Support and Research Officer withdrew from the meeting. Andrew Brien did not return. 
 
At 9:47pm the meeting recommenced and all members returned to the meeting excepting 
Cr Sally Palmer, who returned at 9:48pm. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That: 
1. Council endorses for advertising for public comment the proposed new suburb of 

‘Meltham’ as shown in Attachment 1 to this report. 
2. Upon consent to advertise being received from Landgate, the proposed new suburb 

of 'Meltham' be advertised for public comment. 
CR LORNA CLARKE MOVED, CR GIORGIA JOHNSON SECONDED 

CARRIED: 6/5 
 
FOR VOTE:  Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Stephanie Gray,  

Cr Lorna Clarke, Cr Giorgia Johnson and Cr Dan Bull, Mayor. 
AGAINST VOTE: Cr Barry McKenna, Cr Filomena Piffaretti, Deputy Mayor,  

Cr Michelle Sutherland, Cr Catherine Ehrhardt and  
Cr Elli Petersen-Pik. 

 
BACKGROUND 
The City is progressing a project known as 'Meltham Surrounds', which is investigating further 
detailed planning around Meltham Train Station, excluding the inner area investigated as part of 
the Meltham Station Precinct Structure Plan.  
 
The City undertook extensive engagement with the community to understand the community's 
thoughts, ideas and aspirations for the area. A Recommendations Report was prepared based 
on the feedback provided from the community, the following recommendation was included in 
this report: 
"4.2.1 Naming ‘Meltham’  

Meltham is not a suburb, and this was recognised by many members in the community as a 
reason for an absence of local planning and focus on the Meltham area. The Community Panel 
recommended that Meltham be identified as a suburb.  

Recommendation 2: The City of Bayswater consider seeking recognition of Meltham as its own 
suburb." 
 
Council at its Ordinary Meeting held 3 September 2019 resolved to initiate Amendment No. 87 to 
Town Planning Scheme No. 24 (TPS 24) to rezone and provide new development provisions for 
land in the Meltham Surrounds study area, based on the community engagement outcomes. 
Council also resolved that: 
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"Council notes that other community panel recommendations as detailed in Attachment 3, 
including the creation of a new suburb of “Meltham”, will be addressed in a further report to 
Council." 
 
EXTERNAL CONSULTATION 
In the event the proposal is endorsed by Council for advertising and Landgate providing consent 
to advertise, the proposal will be advertised for public comment in accordance with Landgate's 
Policies and Standards for Geographical Naming in Western Australia (PSGNWA), by way of:  
1. Notification being published in the Eastern Reporter newspaper; 
2. Posters being displayed near the proposed suburb; 
3. Notification being published on the City's social media pages;  
4. Land owners, residents and businesses within the proposed suburb boundary and within 

200m of the proposed suburb boundary being notified in writing of the proposal; 
5. Information being placed on the City's engagement website; and 
6. Hard copies of information being made available at the City of Bayswater Civic Centre and 

the City's libraries. 
 
Although Landgate's PSGNWA specifies a minimum 30 day advertising period, due to the 
potential contentious nature of the proposal, it is considered that a 42 day advertising period is 
appropriate. 
 
OFFICER'S COMMENTS 
Proposal 
The proposal is for a new suburb to be created surrounding Meltham Station called 'Meltham'. 
The suburb will primarily include land currently located in the 'Bayswater' suburb, however small 
parts of the suburbs of 'Maylands' and 'Bedford' are also proposed to be included. A map of the 
proposed new suburb is included in Attachment 1.  
 
Historical Context of 'Meltham' 
A townsite named "Meltham Heights" was approved in March 1939 in the vicinity of Meltham 
Station, however its development was postponed due to the outbreak of World War Two. After 
the War development occurred in the area, although the name 'Meltham' was not used. Landgate 
presumes that the name 'Meltham' is named after a small town and civil parish in West Yorkshire, 
England. 
 
A historical context of the Meltham area is included in Attachment 2. 
 
Suburb Boundaries 
As per Landgate's PSGNWA, suburb boundaries are required to comply with the following 
relevant criteria: 

• All boundaries shall be clearly defined, contiguous and must not overlap another locality 
boundary; 

• Boundaries shall align with road centrelines (major highways, divided carriageways and 
railways), cadastral information or obvious topographical features such as rivers, shorelines 
and creeks; and 

• A locality shall not be defined as an island within another locality. For instance, all localities 
should have boundaries that run alongside two or more other localities or one other locality 
and a state or sea boundary. 
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It is considered that the proposed 'Meltham' suburb boundary complies with the above criteria. 
 
The suburb boundaries proposed are considered suitable and reasonable as they: 

• Are located to surround Meltham Station, which is considered to be a logical centre point 
for the suburb as the name 'Meltham' is based on the station name; 

• Align approximately with the current suburb boundaries of 'Bedford' and 'Maylands'; 

• Follow main roads, being Guildford Road, Garratt Road and York Street; and 

• Align with key urban features, being the Charles Reserve linear park and the boundary 
between the Essex Street Light Industrial Area and the Maylands Character Protection 
Area. 

 
The suburb boundaries will be subject to community consultation. Comments received from the 
community will be considered and changes and refinements made if necessary.    
 
Suburb Size 
As per Landgate's PSGNWA, a suburb size cannot be so small that it makes it difficult to 
distinguish from the surrounding area nor can it be so large that it confuses members of the 
public about where the boundaries are situated. New suburbs must be able to demonstrate that 
proposed boundaries for a locality will make sense to local residents and businesses as well as 
visitors. 
 
The requirements for urban suburbs are: 

• A minimum size of 100ha and a maximum size of 10,000ha. The ideal size is 
approximately 500ha; and 

• A minimum number of 1,000 lots.  
 
The current suburb of 'Bayswater' contains the majority of the proposed 'Meltham' suburb and is 
approximately 983ha and contains approximately 11,438 lots.  
 
The proposed 'Meltham' suburb is approximately 107.39ha and would include approximately 
2,693 lots. 
 
It is considered that the proposed 'Meltham' suburb conforms with the size and number of lots 
required under Landgate's PSGNWA. The establishment of the proposed new suburb would also 
reduce the size of the current 'Bayswater' suburb, bringing it closer to the ideal size of 500ha. 
 
Name Duplication 
As per Landgate's PSGNWA, suburb names shall not be duplicated or sound similar to names 
used within the state or nationally. In accordance with Landgate's guidelines and practices, the 
City requested that Landgate consider the name 'Meltham' against other names in Western 
Australia and liaise with the other States and Territories to do the same. 
 
Landgate advised that Victoria was the only State to raise an objection due to the similar name of 
'Melton', which is a locality to the west of the Melbourne CBD. Comments received by Langate 
from Victoria were that the pronunciation of 'Melton' and 'Meltham' are very similar and that there 
are several geographic features which use the name 'Melton', which will increase the risk of 
confusion. 
 
Landgate has advised that if the City wish to pursue approval of the suburb name 'Meltham', then 
a formal request to Landgate is required to be lodged prior to undertaking community 
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consultation. Once a formal request is received from the City, Landgate will liaise further with 
Victoria before considering the City’s request at their Geographic Names Committee (GNC).  
Address Changes 
A new suburb name will have implications for landowners including the delivery of post and the 
need to change address information. Landowners will be responsible for letting government 
departments, service providers, friends, family and others know of the change.   
 
Australia Post may continue to record and recognise the old address for a period of six to 12 
months to ensure a smooth transition from the old address to the new. However Australia Post 
might not guarantee the delivery of incorrectly addressed mail and the official address should be 
used. 
 
Australia Post is responsible for the allocation of four digit numeric postcodes. These codes are 
allocated to geographic areas to facilitate the efficient processing and delivery of mail. The 
decision to assign a new postcode or keep an existing postcode for a proposed new suburb is 
based on operational efficiency. Issues that underpin this decision include the configuration of the 
Australia Post network, transportation connections and delivery arrangements. 
 
Landgate is required to consider Australia Post requirements when reviewing all new suburb 
boundary proposals. 
 
Process 
If the proposed new suburb is endorsed by Council for advertising, a formal request for consent 
to advertise the name is required to be lodged with Landgate and determined by the GNC in light 
of Victoria's objection to the name.  
 
If consent to advertise is obtained, the City will advertise the proposal to the community in 
accordance with Landgate's PSGNWA as detailed in the consultation section above. 
 
Council will then consider the outcomes of the community consultation and to seek final approval 
of the proposed new suburb. 
 
In the event Council approve the proposed new suburb, a formal application will be lodged to 
Landgate's GNC and they will: 

• Determine whether the naming proposal in its current form meets all the required naming 
policies and standards; 

• Seek further supporting evidence, if required, from the City, government departments or 
development bodies, and other interested parties such as affected local land owners, 
businesses or residents; 

• Consult with relevant emergency service response or public service organisations if a 
question of public safety or confusion might arise; and 

• Consider all information for its relevance to the principles, policies and procedures, 
especially all objections received from members of the public and emergency service 
responders or other public service organisations. 

 
The GNC will then determine the merits of the proposal and/or identify issues arising from the 
application before making a final decision. 
 
 

LEGISLATIVE COMPLIANCE 
Section 26 (2) of the Land Administration Act 1997 sets out the legislation for redefining and 
naming a new locality, it states that: 
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"…the Minister may by order define and redefine the boundaries of, name, rename and cancel 
the names of, and, subject to this section, abolish land districts and townsites;" 
 
The Minister for Lands is responsible for the Land Administration Act 1997. The Minister has 
delegated its authority to Landgate to review submissions and identify, capture and maintain new 
place names, features, administrative boundaries, localities and roads within Western Australia 
and formally approve these on the Minister’s behalf. 
 
The Minister has appointed the GNC to provide expert advice where submissions are considered 
to be controversial, are of state significance or seek special consideration due to their non-
compliance with the naming policies. 
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
Option 1 That: 

1. Council endorses for advertising for public comment the proposed new 
 suburb of ‘Meltham’ as shown in Attachment 1 to this report. 

2. Upon consent to advertise being received from Landgate, the proposed 
new suburb of 'Meltham' be advertised for public comment. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion It is considered that this option has the above moderate risk as there may be some 

people in the community that would not want an address and suburb name change. 
 
Option 2 That: 

1. Council endorses for advertising for public comment the proposed new 
suburb of ‘Meltham’ with modifications to the boundary. 

2. Upon consent to advertise being received from Landgate, the proposed 
new suburb of 'Meltham' be advertised for public comment. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Dependant on the 

modification(s). 
 

Reputation Low 
Governance Low 
Community and Stakeholder Moderate 
Financial Management Low 
Environmental Responsibility Low 
Service Delivery Low 
Organisational Health and Safety Low 
Conclusion It is considered that the risks of this option are dependent on the modification(s) 

recommended by Council. 
 
Option 3 That Council does not endorse for advertising for public comment the proposed 

new suburb of 'Meltham' as shown in Attachment 1 to this report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
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Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion It is considered that this option has the above moderate risks as there is an 

expectation with some community members that the City investigate and consider the 
proposed new suburb. 

 
FINANCIAL IMPLICATIONS 

Item 1: Advertise for public comment proposed new suburb. 

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in the LTFP 

Notes: It is estimated to cost approximately $5,000 in officer time to amend Spatial Data 
Sets for GIS and Proclaim. This cost can be absorbed as part of the City's 
general operating budget. 

 
ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL 

INCOME 
($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) 

MATERIALS & 
CONTRACT 

STAFFING 

1 $3,000 - - - - - $14,000 
 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 
Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B3: Quality built environment. 
 
It is considered that the proposed new suburb could foster a greater sense of local identity and 
encourage a greater focus on local planning initiatives in the Meltham area.  
 
CONCLUSION 
In light of the above it is recommended that Council endorses for advertising for public comment 
the proposed new suburb named 'Meltham'. 
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Attachment 1 
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Attachment 2 
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10.4.4 Naming of a Park or Reserve after Nellie Fawdrey Tant    
 

 
Responsible Branch: Strategic Planning and Place 
Responsible Directorate: Community and Development 
Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: 1. Biographical information on Nellie Fawdrey Tant 
Refer:  Item 11.1: OCM 12.03.2019 

 
SUMMARY 
At its Ordinary Meeting of 12 March 2019, Council resolved to request the Chief Executive Officer 
to investigate the potential naming a park or reserve after the first female member of the 
Bayswater Road Board, Nellie Fawdrey Tant. 
 
It has been found that The Strand Reserve is not an official name recognised by Landgate's 
Geographic Names Committee, meaning that it could be potentially renamed. 
 
Ms Tant was the first woman to be elected to a Road Board in Western Australia and only the 
second woman to be elected to local government in Western Australia at the time.  Although past 
public service in government is not typically considered to be appropriate grounds for a 
commemorative naming request, Landgate officers have advised that because Ms Tant was the 
first woman elected to a Road Board in WA, her achievement is considered outstanding enough 
to warrant consideration of a commemorative naming request. 
 
COUNCIL RESOLUTION 
(OFFICER'S RECOMMENDATION) 
That Council approves the name Nellie Tant Reserve as a replacement for the existing 
informal name The Strand Reserve to be advertised for public comment, and should no 
objection be received during the public advertising period, this reserve name be 
forwarded to Landgate for their approval. 
CR LORNA CLARKE MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED UNANIMOUSLY: 11/0 
 
BACKGROUND 
At its Ordinary Meeting of 12 March 2019, Council considered a notice of motion on investigating 
the potential to name a park or reserve after the first female member of the Bayswater Road 
Board, Nellie Fawdrey Tant, and resolved as follows: 
"That Council: 

1. Requests the Chief Executive Officer to investigate the potential naming a park or reserve 
within the District after the first female member of the Bayswater Road Board (being the 
predecessor to what is now known as the City of Bayswater), Nellie Fawdrey Tant. 

2. In undertaking the investigations, the Chief Executive Officer is to liaise with the Bayswater 
Historical Society and the family of Mrs Tant. 

3. A report be brought to Council on the outcomes of the investigations by November 2019." 
 



ORDINARY COUNCIL MEETING MINUTES 19 NOVEMBER 2019 

 

 Page 382 

EXTERNAL CONSULTATION 
No consultation has yet occurred with the public or other agencies on this matter.  Should 
Council commence the process to formally name The Strand Reserve, the proposal will be 
advertised by way of: 

• Written notice sent to landowners in the locality; 

• Notification being published in the local newspaper(s); and 

• Information being placed on the City's engagement website.  
 
OFFICER'S COMMENTS 
As per Council's resolution of 12 March 2019, the City has investigated the potential naming of a 
park or reserve within the City after Nellie Fawdrey Tant, liaising with Bayswater Historical 
Society.  The City was unable to contact any of Ms Tant's family; however, the Bayswater 
Historical Society provided some background information as contained in Attachment 1 and 
outlined below, that it had previously obtained from one of her grandsons: 
"Mrs. Nellie Tant was born Helen Fawdrey Hatton in England, 1880. 
 
As a young woman she worked as a seamstress, and later married Richard Tant, a painter and 
decorator. 
 
They had three surviving children, all daughters: Florence Edith May, Nellie Alberta Kathleen, 
and Doris Lorna Kathleen. 
 
In 1913, the family, who were living in Richmond (now Kew Gardens), Surrey, England, 
immigrated to Australia, landing at Fremantle on the SS Armadale in that year. 
 
The family eventually settled in Traylen Road, Bayswater. 
 
Ms Nellie Tant had many interests; the Suffragette movement in England, the Spiritualist Church 
in Maylands, the St. John Ambulance Brigade, the Women's Service Guild, and was a feminist 
with strong political convictions in the area of women's interests. 
 
Nellie Tant had an enquiring turn of mind and innovations in any field were of great interest to 
her. 
 
Nellie's political and community interests took her into local government, when on 9 April 1921 
she was elected to the West Ward of Bayswater Road Board; the first woman to be elected to a 
Road Board in Western Australia and only the second woman to be elected to local government 
in Western Australia." 
 
Local history book, The Changes They've Seen by Catherine May, indicates that Ms Tant only 
served on the Road Board for a short time.  The book refers to events in early 1922 and states 
that: 
"…in April she resigned, for reasons not stated." 
 
Geographic Naming 
Any proposed renaming of a park or reserve is required to be approved by Landgate's 
Geographic Names Committee and is expected to comply with its Policies and Standards for 
Geographic Naming in WA.  Any proposal to name or rename a local park or reserve after Ms 
Tant would be assessed against the relevant aspects of these policies. 
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Commemorative Naming 
Landgate recognises the significance of historic commemorative naming and encourages the 
continued recognition of outstanding achievements, contributions to the community and 
significant events. 
 
The Policies and Standards state that commemorative names applied to local parks and 
recreational reserves may use the first name and surname of a person; although, it is preferred 
that only the surname is used.  The approval of a name to commemorate an individual will only 
be considered: 

• posthumously; 

• where permission of the immediate family has been obtained or, where the person has 
been deceased for more than 10 years and contact with the immediate family could not be 
established, appropriate consultation has been carried out; 

• based on a demonstrated record of achievement; 

• where the person has had a direct and long-term association with the location and made a 
significant contribution to the area; 

• the proposal commemorating an individual with an outstanding national or international 
reputation has had a direct association with the area in which it is to be located such 
application is in the public interest; and 

• there is evidence of broad community support for the proposal. 
 
However, the following circumstances are not considered as appropriate grounds for a 
commemorative naming request: 

• current or past ownership of the land; 

• precedence of existing names; 

• past or ongoing public service within all levels of government; and 

• naming for a person who has sponsored the development of the area, or was a commercial 
developer. 

 
It is known that Ms Tant was the first woman to be elected to a Road Board in Western Australia 
and only the second woman to be elected to local government in Western Australia at the time.  
Although past public service in government is not typically considered to be appropriate grounds 
for a commemorative naming request, Landgate officers have advised that because Ms Tant was 
the first woman elected to a Road Board in WA, her achievement is considered outstanding 
enough to warrant consideration of a commemorative naming request. 
 

Naming of Local Parks and Recreational Reserves 
Official local park or recreational reserve names are expected to be enduring.  Landgate 
discourages any changes to official names without good reason, however such proposals may be 
considered on their individual merits.  Reasons that may be considered in support of a name 
change are: 

• changes made to bring official usage into agreement with well-established local usage; 

• proposals to eliminate naming issues such as derogatory names, duplication or those 
previously approved on the basis of incorrect information; or 

• proposals previously made at the request of persons or organisations (public or private) for 
commemorative or other reasons important to the proposer. 
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It has been found that The Strand Reserve, which lies within West Ward where Ms Tant was 
elected, is not an official name recognised by Landgate's Geographic Names Committee.  
Consequently, a request for commemorative naming of the reserve in honour of Ms Tant may be 
considered by Landgate's Geographic Names Committee. 
 
City of Bayswater Naming of Parks, Reserves, Streets and Infrastructure Policy 
The City's Policy sets out its requirements in support of a consistent approach to the naming of 
parks, reserves, streets and infrastructure and is aligned with the requirements set out by the 
Geographic Names Committee Policies and Standards for Geographic Naming in WA. 
 
The City's Policy also includes provisions to guide the naming of City infrastructure, which is not 
covered by Landgate's Policies and Standards.  These provisions allow components of 
recreational reserves (e.g. pavilions, ovals, gardens, etc.) to be named in honour of community 
members who have contributed towards the community in general and for such proposals to 
include forename/surname combinations.  The City can also consider such naming proposals for 
buildings or rooms, which are also not covered by Landgate's Policies and Standards.  Should 
Council decide not to proceed with the renaming of The Strand Reserve, this policy would 
provide a wider range of options for commemorative naming in honour of Ms Tant. 
 
 

LEGISLATIVE COMPLIANCE 
As per the provisions in the Land Administration Act 1997, the Minister for Lands has the 
authority for officially naming and removing the names of all local parks and recreation reserves 
in Western Australia.  Through delegated authority, Landgate acts on the Minister’s behalf to 
undertake the administrative responsibilities, including the development of policies and 
procedures required for the formal approval of local parks and recreational reserve names. 
 
The City's Naming of Parks, Reserves, Streets and Infrastructure Policy sets out its requirements 
in support of a consistent approach to the naming of parks, reserves, streets and infrastructure 
and is aligned with the requirements set out by the Geographic Names Committee Policies and 
Standards for Geographic Naming in WA. 
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories. 
 
Option 1 That Council approves the name Nellie Tant Reserve as a replacement for the 

existing informal name The Strand Reserve to be advertised for public 
comment, and should no objection be received during the public advertising 
period, this reserve name be forwarded to Landgate for their approval. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion It is considered that there may be moderate Community and Stakeholder risk 

associated with Option 1, as the community may not support the proposed formal 
naming of The Strand Reserve as Nellie Tant Reserve. 

 
Option 2 That Council requests the Chief Executive Officer to investigate the potential 

naming of another park or reserve, or City of Bayswater building, room or other 
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structure in recognition of Nellie Fawdrey Tant. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Moderate 
Governance Low Moderate 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion It is considered that there may be the above moderate risks associated with Option 2, 

as renaming another park or reserve that already has a formal name recognised by 
Landgate may not accord with the Polices and Standards for Geographic Naming in 
WA, which note that reserve names should be enduring and discourage any changes 
to official names without good reason.  Additionally the community may not support 
the renaming of another park or reserve, or the naming of a City of Bayswater 
building, room or other structure. 

 

 
FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 
Item 1:  Advertise the proposed name Nellie Tant Reserve as a replacement for the 

existing informal name The Strand Reserve. 

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in the LTFP 
 
Notes: N/A  

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 
ASSET 

LIFE 
(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 
CURRENT 

BUDGET ($) MATERIALS & 
CONTRACT STAFFING 

1 $500 - - - - - $14,000 

 
There will also be financial implications, should the naming proposal is approved by Landgate, 
such as the installation of new signage, etc.  However, the exact cost is unknown at this stage. 
 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 
Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountable and good governance 
 
Commencing the process to formally name The Strand Reserve after Nellie Fawdrey Tant will 
exhibit good governance, as this will apply a formal name to the reserve that is recognised by 
Landgate and will also in recognise Ms Tant's achievement as the first woman to be elected to a 
Road Board in Western Australia. 
 
CONCLUSION 
Ms Tant is considered to be of historic significance as the first woman elected to a Road Board in 
Western Australia and it has been found that The Strand Reserve is not an official name 
recognised by Landgate.  It is therefore recommended that Council commences the process to 
formally name The Strand Reserve after Nellie Fawdrey Tant, in recognition of her historic 
achievement. 
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COUNCIL RESOLUTION - ADOPTION BY EXCEPTION 
That the recommendations relating to item 10.2.4 contained in the agenda be adopted by 
exception as per section 5.5 of the City of Bayswater Standing Orders Local Law 2018. 
CR SALLY PALMER MOVED, CR STEPHANIE GRAY SECONDED 

CARRIED UNANIMOUSLY: 11/0 
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10.4.5 Bayswater Bowling and Recreation Club - Outstanding Lease Payments   
 

 
Applicant/Proponent: Bayswater Bowling and Recreation Club 
Owner: City of Bayswater 
Responsible Branch: Strategic Planning and Place 
Responsible Directorate: Community and Development  
Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 
☐ Legislative 

☐  Review 
☐  Quasi-Judicial 
☐  Information Purposes  

Voting Requirement: Simple Majority Required  
Attachments: Confidential Attachment(s) 

1. Correspondence from Bayswater Bowling and 
Recreation Club, dated 16 September 2019  

2. City’s Legal Advice  
Refer:  OCM 20.08.2019 Item 10.1.1 

OCM 13.09.2016 Item 11.1 
 
Confidential Attachment(s) - in accordance with Section 5.23(2) of the Local Government 
Act 1995:  
(b) personal affairs of any person; and 
(d) legal advice obtained. 
 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Giorgia Johnson declared an impartial interest in this item as she is 
a social member of Bayswater Bowls and Recreation Club which is mentioned in the 
report. Cr Giorgia Johnson remained in the room during voting on this item. 
 
SUMMARY 
Bayswater Bowling and Recreation Club Inc. (BBRC) has advised the City that they are unwilling 
to pay the outstanding rates and Emergency Services Levy (ESL) charges of $18,872.99 from 
the 2017/18 and 2018/19 financial years. They suggested that an alternate option where BBRC 
are willing to pay the outstanding rates invoices provided the City reinvest the "money dollar for 
dollar" back into the club as a community grant or donation.   
 
The City sought legal advice to determine the options it has to remedy the failure to pay the 
outstanding rates charges.  Council's consideration is sought on a range of options to proceed.   
 
OFFICER'S RECOMMENDATION 
That: 
1. In relation to the request by Bayswater Bowling and Recreation Club regarding the 

outstanding rates and Emergency Services Levy (ESL) of the lease with the City of 
Bayswater, Council: 
(a) Declines the proposed options of not paying the outstanding debt or that the rates 

and ESL income be given back in full to the club for infrastructure improvements. 
(b) Requires the outstanding rates and ESL debt to be paid to the City within 28 days of 

notification. 
2. Council authorises the Chief Executive Officer to issue a default notice to Bayswater 

Bowling and Recreation Club for non-payment, in the event the outstanding charges are 
not paid within 28 days of notification.  
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3. Notwithstanding that payment is required within 28 days of notification in accordance with 
point 1 (b) above, the City does not consider variations after July 2020 to the existing lease 
to bring it into line with the adopted Community Facility Lease and Licence/User Agreement 
Policy until such time as all outstanding debts have been paid to the City. 

 
MOTION 
That Council: 
(a) Requests the Chief Executive Officer to write to the Bayswater Bowling and 

Recreation Club advising it to pay to the City of Bayswater the outstanding rates and 
Emergency Services Levy of the lease with the City of Bayswater; 

(b) Creates a reserve account titled “The BBRC Playground Infrastructure Reserve 
Account” (New Reserve) for the purposes of funding playground infrastructure on 
the premises of the Bayswater Bowling and Recreation Club, and for the rates 
payable in relation to paragraph (a) above, to be deposited into that account; and 

(c) Authorises the Chief Executive Officer to negotiate and execute an agreed works 
plan with the Bayswater Bowling and Recreation Club in relation to the amounts 
deposited in the New Reserve.  

CR LORNA CLARKE MOVED, CR DAN BULL, MAYOR SECONDED 
LOST: 5/6 

 
FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Sally Palmer, Cr Stephanie 

Gray and Cr Giorgia Johnson. 
AGAINST VOTE: Cr Catherine Ehrhardt, Cr Barry McKenna, Cr Steven Ostaszewskyj, 

Cr Elli Petersen-Pik, Cr Filomena Piffaretti, Deputy Mayor and Cr 
Michelle Sutherland.  

 
COUNCIL RESOLUTION 
That Council request a meeting between the Bayswater Bowling and Recreation Club, 
Mayor and relevant Council officers to work towards the development of a compromise 
solution with a further report to be provided to Council at the first Ordinary Council 
Meeting of 2020 once a position has been reached. 
CR ELLI PETERSEN-PIK MOVED, CR BARRY MCKENNA SECONDED 

 CARRIED: 10/1 
 
FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Catherine Ehrhardt,  

Cr Stephanie Gray, Cr Giorgia Johnson, Cr Barry McKenna,  
Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Elli Petersen-Pik and  
Cr Filomena Piffaretti, Deputy Mayor. 

AGAINST VOTE: Cr Michelle Sutherland. 
 
REASON FOR CHANGE 
Council changed the Officer's Recommendation as it was of the opinion that a meeting 
held with the BBRC, Mayor and relevant City Officers may potentially lead to a 
compromise solution that suits both parties. 
 
BACKGROUND 
BBRC is a long standing tenant within Frank Drago Reserve. The previous lease ran from May 
1984 and expired in October 2005.  
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In August 2005 Council approved a self-supporting loan of $300,000 for BBRC to install two new 
synthetic bowling surfaces. Council ultimately wrote off an amount of $40,152.88 of that loan by 
resolution at the 13 October 2015 Ordinary meeting. 
 
The club requested a lease extension until 30 June 2007 and this was approved by Council at 
the Ordinary Council Meeting of 22 August 2006 with all existing obligations and associated costs 
being applicable for the extension period.  
The lease was not immediately renewed after the expiration of the extension pending:  

• Review of the lease/licence agreement process; 

• Council adoption of a standard lease document; 

• Review of the strategic direction on the provision of the bowling and tennis facilities; and  

• Consideration of a master plan for Frank Drago Reserve.  
 
BBRC continued to occupy the premises under the terms of the expired lease. At the Ordinary 
Council Meeting on 31 May 2016, Council resolved to advise BBRC that a new lease agreement 
for the site was to be finalised by August 2016.  
 
As part of the 2016/17 budget development process and further to a Community Club Capital 
Request submitted by the BBRC for installation of a new synthetic green, the matter was 
considered by Council at the Ordinary Council Meeting held 2 August 2016 where Council 
resolved, in part, as follows: 
"That Council:  

3. Approves the funding request for $74,000 to install a new playing surface at Bayswater 
Bowling and Recreation Club conditional upon Council approval of a new lease.  

4. Conditional upon fulfilling the requirements for lease, approve the transfer of $74,000 from 
the Bayswater Bowling Club Capital Improvements Reserve. " 

 
The City and BBRC entered lengthy negotiations regarding the terms of the new lease. A number 
of proposed lease amendments were received from BBRC which the City sought legal advice on. 
Representatives from the City and BBRC then met to negotiate and finalise the draft lease 
document. The final lease document was presented to Council at the Ordinary Council Meeting 
on 13 September 2016. BBRC was advised that the lease would be presented to Council on that 
date and confirmed that they were satisfied with the final document. 
 
The report noted that the previous lease agreement for BBRC was set at a peppercorn rental and 
the club had again requested this. Given that a number of similar community clubs were granted 
peppercorn rental, the Officer’s recommendation included a peppercorn rental.  
 
The lease document agreed between the City and BBRC provided:  
"1. RENT AND OTHER PAYMENTS  

The Lessee AGREES with the Lessor:  

(a) Rent To pay to the Lessor the Rent in the manner set out at Item 5 of the Schedule 
from the Commencement Date clearly of any deductions whatsoever.  

(b) Outgoings  

(i) To pay to the Lessor or to such person as the Lessor may from time to time 
direct punctually all the following outgoings or charges (if applicable), assessed 
or incurred in respect of all the Premises:  
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A. local government services and other charges, including but not limited to 
local government rates, rubbish collection charges and Emergency 
Services Levy (ESL) …" 

 
The report presented to Council also included the following information: 
"Tenant Obligations:  

Under the general terms of the lease the club is responsible for: 

• Contents and Public Liability Insurance;  

• Utilities – gas, electricity, water; 

• Rates including Emergency Services Levy (ESL) and Refuse Collection; 

• Cleaning; 

• Minor Maintenance; and  

• Grounds Maintenance – to include bowling green maintenance.  

It should be noted that the property has not been previously rated and the Local Government Act 
requires the City to apply rates. The estimated rateable amount of $5,269.48 plus $1,305.22 for 
ESL would be the responsibility of the tenant." 
 
Council subsequently adopted the following resolution en bloc:  
"That Council:  

1. Approves the lease agreement between the City of Bayswater and Bayswater Bowling and 
Recreation Club Inc. as outlined in the report including:  

(a) A ten (10) year term with an option to renew for a further five (5) years. 

(b) Rental to be $1.00 peppercorn with the lessee responsible for all outgoings.  

(c) Inclusion of a clause to allow reconstruction of the premises if the lessor is required to 
repair, alter, reconstruct or improve any part of the premises.  

2. Council authorises the Mayor and Chief Executive Officer to sign the lease and affix the 
common seal of the City." 

 
The lease was executed by the City and BBRC on 16 June 2017. Following execution, conflicting 
information has been received from BBRC via elected members that the club disputes the 
obligation to pay rates. The Club has not paid any rates since execution of the lease.  
 
BBRC, along with all other community lessees, were advised in October 2018 that the City was 
undertaking a review of the Community Facility Lease and Licence/User Agreement Policy and 
that all current obligations under an existing lease would continue to apply. Following adoption of 
the new Community Facility Lease Policy at the Ordinary Council Meeting of 9 April 2019, the 
City wrote to BBRC advising that the outstanding rates account required settlement.  
 
BBRC has since written to the City requesting a renegotiation of the current lease.  
 
At the Ordinary Council Meeting held 20 August 2019 Council considered a request from BBRC 
to renegotiate their lease in accordance with the terms of the recently adopted Community 
Facility Lease and Licence/User Agreement Policy.  Council resolved as follows: 
"That Council:  

1. Advises the Bayswater Bowling and Recreation Club (Inc) that Council has considered their 
request and their lease will not be renegotiated at this time; and  
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2. Notes that the new policy arrangements relating to Community Facility Lease and 
Licence/User Agreements will apply to Bayswater Bowling and Recreation Club (Inc) in the 
manner contemplated in the policy as amended on 20 August 2019." 

 
At the same Ordinary Meeting, Council resolved to amend the Community Facility Lease and 
Licence/User Agreements and further: 
“2. Agrees to amend community facility leases or licence/user agreements (as applicable) 

existing as at 1 July 2020 via a deed of variation to bring the lease/licence/user agreement 
in line with the amended Community Facility Leave and Licence/User Agreement Policy to 
the extent agreed to by each relevant counterpart.” 

 
On 16 September 2019 BBRC emailed the City (Confidential Attachment 1) advising that they 
rejected the payment of the two years of outstanding rates and that they considered that this 
year's rates and ESL should not be raised.  They suggested that an alternate option where 
BBRC pay the outstanding rates invoices provided the City reinvest the "money dollar for dollar" 
back into the club as a community grant or donation.   
 
EXTERNAL CONSULTATION 
No consultation has occurred with the public or other agencies on this matter. 
 
OFFICER'S COMMENTS 
In accordance with the lease signed by BBRC on 16 June 2017, the club are required to 
punctually pay "local government services and other changes including but not limited to Council 
rates, rubbish collection charges and Emergency Services Levy (ESL)".  These charges have not 
been paid since the lease was signed in 2017, therefore BBRC is considered to be default of 
their lease.   
 
As detailed above the BBRC emailed the City on 16 September 2019 advising the City that they 
are unwilling to pay the outstanding rates and ESL charges of $18,872.99 from the 2017/18 and 
2018/19 financial years. In order to move forward, BBRC have suggested that an alternate option 
where BBRC are willing to pay the outstanding rates invoices provided the City reinvest the 
"money dollar for dollar" back into the club as a community grant or donation.  The club has 
identified a need to upgrade the existing children's play area, which the funds could be used for.   
 
Additionally, BBRC has previously indicated that they consider that the current lease is void as 
they were forced to sign it under duress.  At the time of signing the lease the City were 
considering an application from BBRC for a community grant to undertake upgrades to their 
facility.  Council's position, as resolved at Ordinary Council Meeting held 2 August 2016, was that 
the grant was supported but that the funds would not be provided until a new lease was signed. 
 
The City sought legal advice on the above matters (Confidential Attachment 2).  
 
It is considered that there are three options to deal with the issue.  These options and their 
potential impacts are detailed in the sections below.   
 
Option 1  
Option 1 is for the Chief Executive Officer (CEO) to write a letter advising BBRC that their 
proposed options (that the BBRC not have to pay the outstanding debt or that the charges once 
paid be given back in full to the club for infrastructure improvements) are not supported and that 
they are required to pay any outstanding charges within 28 days. The rates and ESL for 2019/20, 
which have not yet been issued to the BRRC pending the outcome of this report, would also be 
payable.  
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Under this option BBRC would also be advised that the City would not exercise to option to vary 
the existing lease to bring it into line with the adopted Community Facility Lease and 
Licence/User Agreement Policy in circumstances where they were still refusing to pay the 
outstanding debt.  
 
In the event BBRC do not pay the outstanding charges within the required 28 days the City would 
proceed to issue a default notice to BBRC and begin the process of ending their occupation of 
the premises for a breach of the terms of the executed lease agreement. 
 
It is considered that Option 1 is aligned with the 20 August 2019 Council resolution as it will not 
renegotiate/modify the current lease and will ensure BBRC is up to date on payments prior to 
considering them under the new Community Facility Lease and Licence/User Agreements Policy 
in July 2020.   
 
Further, it will ensure that there is equitable and transparent treatment of all clubs and community 
groups which currently have a lease with the City, as it will require BBRC to comply with the 
lease as signed by both the City and BBRC.  Additionally, it will ensure that BBRC is not unfairly 
advantaged over other clubs and community groups within the City which are paying the 
charges, including Council rates and ESL, in accordance with their signed leases. In this regard it 
is considered relevant that Council wrote-off an amount of $40,152.88 for BBRC in 2015 as part 
of a self-supporting loan. 
 
Option 2  
Option 2 is for the City to agree to write off the outstanding charges.  The City has the power to 
write off the outstanding charges in accordance with clause 6.12 of the Local Government Act.  
 
It is considered that Option 2 poses significant risk to the City as it will set a precedence for other 
community groups who do not wish to pay the charges required under their lease. In 2019/20, the 
rates and ESL charges for community leases contributes approximately $80,000 in income. 
There is a high risk that other clubs and groups with leases with the City would similarly state that 
they should not have to pay the rates and ESL due this year, or even for past financial years. It 
may also have implications for 2020/21 and the years beyond, particularly in relation to the ESL 
which under the adopted Community Facility Lease and Licence/User Agreement Policy is 
payable by all clubs and groups. The potential loss of ESL if all lessees requested not to pay 
would be up to $67,000 (at the 2019/20 rate in the dollar) plus up to approximately $24,000 (at 
the 2019/20 rate in the dollar) of rates income.  
 
Should other community groups also refuse to pay the charges as required under their leases it 
would also significantly increase the amount of City officer time required to manage leasing 
issues.  The anticipated increase in workload is not feasible considering the current staffing 
levels and the programmed works for 2019/20. 
 
In the event that the City did not agree to waive charges for other clubs and community groups 
who make similar request to BBRC, it is considered that this option is not fair and equitable to 
other groups and may be perceived as unfairly advantaging the BBRC over other clubs within the 
City. 
Option 3 
Option 3 is for the City to agree to BBRC's offer to pay the outstanding rates and ESL, provided 
the City reinvests the funds directly back into their facility through a grant or donation. 
 
If the City were to provide the funds back to BBRC as a grant it would need to be in accordance 
with the City's Community Grants Policy.  In accordance with the policy the City may provide 
grants to not-for-profit community groups provided: 
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• It responds to social disadvantage, protection of the natural or built environment, 
partnerships, community development and capacity building. 

• The decision making is accountable and transparent to the community. 

• Grant funding is provided consistent with Council's decision-making criteria of: 

o Strategic Direction - responds to the adopted Strategic Community Plan;  

o Community Views - takes into account feedback received from the community with 
regard to desirable outcomes or gaps in provision;  

o Equity - responds to the diverse needs and geographic interests of City of Bayswater 
residents;  

o Risks - takes into account the risks of supporting or not supporting proposed 
activities; and  

o Costs - the availability of City funds and other funding sources. 
 
It is considered that BBRC’s request for a grant / donation does not meet the requirements set 
out in the policy as: 

• It is not a transparent or fair and equitable process for the wider community; and 

• The views and needs of the wider community have not been considered as a part of the 
request.   

 
In addition to not complying with the Community Grants Policy it is considered there is significant 
risk to the City should Council proceed with this option as it will set precedence for other 
community groups who do not wish to pay the charges required under their lease and use their 
non-payment as leverage to get preferential funding and upgrades to their facility.  Should other 
community groups not pay their charges as required under the lease and request any charges be 
invested directly back into the facility it would significantly increase the amount of City officer time 
required to manage leasing issues as a new agreement would be required for each club. The 
anticipated increase in workload is not feasible considering the current staffing levels and the 
programmed works for 2019/20. In the event the City did not agree to enter similar agreements 
with other clubs and community groups, the City may be seen as unfairly advantaging BBRC. 
 
Additionally, there are other facilities and leased buildings that have been identified as requiring 
upgrades.  It is considered that upgrading BBRC prior to addressing other identified facilities is 
unfair and not an equitable or transparent use of City funds. 
 
 

LEGISLATIVE COMPLIANCE 
The City's Community Grants Policy sets out the process for providing grants to community 
groups in an equitable and transparent process.   
 
OPTIONS  
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 
Option 1 That: 

1. In relation to the request by Bayswater Bowling and Recreation 
Club regarding the outstanding rates and Emergency Services Levy 
(ESL) of the lease with the City of Bayswater, Council: 
(a) Declines the proposed options of not paying the outstanding 

debt or that the rates and ESL income be given back in full to 
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the club for infrastructure improvements. 
(b) Requires the outstanding rates and ESL debt to be paid to the 

City within 28 days of notification. 
2. Council authorises the Chief Executive Officer to issue a default 

notice to Bayswater Bowling and Recreation Club for non-payment, 
in the event the outstanding charges are not paid within 28 days of 
notification.  

3. Notwithstanding that payment is required within 28 days of 
notification in accordance with point 1 (b) above, the City does not 
consider variations after July 2020 to the existing lease to bring it 
into line with the adopted Community Facility Lease and 
Licence/User Agreement Policy until such time as all outstanding 
debts have been paid to the City. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low Moderate 
Governance Low Low 
Community and Stakeholder Moderate Moderate 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion It is considered that Option 1 poses a moderate reputation and community and 

stakeholder risks as in the event the City issues a default notice it may be viewed 
being unreasonable by the BBRC and community.  

 
Option 2 That Council in relation to the lease between the City of Bayswater and 

Bayswater Bowling and Recreation Club: 
1. Writes off the outstanding rates and ESL charges of $18,872.99 owed by 

BBRC to the City under clause 6.12 of the Local Government Act 1995. 
2. Authorises the Chief Executive Officer to issue a notice to BBRC to waive 

the requirement to pay the 2019/20 rate and ESL charges of $9,920.94. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low High  
Governance Low High  
Community and Stakeholder Moderate Moderate  
Financial Management Low High 
Environmental Responsibility Low Low 
Service Delivery Low High  
Organisational Health and Safety Low Low 
Conclusion It is considered that Option 2 poses the above high and moderate risks as it will set 

precedence for other community groups who do not wish to pay the charges required 
under their lease.  It is anticipated there would be a significant increase in workload if 
Option 2 progresses which is not feasible considering the current staffing levels and 
the programmed works for 2019/20.  The waiving of the fees of BBRC may not be 
supported by the community as it may be viewed as being unfair and inequitable to 
the other groups with leases with the City.  Additionally, it may be seen as not being a 
fair and transparent process in accordance with good governance practices and may 
be perceived as the City favouring one group over other groups within the City. It 
would also not be consistent with Council’s decision at the 20 August 2019 Ordinary 
meeting not to renegotiate the current lease. 

 
Option 3 That Council, in relation to the lease between the City of Bayswater and 

Bayswater Bowling and Recreation Club: 
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1. Agrees to BBRC's offer to pay the outstanding rates and ESL, provided the 
City reinvests the funds directly back into their facility through a grant.   

2. Approves a grant of $28,794 to BBRC to be used to upgrade the facility in 
accordance with an agreed works plan.   

3. Authorises the Chief Executive Officer to negotiate and execute an agreed 
works plan with BBRC for use of the grant funds.   

Risk Category Adopted Risk Appetite Risk Assessment Outcome 
Strategic Direction Moderate Low 
Reputation Low High  
Governance Low High  
Community and Stakeholder Moderate Moderate 
Financial Management Low High  
Environmental Responsibility Low Low  
Service Delivery Low High  
Organisational Health and Safety Low Low 
Conclusion It is considered that Option 3 poses the above high and moderate risks as it will set 

precedence for other community groups who do not wish to pay the charges required 
under their lease and use their non-payment as leverage to get preferential funding 
and upgrades to their facility.  It is anticipated there would be a significant increase in 
workload if Option 3 progresses which is not feasible considering the current staffing 
levels and the programmed works for 2019/20.  The allocation of a grant to BBRC may 
not be supported by the community as it may be viewed as being unfair and 
inequitable to the other groups with leases with the City.  Additionally, it may be seen 
as not being a fair and transparent process in accordance with good governance 
practices and may be perceived as the City favouring one group over other groups 
within the City. It would also not be consistent with Council’s decision at the 20 August 
2019 Ordinary meeting not to renegotiate the current lease. 

 

 
FINANCIAL IMPLICATIONS 
The following financial implications are applicable: 
 
Item 1: Option 1 - Advise BBRC that they are required to pay the outstanding charges.   

Asset Category: N/A Source of Funds: Municipal  

LTFP Impacts: This item is not itemised in the LTFP 

Notes: N/A 
ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL 

INCOME 
($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) 

MATERIALS & 
CONTRACT 

STAFFING 

1 - - - -$28,794 - - $28,794 
(income) 

 
STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 
Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountable and good governance. 
 
Proceeding with Option 1 will result in accountable and good governance as it ensures 
consistency with the signed lease approved by Council and the previous 20 August 2019 Council 
resolution.  Additionally, it ensures that the leasing process is transparent and equitable for all 
lessees. 
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CONCLUSION 
It is considered that Council should proceed with Option 1 to advise BBRC that the two options 
proposed are not supported by Council and that they are required to pay any outstanding 
charges within 28 days and to authorise the CEO to issue a default notice to BBRC for non-
payment in the event BBRC do not pay the outstanding charges. It is considered that this would 
be aligned with the 20 August 2019 Council resolution not to renegotiate the current lease and 
will ensure BBRC is up to date on payments prior to considering them under the new Community 
Facility Lease and Licence/User Agreements Policy in July 2020. 
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10.5 Sub Committee Reports  
Nil. 
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11. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

11.1 Cr Elli Petersen-Pik - Laneway Activation in Maylands Town Centre   
 
CR CATHERINE EHRHARDT DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Catherine Ehrhardt declared an impartial interest in this item as she 
is a member of the Maylands Residents and Ratepayers Association, Arena Arts and Roxy 
Lane Community Garden, whom all abut Roxy Lane Cr Catherine Ehrhardt remained in the 
room during voting on this item. 
 
CR ELLI PETERSEN-PIK DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Elli Petersen-Pik declared an impartial interest in this item as he is a 
member of the Maylands residents and ratepayers association, which meets at a location 
that abuts Roxy Lane. Cr Elli Petersen-Pik remained in the room during voting on this 
item. 
 
In accordance with clause 5.3(1) of the City of Bayswater's Standing Orders Local Law 2018, 
Councillor Elli Petersen-Pik raised the following motion: 
 
"That Council requests the Chief Executive Officer to prepare a report about actions (with 
implementation timeframes) to support the activation of the laneways in the Maylands town 
Centre (in particular, Lyric, Ellard and Roxy Lanes) by improving conditions for pedestrians 
through measures such as low speed shared zones and attractive lighting. The report should be 
presented to a Council meeting by March 2020." 
 
COUNCIL RESOLUTION 
"That Council requests the Chief Executive Officer to prepare a report about actions (with 
implementation timeframes) to support the activation of the laneways in the Maylands 
town Centre (in particular, Lyric, Ellard and Roxy Lanes) by improving conditions for 
pedestrians through measures such as low speed shared zones and attractive lighting. 
The report should be presented to a Council meeting by September 2020." 
CR ELLI PETERSEN-PIK MOVED, CR CATHERINE EHRHARDT SECONDED 

CARRIED: 10/1 
 
FOR VOTE:  Cr Dan Bull, Mayor, Cr Lorna Clarke, Cr Catherine Ehrhardt,  

Cr Stephanie Gray, Cr Giorgia Johnson, Cr Barry McKenna,  
Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Elli Petersen-Pik and  
Cr Filomena Piffaretti, Deputy Mayor. 

AGAINST VOTE: Cr Michelle Sutherland.  
 
MATERIAL FACTS 
In accordance with clause 5.3(3) of the City of Bayswater Standing Orders Local Law 2018, the 
Chief Executive Officer may provide relevant and material facts and circumstances pertaining to 
the notice of motion on such matters as policy, budget and law. 
 
An action in the City’s Maylands Town Centre Place Activation Plan is to “Activate laneways – 
more art and lighting”. 
 
In the 2019/20 budget $24,000 is allocated towards City-led infrastructure activation in the 
Maylands town centre. It is intended that $20,000 of these funds be allocated towards the 
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activation of Lyric Lane given the food and beverage venues that have developed onto and near 
Lyric Lane. The City has also previously granted place activation seed funding of $2,000 to a 
landowner towards a matching contribution for lighting in Lyric Lane. 
 
OFFICER'S COMMENT 
Recently a microbrewery has opened at Lot 68, 175 Guildford Road, Maylands and has a 
pedestrian access from Ellard Lane, which is adjacent to Lyric Lane. As a condition of the 
development approval, the business resurfaced Ellard Lane and it has been changed from a one-
way to a two-way laneway. This redevelopment has resulted in additional pedestrian and vehicle 
activity in the area.  
 
The City has also recently commenced work on this activation of Lyric Lane in partnership with 
adjoining landowners. This has involved community engagement to develop concepts for 
activation of the laneway, including a ‘Laneway Open’ engagement event being undertaken by 
the City in partnership with Rossonero Pizzeria and Lyric Lane in the laneway and adjoining 
businesses. This informal event is intended to gather participant input on what people would like 
to do on the laneway that they currently cannot, what elements are missing, and what additional 
businesses they would like to see in the location.  
 
The existing $20,000 for the activation of Lyric Lane is not expected to allow significant 
alterations beyond this laneway. Analysis of community input gathered through the Laneway 
Open engagement event may result in further proposed projects for this key location in the town 
centre.  
 
In relation to the report the subject of this notice of motion, the City would undertake an 
assessment of the current design and condition of Ellard, Roxy and Lyric Lanes and develop 
concepts for creating a more pedestrian friendly and engaging environment in these locations. 
The report would consider low speed shared zones, lighting, and a range of visual and other 
cues that help users understand that they are spaces to be shared by both vehicles and 
pedestrians.  
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LEGISLATIVE COMPLIANCE 
Not Applicable.  
 
FINANCIAL IMPLICATIONS 
The subject report is not part of the existing work plan for 2019/20 and therefore it will require 
officer resources to progress. This can be undertaken within existing resources, however it will 
impact on other priorities, in particular the proposed Town Centre Shopfront Improvement 
Program, the completion of which would be delayed by 5 months to November 2020. 
Alternatively, a short-term contractor could be appointed to complete the investigations and 
report at a cost of approximately $7,500. 
 
In terms of Works and Infrastructure this would require the diversion of resources from other 
projects, most likely being the priority projects listed on the City Wide Traffic Study 
Implementation Plan. In addition requests for unplanned traffic investigations would also be 
impacted. 
 
These impacts are based on the report being limited to Lyric, Roxy and Ellard Lanes. If the intent 
is that this report extend to other laneways in Maylands, it would require a greater resource 
allocation.  
 
The costs of implementation, including engagement on the proposals and capital works, would 
be outlined in the report. 
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STRATEGIC IMPLICATIONS 
In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 
Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
 
Theme: Our Local Economy 
Aspiration: A business and employment destination. 
Outcome E2: Active and engaging town and city centres. 
 
Improvements of the laneways to activate them and make them make pedestrian friendly are key 
component of creating appealing streetscapes and an active Maylands town centre. 
 
CONCLUSION 
The City is progressing the activation of Lyric Lane in conjunction with adjoining landowners. A 
report to improve conditions for pedestrians in Lyric, Roxy and Ellard Lanes will support this work 
and aligns with an action in the Maylands Town Centre Place Activation Plan. 
 
VOTING REQUIREMENT 
Simple Majority required. 
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12. QUESTIONS FROM MEMBERS WITHOUT NOTICE  

 
 Councillor / Question Response / Action 
1 Cr Sally Palmer Director Community and Development, Mr 

Des Abel 
 Where has neighbourhood watch gone? 

We are talking about neighbourhoods and 
communities in every system and when 
you do go to speak to the neighbours, 
somebody in the next street has been 
burgled. We really need to think hard 
about where neighbourhood watch has 
gone. I believe they get a graffiti grant, it's 
not in local government anymore, it's been 
taken over by State Government, is it with 
the Police, do they give funds anywhere? 
It was a vital part of security in the 
neighbourhood. 

This question will be taken on notice. 
 

2 Cr Catherine Ehrhardt Director Works and Instrastructure, Mr 
Doug Pearson 

 When will the car parking line marking 
occur on Whatley Crescent and Railway 
Parade? 
 
CR CATHERINE EHRHARDT 
DECLARED AN IMPARTIAL INTEREST 
In accordance with regulation 11 of the 
Local Government (Rules of Conduct) 
Regulations 2007, Cr Catherine 
Ehrhardt declared an impartial interest 
in this matter as she lives on railway 
parade.  
 
 
 

This question will be taken on notice. 

3 Cr Catherine Ehrhardt Cr Dan Bull, Mayor 
 I note the response to my question from 

the last meeting and given that the 
adopted Advocacy Strategy defines the 
roles of the Mayor, Councillors and 
executive staff, would it be possible for all 
elected members to be provided with an 
update following all future meetings so that 
all elected members are able to effectively 
carry out their roles under the adopted 
strategy?  
 
Whilst it is noted that some information 
may be confidential, at least we could 
confidently tell residents that particular 
projects or concerns had been raised 
without providing confidential details. 

Cr Dan Bull, Mayor advised he would need to 
speak to the Chief Executive Officer for 
advice on this matter. The Advocacy Strategy 
is a public document so can be shared with 
any member of the public. The question 
around meeting with various people, whether 
they be members, candidates, State, Federal 
or otherwise is a sensitive point and is one 
that requires diplomacy and discretion. It is 
vitally important that the process undertaken 
in terms of all Councillors being in a 
privileged position and having access to 
people at these different levels is that it is 
done in a very respectful way and in a way 
that builds the trust with these people. 
Accordingly, Councillors should be very 
cautious around how this process is 
undertaken, because it they don’t do it in a 
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respectful, diplomatic way there is every risk 
that doors could be closed. Cr Dan Bull, 
Mayor advised that if there are people who 
are asking the Councillor questions 
specifically, he is very happy to touch  base 
with those people and would encourage any 
Councillor to refer them to him. However, he 
will not do anything that jeopardises the 
ability to have as much access as can be 
garnered in order to push as many of the 
projects in the advocacy strategy as possible 
to obtain the greatest chance of receiving 
state and or federal funding in future election 
commitments. 

4 Cr Giorgia Johnson Director Works and Infrastructure, Mr 
Doug Pearson 

 What are the benefits to residents through 
our partnership with Switch your Thinking? 

The Director Works and Infrastructure 
explained the partnership brings a number of 
benefits and initiatives including: 

• Community Upskillers events, 
including forums on issues like worm 
farming, composting, economical 
gardening, home design, etcetera.  

• The Rewards for Residents program 
where they have negotiated with local 
businesses to offer residents 
discounts on sustainability initiatives, 
such as solar PB and battery storage, 
keep cups, compost bins, worm 
farms, rainwater tanks etcetera.   

• The rewards for businesses program 
which is similar where they can get 
Solar PB and batter storage, waste 
and water audits, green printing, 
energy audit and green products and 
insulation paint, etcetera.  

• The provision of informative resources 
that people can access including 
ways to switch, providing tips on 
reducing food waste, water and 
energy use, sustainable transport and 
cleaning, sustainable home and 
landscape design, evidence-based 
data on cool roofs etcetera. 

• The energy efficiency SMS program 
where people can get tips about 
energy efficiency via SMS. 

 

13. NEW BUSINESS OF AN URGENT NATURE 

Nil. 
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14. MEETING CLOSED TO THE PUBLIC  

14.1 Matters for Which the Meeting May be Closed   
 
Nil. 
 

14.2 Public Reading of Resolutions That May be Made Public  
 
Nil. 
 
 

15. CLOSURE 

There being no further business to discuss, the Chairperson, Cr Dan Bull, Mayor, declared the 
meeting closed at 11.24pm. 
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