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Meeting Procedures 
 
1. All Council meetings are open to the public, except for matters dealt with under 

'Confidential Items'. 
 
2. Members of the public who are unfamiliar with meeting proceedings are invited to seek 

advice prior to the meeting from a City Staff Member. 
 
3. Members of the public may ask a question during 'Public Question Time'. 
 
4. Meeting procedures are in accordance with the City's Standing Orders Local Law 2018. 
 
5. To facilitate smooth running of the meeting, silence is to be observed in the public gallery 

at all times, except for 'Public Question Time'. 
 
6. This meeting will be audio recorded in accordance with the resolution of Council of 17 

May 2016. 
 
7. Persons are not permitted to record (visual or audio) at the Council meeting without prior 

approval of the Council. 
 

8. In the event of an emergency, please follow the instructions of City of Bayswater Staff. 
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Nature of Council's Role in Decision Making 

Advocacy: When Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council, e.g. 

adopting plans and reports, accepting tenders, directing operations, 

setting and amending budgets. 

Legislative: Includes adopting local law, town planning schemes and policies. 

Review: When Council reviews decisions made by officers 

Quasi-Judicial: When Council determines an application/matter that directly affects a 

persons rights and interests. The Judicial character arises from the 

obligations to abide by the principles of natural justice. 

 Examples of Quasi-Judicial authority include town planning 

applications, building licenses, applications for other permits/licenses 

(e.g. under Health Act, Dog Act or Local Laws) and other decisions 

that may be appealable to the State Administrative Tribunal. 

 

City of Bayswater Standing Orders Local Law 2018 
 
6.9 Deputations 
(1) Any person or group wishing to be received as a deputation by the Council or a 

Committee open to the public is to either –  
(a) apply, before the meeting, to the CEO for approval; or 
(b) with the approval of the Presiding Member, at the meeting. 

(2) Upon receipt of a request for a deputation the CEO must refer the request to the 
relevant decision making forum, either Council or a Committee, to decide by simple 
majority whether or not to receive the deputation.  

(3) Deputations in relation to a decision which requires absolute or special majority 
should be made to Council, in all other circumstances Deputations should be referred 
to the forum making the final decision on the matter. 

(4) Unless Council or the Committee meeting resolves otherwise, a deputation invited to 
attend the meeting is not to address the meeting for a period exceeding 5 minutes. 

(5) Unless given leave by the Presiding Member, only two members of the deputation 
may address the meeting, although others may respond to specific questions from 
Members. 

(6) For the purposes of this clause, unless Council or the Committee resolves otherwise, 
a deputation is taken to comprise all those people either in favour of, or opposed to, 
the matter which is the subject of the deputation. 

(7) Unless Council or the Committee resolves otherwise, any matter which is the subject 
of a deputation to the Council or a Committee open to the public is not to be decided 
by Council or the Committee until the deputation has completed its presentation.  

(8) The Presiding Member may require deputations to leave the meeting while other 
deputations are being heard in relation to that matter.  
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MINUTES 
 
Minutes of the Ordinary Meeting of the Bayswater City Council which took place in the Council 
Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on Tuesday, 22 
September 2020. 
 

1. OFFICIAL OPENING 

The Chairperson, Cr Dan Bull, Mayor, declared the meeting open at 6:32pm. 
 

2. ACKNOWLEDGEMENT OF COUNTRY  

In accordance with the City of Bayswater's Reflect Reconciliation Action Plan November 2019- 
November 2020, the Presiding Member will deliver the Acknowledgement of Country. 

Noongar Language 

Ngalla City of Bayswater kaatanginy baalapa Noongar Boodja baaranginy, Whadjuk moort 
Noongar moort, boordiar's koora koora, boordiar's ye yay ba boordiar's boordawyn wah. 
 
English Language Interpretation 

We acknowledge the Traditional Custodians of the Land, the Wadjuk people of the Noongar 
Nation, and pay our respects to Elders past, present and emerging. 

 
The Chairperson, Cr Dan Bull, Mayor, acknowledged the Traditional Custodians of the land, the 
Whadjuk people of the Noongar nation, and paid respects to Elders past, present and emerging. 
 
 

3. ANNOUNCEMENTS FROM THE PRESIDING MEMBER  

Nil. 
 

4. ATTENDANCE  

Members 
 
West Ward 
Cr Dan Bull, Mayor (Chairperson) 
Cr Lorna Clarke 
Cr Giorgia Johnson 
 
Central Ward 
Cr Barry McKenna 
Cr Steven Ostaszewskyj 
Cr Sally Palmer 
 
North Ward 
Cr Stephanie Gray 
Cr Filomena Piffaretti, Deputy Mayor (from 8:11pm) 
Cr Michelle Sutherland 
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South Ward 
Cr Catherine Ehrhardt 
Cr Elli Petersen-Pik 
 
Officers 
 
Mr Andrew Brien Chief Executive Officer 
Mr Doug Pearson Director Works and Infrastructure  
Ms Linnet Solomons Acting Director Corporate and Strategy  
Mr Michael Worthington Acting Director Community and Development 
Mr George Rimpas Manager Engineering Works 
Ms Helen Smith Manager Development Approvals 
Mr Darren Beltman Manager Governance and Organisational Strategy 
Mr Matt Turner Manager Strategic Planning and Place   
Ms Cindy Brown  Senior Communications Officer 
Ms Stephanie Gavlak Communications Officer  
Ms Cassandra Flanigan Executive Support/Research Officer 
Ms Jelena Misic Mayor and Council Support Officer 
 
Observers 
 
Press - 1 
Public - 30 
 
Leave of Absence 
 

4.1 Apologies 

Nil 
 

4.2 Approved Leave of Absence  

 

Councillor Date of Leave Approved by Council 

Cr Catherine Ehrhardt 25 September 2020 Ordinary Council Meeting 
25 August 2020 

Cr Stephanie Gray 26 September 2020 to 9 
October 2020 inclusive 

Ordinary Council Meeting 
25 August 2020 

Cr Filomena Piffaretti, Deputy 
Mayor 

12 October 2020 and 17 
October 2020 

Ordinary Council Meeting 
25 August 2020 

 

4.3 Applications for Leave of Absence  

 
COUNCIL RESOLUTION 

That Leave of Absence be granted as follows: 

Cr Catherine Ehrhardt from 6 October 2020 to 9 October 2020 inclusive and on 29 October 
2020; 

Cr Barry McKenna from 5 October 2020 to 10 October 2020 inclusive and on 20 October 
2020; and  

Cr Dan Bull, Mayor from 25 September 2020 to 2 October 2020 inclusive.  

CR SALLY PALMER MOVED, CR STEPHANIE GRAY SECONDED  
       CARRIED UNANIMOUSLY: 10/0 
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5. DISCLOSURE OF INTEREST SUMMARY 

In accordance with section 5.65 of the Local Government Act 1995: 
 
A member who has an interest in any matter to be discussed at a Council or Committee meeting 
that will be attended by the member must disclose the nature of the interest -  

(a) in a written notice given to the CEO before the meeting; or 
(b) at the meeting immediately before the matter is discussed. 
 
The following disclosures of interest were made at the meeting: 
 

Name Item No. Type of 
Interest  

Nature of Interest 

Cr Barry McKenna 10.2.2 Financial I am Chairman of Bayswater 
Community Financial Services 
(Bendigo Bank) and Council money is 
invested in the bank. 

Cr Steven 
Ostaszewskyj 

10.5.3.2 Impartiality Morley Windmills Sports Club is located 
at Wotton Reserve. I am a member of 
the club and Wotton Reserve is 
mentioned in the report. 

10.2.8 Impartiality My name and training I have 
undertaken is mentioned in the report. 

Cr Giorgia Johnson 10.2.3 Impartiality I am a social member of Bayswater 
Bowling and Recreation Club, which is 
mentioned in the report.  

10.2.8 Impartiality I am mentioned in the report. 

Cr Michelle Sutherland  10.4.2 Impartiality I know the applicant. 

10.4.3 Impartiality I know the applicant. 

Cr Sally Palmer 10.2.3 Impartiality I am a social member of Bayswater 
Bowling and Recreation Club and 
Bedford Bowling Club. 

10.2.8 Impartiality I am named as a trainee within this item 
as a Councillor in mandatory training. 

The Chief Executive 
Officer, Mr Andrew 
Brien 

14.1.1.1 Financial The item affects my conditions of 
employment. 

14.1.2.1 Financial  The item affects my conditions of 
employment. 

14.1.2.2 Financial  The item affects my conditions of 
employment.  

Cr Dan Bull, Mayor 8.1* Proximity My home backs onto the road reserve 
that is the subject of Mr Kevin Mack’s 
petition regarding the Tonkin Gap 
Project.  

Cr Catherine Ehrhardt 10.4.9** Impartiality I know one of the applicants through 
our children attending the same school. 

Cr Filomena Piffaretti, 
Deputy Mayor 

10.2.6*** Financial I am the Contract Principal for one of 
Communicare’s contracts. 

 
*Cr Dan Bull, Mayor declared his proximity interest in the item when the subject petition was 
tabled.  
 
**Cr Catherine Ehrhardt declared her impartiality interest in the item during debate on the matter, 
prior to voting. 
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***Cr Filomena Piffaretti, Deputy Mayor declared her financial interest in the item prior to debate 
on the matter and voting. 
 
 

6. PUBLIC QUESTION TIME 

 

In accordance with the Local Government Act 1995, the Local Government (Administration) 
Regulations 1996 and  the City of Bayswater Standing Orders Local Law 2018 the following 
procedures relate to public question time: 
 
1. A member of the public who raises a question during question time, is to state his or her 

name and address. 
 
2. Each member of the public with a question is entitled to ask up to 3 questions. 
 
3. The minimum time to be allocated for public question time is 15 minutes. 
 
4. Questions from the public must relate to a matter affecting the local government. Questions 

relating to matters of business listed on the minutes will be considered in the first instance, 
followed by questions relating to Council business not listed on the minutes. 

 
5. A summary of each question raised by members of the public at the meeting and a summary 

of the response to the question will be included in the minutes of the meeting. 
 
6. Where a question is taken on notice at the meeting, a summary of the response to the 

question will be provided in writing to the member of public and included in the minutes for 
the following meeting. 

 

6.1 Responses to Public Questions Taken on Notice at the Ordinary Council 
Meeting of 25 August 2020 

 
Mr Tony Green – on behalf of the Bayswater City Residents’ Association – PO Box 1639, 
Morley 
 
Question 1 

My first question, Mr Mayor, relates to laneways in the City of Bayswater. Why is the City 
allowing development along the laneways when those laneways do not even have names? 
Two examples spring to mind – the laneway from Railway Parade to Alma, where there are 
at least 12 houses and the laneway from Leake Street to Roberts, where there’s four to 
five houses. How do emergency services get there and that sort of thing? 

 
Answer 1 

Residential development fronting onto laneways provides casual surveillance of the laneways 
and is encouraged by the State Government’s Residential Design Codes.  

 
Prior to a laneway being named it is required to be dedicated as a road. In accordance with State 
Government policies (Liveable Neighbourhoods) road dedications for laneways will generally not 
be supported unless they have a minimum width of 6m. The City is progressively obtaining the 
additional land required for the minimum 6m width through land acquisition when development 
occurs along the laneways.   

 
Until the laneway is dedicated as a road and named, new development constructed along the 
laneway is addressed and numbered to the primary street and is required to have pedestrian 
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access to the primary street to allow for emergency services to access the property. This is what 
is occurring along the laneways mentioned in the question.  
 
Question 2 

Will the restored Waterland still only be open for six months of the year, unlike the Waves, 
which is open all year round? 
 
Answer 2 

Please note that as part of the Stage 1 Waterland redevelopment, the parkland area and public 
amenity will be accessible all year round, however, the water play components will not be heated, 
therefore, the water features are anticipated to be operable from Spring through to Autumn 
(weather dependent). Notwithstanding this, the Stage 2 pool is planned to be heated and may 
potentially operate, subject to demand, through the cooler months. 
 

6.2 Public Question Time 

 
Public Question Time commenced at 6:38pm. 
 
The following questions were submitted verbally: 
 
Mr Terry Gaunt – 30 Kirkham Hill Terrace, Maylands 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 

Item 11.1 and other recent decisions of Council have created unprecedented controversy 
and division in the local community of Maylands. And my question is, can the Council 
ensure that controversial and divisive Notices of Motion that affect the lifestyle and 
wellbeing of local residents, such as 11.1, do not proceed without proper public 
consultation and that Councillors are better advised and informed to avoid repercussions 
such as angry, hostile and disappointed ratepayers? 
 
Answer 1 
Cr Dan Bull, Mayor advised that there is a process that Councillors go through in terms of lodging 
a Notice of Motion and putting that forward as part of an Ordinary Council Meeting agenda that is 
governed by the Standing Orders. The question around whether consultation would occur prior to 
Council passing a resolution that was the subject of a Notice of Motion, given that Council hasn’t 
resolved to request the CEO to do anything, the City would probably not be in a position to be 
able to run consultation prior to that Notice of Motion. He thought that it was incumbent on all 
Councillors to think very carefully around the motions that they do put forward. He believed that 
he could speak on behalf of the Councillors to say that they were all aware that they need to 
make decisions that are in the best interests of the district as a whole. How each individual 
Councillor views that and undertakes their obligations as Councillors is obviously a matter for 
each of them. That being said, he also heard the sentiment of Mr Gaunt’s question, as did all 
other Councillors who were here this evening.  
 
Question 1A 
This sort of action also does untold damage to your Council. There is a move afoot, I 
might tell you now, from residents in Maylands, and I didn’t instigate it, but there is a 
movement afoot to see if Maylands can be transferred back to Stirling. Now the first time 
I’ve heard anything like this in 20 years. I was at a ratepayers meeting a week ago and it 
was mentioned that this is happening and as I’ve said, I didn’t have anything to do with it 
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but the first response I had when I heard it mentioned, I said ‘where do you go to get on 
the queue?’  
 
Answer 1A 
Cr Dan Bull, Mayor advised that he would leave Mr Gaunt’s question there. 
 
 
Mr Geoff Trott – 23 Tourer Court, Maylands 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 
I would just like to ask if any Councillors accepted the invitation put out by Stella Grey to 
come down on the weekend and have a walk through the stretch of road in question, in 
terms of Swan Bank Road, and get a feel for what it is that the community is endeavouring 
to defend? 
 
Answer 1 
Cr Dan Bull, Mayor advised that he was happy to let any Councillors who wanted to take that 
question to do so. Mayor Bull advised that he responded to the invitation, unfortunately he 
couldn’t make it at that time on Sunday, although that being said, he does know the area very 
well and spends a lot of time walking in and around that area, so although he couldn’t make it on 
Sunday, he feels like he does know the area quite well. 
 
Cr Stephanie Gray advised that she popped down for a little while and met a few people. 
 
Cr Steven Ostaszewskyj advised that he came down on Saturday; he couldn’t come on Sunday 
so he came on Saturday and the weather was better anyway, and he had a good walk from the 
Brickworks through to Kittyhawk View, up through the gazebo there, around the lakes, down on 
the foreshore, back up through Clarkson and back up to the Brickworks. So he got to see the 
area and he thoroughly enjoyed his walk. 
 
Cr Catherine Ehrhardt advised that she responded to Stella’s invitation – unfortunately she was 
unable to make it as she was about 350km away. 
 
Cr Lorna Clarke advised that she was unfortunately unable to make it at the time, but she had 
spoken to Stella previously about how to create a process, particularly for the Brickworks to be 
rejuvenated within a way that the majority of the community in that area support. 
 
Cr Sally Palmer advised that she was very pleased to be down there and also to see the turtle 
runs and what the tree situation was too. 
 
Question 2  
Would any of the Councillors care to advise as whether or not those that attended got 
some benefit in terms of getting a good feel for what it is we’re defending, as a result of 
their visit?  
 
Answer 2 
Cr Dan Bull, Mayor advised that he would ask if any Councillors wished to respond. 
 
Cr Stephanie Gray advised that she had been there lots of times before; she rides through there 
regularly, but it was nice to pop down and meet people, so she did enjoy it. 
 
Cr Sally Palmer advised that it rained and it was beautiful. 
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Cr Steven Ostaszewskyj advised that he did get benefit because he was able to go down there 
and actually look at the area for himself. There’s been a lot of commentary on Facebook, on 
social media, through emails, in regards to this situation, and it was nice to actually to be able to 
go down there and actually, he supposed, see it for himself and understand what all those people 
have been talking about. So he guessed he could call it an objective point of view; he got an 
objective point of view. 
 
 
Mr Francesco Lombardo, JP – 45 Clarkson Road, Maylands  
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 
My first question is, does the Council agree that it is responsible for the care, control and 
the management of Clarkson Road and Tranby Road, being access roads as shown on the 
City of Bayswater Town Planning Scheme? 
 
Question 2 
Does the Council accept that the ratepayers and residents that are on and abutting 
Clarkson Road and Tranby Road have a legitimate concern with regards to safety, traffic 
volumes, traffic speeds, wellbeing, enjoyment, amenity and their property values on these 
roads as a result of the current and future improvements and uses in the Peninsula?  
 
Question 3  
Will the Council guarantee the safety and amenity, wellbeing, enjoyment and the property 
values of the ratepayers’ properties on and abutting Clarkson Road and Tranby Road due 
to any current and future improvements and uses within the Peninsula, with particular 
reference to the City of Bayswater Town Planning Scheme 24 and the Department of 
Planning Liveable Neighbourhood Policy?  
 
Answers 1, 2 & 3 
Doug Pearson, Director Works and Infrastructure, advised that yes, the City is well aware that it 
is responsible and it has care and control of the roads in question which Mr Lombardo 
mentioned. The City is also aware that a number of ratepayers and residents have concerns with 
road safety in that area. 
 
 
The following questions were submitted in writing prior to the meeting; during the 
meeting, Mr Greg Haughey read out the questions and Cr Dan Bull, Mayor read out the 
responses: 
 
Mr Greg Haughey – 1 Sopwith Elbow, Maylands 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 
Has the City of Bayswater contacted WA Police to ascertain the nature and level of 
existing and future activities and their impact on the peaceful enjoyment and safety of the 
residents of Clarkson and Tranby Roads and the users of the river foreshore including 
Waterland? If so, what were the outcomes of these discussions? 
 
Answer 1 
The City has not previously received any concerns from the WA Police in relation to traffic in the 
vicinity during the previous operation of Waterland and as peak numbers are not anticipated to 
significantly increase during stage one of the development, no comment has been sought from 
them to date. 
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Question 2 
Is the City of Bayswater planning to release the results of the traffic flow counters (that’s 
my term, they’ve probably got some technical name) currently monitoring the traffic at the 
bottom end of Tranby Road and on Clarkson Road just past Waterland to the public? And 
if they are, when might we be able to obtain these results? 
 
Answer 2 
The City can release the data on request, however, please note that the counters are still 
currently out and not due to be retrieved until the end of this week, prior to the commencement of 
school holidays with a further two weeks to allow analysis of the raw data collected. 
 
Question 3 
Is Council aware of the high volume of traffic entering the Police complex from 5:30am to 
7:00am daily and the considerable number of large trucks and specialist vehicles 
transiting Tranby Road and Clarkson Road on a daily basis to and from the Police 
complex? How does Council intend to mitigate the disturbance caused to local residents 
and the risk to young children by this traffic, noting that more than 74 residents living on 
these roads have signed a petition seeking a resolution to these problems, including 
investigating the extension of Clarkson Road to Swan Bank Road? 
 
Answer 3 
The data collected would enable the reporting of traffic volumes, vehicle types, peak periods and 
speed of vehicles. Dependent on the result, consideration would be given to proposed mitigation 
if necessary.  
 
 
Mr William Healy – 1 Amherst Road, Swan View 
 
Item 10.4.3 – Proposed Five Multiple Dwellings – Lot 89, 11 Conroy Street, Maylands 
  
Question 1 
I’d like to draw your attention to the proposed building at 11 Conroy Street, Maylands. Are 
all Councillors aware that if the Officer’s Recommendation is adopted, my property – unit 
6/5 Conroy Street, Maylands – will be condemned to overshadowing of 99.7 per cent and I 
would like to put my question to the Councillors – do you think that is a fair outcome for 
me? 
 
Answer 1 
Cr Dan Bull, Mayor advised that this item is going to be considered by Council soon within the 
Council meeting. In terms of those particular matters, the report does talk about overshadowing 
and Councillors have heard Mr Healy’s question this evening and so may address that as part of 
the debate. 
 
 
The following questions were submitted in writing and were read out by Cr Dan Bull, 
Mayor: 
 
Mr Mark Jackson – 41 Clarkson Road, Maylands 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 
Has the Council consulted with WA Police in regards to the anticipated increased traffic 
the new Waterland Park will create and how this will/can affect their operations? If not, 
why not? 
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Answer 1 
The City has not previously received any concerns from WA Police in relation to traffic in the 
vicinity during the previous operation of Waterland and as peak numbers are not anticipated to 
significantly increase during stage 1 of the development, no comment has been sought from 
them to date. 
 
Question 2 
Has the Council ascertained WA Police’s view on the benefits of having through traffic 
from the Police Complex to Peninsula Road? If not, why not? If it has, can the information 
please be provided? 
 
Answer 2 
No, because until the Notice of Motion was raised there was no suggestion that a road of this 
nature would be considered. 
 
Question 3 
If a decision is made to submit an application to change the zoning of Swanbank Road, 
can the application be delayed pending the resultant traffic issues foreseen on Clarkson 
Road to after Stage One of the Waterland Park redevelopment is completed and 
community consulted subsequent to Stage One being completed and patronized? If not, 
why not? 
 
Answer 3 
This will be dependent on Council further consideration. 
 
 
The following questions were submitted verbally: 
 
Mr Ross Underwood – Planning Solutions, Level 1, 251 St George’s Terrace, Perth 
(representing the Applicant for item 10.4.2) 
 
Item 10.4.2 – Proposed Two Storey Single House and Street Tree Removal – Lot 765, 33 
Hudson Street, Bayswater 
 
Question 1 
Is Council aware that we, as the Applicant, have worked closely with the City’s officers to 
investigate all possible ways in which we can retain the two existing street trees on the 
site and our request to replace one of the trees with a mature tree was only put forward 
after we had exhausted all opportunities to keep both of those trees and that our new 
mature tree to replace the street tree plus the another mature tree that we’re proposing in 
the front yard will result in a net gain of tree canopy at the site?  
 
Answer 1 
Cr Dan Bull, Mayor advised that he was unsure how in depth Councillors were in terms of the 
ongoing toing and froing in between Mr Underwood and his Applicant and the City. As he was 
sure that Mr Underwood could appreciate, Councillors are not involved at that level, however, 
Councillors had heard the thrust of Mr Underwood’s question and would no doubt take that into 
consideration. 
 
Question 2 
Our office had undertaken some analysis to look at the comparison between a side-by-
side development versus a battle-axe subdivision. There was a plan which was emailed 
yesterday to Councillors – you may be aware of it. What it demonstrates is that in a battle-
axe subdivision or a development, the driveway hard space is more than double what you 
would receive on a side-by-side configuration and that results in say an extra 75 or so 
square metres of driveway space that can’t be put to a garden use. My question in relation 
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to that is that, can Council confirm that under Development Control Policy 2.2 Residential 
Subdivision, the use of battle-axe lot configuration is not favoured, and therefore it is not 
appropriate to promote a battle-axe subdivision as an alternative to our proposal?  
 
Answer 2 
Mr Michael Worthington, Acting Director Community and Development advised that the City 
generally only supports side-by-side subdivision configurations where they do not impact an 
existing street verge tree. When assessing development proposals, the City is also required to 
take into consideration the requirements of the City’s Trees on Private Land and Street Verges 
Policy and State Planning Policy 7.3 (R-Codes) which requires that crossovers are to be located 
to avoid street trees unless street tree removal is demonstrated to be unavoidable. There are 
also negative impacts on the streetscape associated with narrow side-by-side lot subdivisions 
with separate crossovers. The advantages of not having individual vehicle access directly from 
the primary street are identified in clauses 5.3.5 and 6.3.5 of the R-Codes and these include: 

 the streetscape will be less dominated by carports, garages and parked vehicles; 

 there will be fewer driveways and so more useable space for street trees and kerbside 
parking for visitors; and 

 there will be fewer conflicting movements of vehicles, pedestrians and cyclists. 
Fewer conflict points with the street allows for greater on street car parking, and allows greater 
opportunities for street trees with their subsequent contribution to urban amenity. This is 
consistent with the intentions of the Residential Design Codes and offers a best practice solution 
to urban development with regards to streetscape amenity and functionality. 
 
Question 3 
Given notwithstanding what was just said, the Development Control Policy 2.2 Residential 
Subdivision still favours side-by-side subdivision, and that our proposal results in a net 
gain in tree canopy, will Council approve this development subject to appropriate 
conditions including a condition requiring the planting of a new mature street tree at the 
proponent’s cost to the City’s specifications? 
 
Answer 3 
Cr Dan Bull, Mayor advised that, as Mr Underwood would know, this item will be coming up fairly 
shortly where Council will consider it and he guessed at that point that question will be answered 
upon the vote by Councillors.   
 
 
Ms Marie Cloughley – 43 Clarkson Road, Maylands 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 
Can the Council please refuse to accept the online Change.org petition created by Stella 
Grey on behalf of Maylands Green Zone due to scaremongering? The image associated 
with the petition shows a completed road and does not reference a feasibility study. The 
signatures to this online petition should not be accepted. 
 
Answer 1 
Cr Dan Bull, Mayor advised that this was the first that he had heard of this petition, so it was hard 
for him to answer that. There are some parameters around petitions and what can be tabled but 
also what the effect of them have been. Traditionally, he has been very supportive of accepting 
petitions even if they don’t directly meet the terms of the Standing Orders. He has tried to be very 
consistent with that, and he was concerned that if this petition that Ms Cloughley had mentioned 
does not strictly fall within the parameters of the Standing Orders and he was to rule that it can’t 
be accepted, then he would start to be inconsistent with how he has approached petitions in an 
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ordinary sense. That being said, the thrust of Ms Cloughley’s question has been heard by all 
Councillors here this evening as well.   
 
Question 2 
Can the Council guarantee that it will adequately protect the safety of my children and 
those children of families visiting the redevelopment of Waterland, which has $3.5 million 
spent on it, not to increase the traffic from traffic dangers on Clarkson Road if it has not 
conducted a thorough traffic impact study and safety audit taking into consideration the 
existing traffic and potential traffic from the proposed $3.5 million development on 
Clarkson Road? 
 
Answer 2 
Mr Doug Pearson, Director Works and Infrastructure advised that, as previously stated in one of 
the other answers, the City doesn’t expect traffic to significantly increase during stage one of the 
redevelopment. Notwithstanding that, the City has already commenced investigations in relation 
to traffic and will be undertaking further studies in that regard. He supposed that the bottom line 
is that the City can never guarantee safety – it can only look at mitigating to the best of its ability. 
 
 
Mr Steve Cloughley – 43 Clarkson Road, Maylands 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 
Can you confirm that representatives of the City have had discussions, either written or 
verbal, with WA Police representatives in relation to access and/or safety concerns 
around the Police complex, and a request by WA Police to alter Clarkson Road or Swan 
Bank Road in any way?   
 
Answer 1 
Mr Doug Pearson, Director Works and Infrastructure advised that the City has had discussions 
with the Police in charge of the complex down there looking at issues they’ve had with trucks 
accessing their site. So not with traffic on the road per se, but more access to their facility. 
 
Question 2 
Has the Council obtained or considered any legal advice in relation to its potential legal 
liability for any damage, injury or death occurring to any individual or property as a result 
of not passing this Motion, or not adequately investigating traffic impacts on roads as a 
result of the combined Waterland development, new 23 Lot residential development, boat 
ramp traffic, Police traffic and current traffic in the locality? If it has, can a copy of that 
advice please be provided? If it has not, why not? 
 
Answer 2 
Mr Doug Pearson, Director Works and Infrastructure advised that the City has not received any 
legal advice to date as it was not considered warranted.   
 
Question 3 
If Motion 11.1 is not passed, what other measures has the Council planned to deal with 
increased traffic on Clarkson Road, Maylands, to mitigate the safety risk to residents, their 
children, and the patrons of Waterland development, including young children and 
families?  
 
Answer 3 
Cr Dan Bull, Mayor advised that the City is doing some traffic count studies at the moment. So, 
he was interested to see what the outcome of that data will be. Once that data has been 
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received, then the Director and the officers will do the analysis and there will be, no doubt, items 
come to Council if and when they are needed. 
 

Mr Warren Lance – 21 Watervista Place, Maylands 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 
I’ve heard questions and information about traffic counters on Clarkson Road. Has there 
been any traffic counts done on Swan Bank Road? In other words, as it feeds into 
Peninsula Road, because only from what I’ve observed, there’s a lot of traffic comes in 
and out of the golf course, and besides that there is, I don’t know, 60 to 70 properties 
along Swan Bank Road, the roads that feed into it, Mary Street and probably some of 
Fogerthorpe. So I think for Council to get a better assessment of how the traffic is now, 
surely they should consider doing a traffic count on Swan Bank? 
 
Answer 1 
Mr Doug Pearson, Director Works and Infrastructure advised that he was not aware if there has 
been a traffic count in that area; the question would be taken on notice and a written response 
provided. 
 
Item 10.2.3 – List of Payments for the Month of August 2020  
 
Question 2  
I have one other question, but I don’t know what item number it is. It’s to do with the 
expenses for the end of August; the list of payments. 10.2.3? Thank you. Specific about 
the credit card use. I notice on the August statement for the CEO, there are actually three 
payments made – one of them is to Myfonts – a subscription of $296.69. There’s also a 
payment to Audible Australia – a subscription for $16.45. And an Apple.com subscription 
for $4.49. Now that totals $317.63, and by the way, those three subscriptions have been on 
many other monthly statements. Can I please find out what they are specifically for?  
 
Answer 2 
Mr Andrew Brien, Chief Executive Officer advised that the payment in relation to the fonts used to 
appear on the Director of Corporate and Strategy’s credit card – that’s one that’s done for Media 
and Communications with all the City’s brochures and marketing, and that is something that the 
City is required to pay every month. In relation to the Audible, that is for purchase of books – 
management books et cetera – and they’re listed each month as to what books they are that 
have been purchased in there. The Apple is for online storage for Council agendas and so forth 
used associated with the iPads.  
 
Question 2A 
Can I get a copy of the books and the stuff that had been bought, please? 
 
Answer 2A 
Mr Andrew Brien, Chief Executive Officer advised that he was happy to provide them. 
 

Ms Josie Ginnane Della – 7 Swan Bank Road, Maylands 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Preamble 
We have been a ratepayer in Swan Bank for 20 years, a ratepayer in Bayswater for 30 
years. I just need to apologise before I start – we couldn’t hear everything in the other 
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room, so some of the statements I’m going to make, question statements, may mirror 
what other people have said. 
 
Question 1 
Does the Council accept responsibility for the safety of people in Swan Bank Road with 
the increase in traffic? I know that’s a question I was going to ask before about other 
roads.  
 
Question 2 
In the time we’ve lived there, we have noticed an increase in traffic. Has the Council done 
a count of traffic (I think I heard that being asked)? There was one done in one road, we’d 
like it done in our road as well – Swan Bank Road. 
 
Question 3 
The third one – there is a high volume of traffic going to the golf course on a daily basis. 
On weekends it increases quite a lot – I can’t give you numbers because there’s been no 
count done. But getting in and out of our driveway can be quite a nightmare, so I suspect 
with that bend in the road, if you’ve got Police wagons, horses, wagons going up that 
road, it’s going to be even harder, so they’re my three questions, really – similar to what’s 
been asked, I think. 
 
Answers 1, 2 & 3 
Cr Dan Bull, Mayor advised that in terms of the increased traffic and the traffic counts, really this 
is about the volume of traffic and knock on effect of that and potential increase road safety and 
danger to pedestrians. Mayor Bull advised that the Director had indicated that he would take it on 
notice as to where the previous traffic counts have occurred. Mayor Bull asked the Director 
whether the City should look at doing a traffic count in that area, if that would be possible, if one 
hasn’t been done recently.   
 
Mr Doug Pearson, Director Works and Infrastructure advised that if a traffic count hadn’t been 
done, the City could look at that, keeping in mind that school holidays are upon us, so the City 
didn’t really like to do them during school holidays because it impacts on some of the figures.  
 
Cr Dan Bull, Mayor stated that he thought it would be good to have a look at that data. 
 
 
Ms Dolores Kinsman – 15 Sopwith Elbow, Maylands  
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 
I have been a tax payer in the City of Bayswater for over 20 years. I would like to ask 
Council how you justify the requirements of ratepayers who buy houses on a road where 
they know that a water park exists; where they know a Police academy is, where they 
know there is a boat ramp? With people like myself who are on a cul de sac, we are now 
about to lose public space over our back fence and now we are also faced with losing a 
green zone that has been there for us for 20 years. I’d like to know how you justify one set 
of ratepayers’ needs and what they lose against what another ratepayer loses? In addition 
to that, I’ve had a very cursory look at your Annual Report as of yesterday and there seem 
to be a number of Council strategic outcomes which are not being met by this proposal: 
the tree canopy count, the management of roads. The reasons why people are happy to 
live in Bayswater is because we’ve got such a beautiful environment. Other things that 
ratepayers don’t want you doing is wasting money; it would feel, for me, like this is a 
waste of money. I just really want to understand how Council can think it is okay to do this 
to people who have been there for 20 years, when there are people on that road who 
bought into the area knowing exactly what they were buying into? 
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Answer 1 
Cr Dan Bull, Mayor advised that it was hard for him to speak on behalf of each Councillor. He 
thought that probably the best way for him to respond was to say that this will be dealt with this 
evening, Councillors will be considering it this evening and they will have an opportunity in the 
debate to be able to put their views forward. All Councillors had heard Ms Kinsman’s questions 
and would be able to respond to those questions if they thought they needed to in terms of their 
debate. 
 
 
Ms Stella Grey – Friends of Maylands Brickworks 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 
As you can see, the people who have turned up today are very passionate about the area 
that they live in. This walk and cycle pathway is actually widespread. Will the Mayor and 
Councillors accept the online petitions, as those who use this area have a right to be 
heard and their opinions considered regardless of where they live around Perth? 
 
Answer 1 
Cr Dan Bull, Mayor advised that if a Councillor tables the petition it will be accepted. Under the 
Standing Orders, if it is a compliant petition then that can result in certain things like a report. He 
did not know whether Ms Grey’s petition is compliant or not under the Standing Orders, but it 
could be tabled this evening if a Councillor does so.  
 
Question 2  
Also, the second question is when and who actually requested the installation of the 
traffic counters on two of the four roads that will be affected? Because Mary Street and 
Swan Bank Road should have been included in the overall picture.  
 
Answer 2 
Mr Doug Pearson, Director Works and Infrastructure advised that he was not sure if there was 
any particular request or it was just instigated by officers – he would have to confirm that – the 
question would be taken on notice and a written response provided.  
 
Question 2A 
If we could get the full picture on how and why that happened? 
 
Question 3  
And the third question is, if this Motion doesn’t go ahead tonight, we ask the Mayor and 
the Councillors to support changing this area into a protected zone so this can be 
protected for future generations? 
 
Answer 3 
Cr Dan Bull, Mayor advised that Councillors had heard that question and so it would be up to 
each Councillor to consider that. 
 
 
Ms Angeline O’Neill – 52 Peninsula Road, Maylands 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1  
I just have three quite simple questions really, and I’m asking these questions on behalf of 
myself and also of the future generations. Firstly, has anyone thought to consult with the 
traditional owners of this land? 
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Answer 1 
Cr Dan Bull, Mayor advised that in terms of where the Motion is at, it contemplates particular 
consultation and that’s been tabled. Council hasn’t made a decision on it and therefore there is 
no action at this stage which includes consultation. So the short answer is no. But part of the 
reason is because Council hasn’t yet dealt with the item itself. To explain, with Notices of Motion, 
they will come to Council before any consultation has occurred because Council hasn’t resolved 
to ask the Administration to do anything, so if it were to be adopted, then that might be part of the 
consultation process depending on what the outcome of the resolution is.  
 
Questions 2 & 3  
My other two questions, perhaps then you may partly have answered them, but I’ll ask 
them anyway. Has anyone consulted with an expert in the historical value of that given 
land?  
 
And also, has anyone thought to consult with an expert regarding the archaeological 
value of that land? So I suspect you answered those two final questions in your answers 
for the first? 
 
Answers 2 & 3  
Cr Dan Bull, Mayor advised that Ms O’Neill raised an interesting point around what kind of 
consultation the Councillors and the City should be considering with these kinds of proposals, 
and it is most definitely food for thought at a minimum. As he said, in terms of the arc of the 
process, a Notice of Motion is at the very start of that process. And depending on what Council 
decides this evening, it may progress or it may not. And that would, he suspected, without 
anticipating any decision on Council, but knowing how this Council views consultation, it would 
more likely than not include some kind of consultation and Council has heard the thrust of Ms 
O’Neill’s questions this evening, and so it would have an opportunity to take that into account this 
evening as well.  
 
 
Ms Emma Gray – 120A Peninsula Road, Maylands 
 
Item 11.1 – Cr Catherine Ehrhardt – Opening of Roadway – Swan Bank Road, Maylands 
 
Question 1 
Would Council consider instead of considering just building a road and then considering 
the effects of that, why not consider alternative options to building a road? So, identifying 
that traffic congestion potentially is an issue, although I personally don’t believe it is a 
valid issue; traffic noise I do believe is a valid issue. So, dealing with that, instead of 
building a road, which urban planning studies have shown, building roads does not 
reduce traffic, it just redirects it and often encourages more traffic because having more 
roads means more cars, or it’s easier to drive. So, considering that, would Council 
consider alternatives to the problem? So, I would be in support of pedestrian crossings 
on Peninsula Road, and of course Clarkson, which seems to be the main issue. Pedestrian 
crossings which make pedestrian access easier and stops cars from speeding. I don’t 
know if that’s an issue with the Police needing access without stop streets or pedestrian 
crossings, but I just wanted to say, would Council be willing to, instead of just proposing 
a road, consider actual solutions to the problem that we are having in Maylands, rather 
than the problem that a few ratepayers have raised which is specific to Clarkson?  
 
Answer 1 
Cr Dan Bull, Mayor stated that Ms Gray had raised really interesting points there and advised 
that in terms of the particular Notice of Motion that is being considered this evening, Council will 
consider that Motion, however, from Ms Gray’s comments and the feedback that he was 
garnering from many of the questions that have been raised, it seemed to him that it was 
probably something that Council may want to have some kind of workshop on in the first 
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instance, to have a discussion around the precinct and what traffic looks like within the precinct. 
There were some studies done back in 2014 across the entire district in terms of traffic 
management and there are some plans around that, so it may be worth having that and some of 
those actions under that have started to be rolled out, but maybe it’s worth Council having 
another look at that with a slightly different lens and starting some discussions around thinking 
about that whole precinct. 
 
Ms Gray stated that that would be welcome, and just to have it more transparent. 
 
Public Question Time was closed at 7:23pm.* 
 
*The following questions were submitted in writing prior to the meeting, however, were 
not read out during the meeting: 
 
Mr Josh Eveson – josh@josheveson.com 
 
Item 10.5.3.2 – METRONET Morley Ellenbrook Line – Skate Park Relocation – Wotton 
Reserve 
 
Question 1 
Can the City assist the Bayswater Skate Park Community Group with further 
understanding of the two proposed sites (Broun Park and Wotton Reserve North), by 
answering the assisting with information on the below “unknowns” in our location 
selection criteria matrix? 
 

 Is the proposed site free of existing land use implications, covenants, easements, 
service access requirements and/or underground/overhead power lines, water and 
gas? 

 
Answer 1 
As far as the City is aware, there are no elements detailed above that would preclude 
development of a skatepark at either site. Further investigation will be necessary to confirm the 
suitability of any site chosen.  
 
Question 1A 

 Is the site encumbered by the implications of geotechnical conditions, ground 
water, drainage? 

 
Answer 1A 
As far as the City is aware, there are no elements detailed above that would preclude 
development of a skatepark at either site. There is stormwater drainage infrastructure that may 
be impacted at Broun Park. Further investigation will be necessary to confirm the suitability of 
any site chosen. 
 
Question 1B 

 Is the site encumbered by existing heritage items, native title claims or items of 
cultural significance? 

 
Answer 1B 
As far as the City is aware there are no elements detailed above that would preclude 
development of a skatepark at either site. Neither site is listed on the City’s Local Heritage 
Survey. Further investigation will be necessary to confirm the suitability of any site chosen. 
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Question 1C 

 Is the location consistent with the strategic land use, master planning, planning 
scheme and zoning? 

 
Answer 1C 
As far as the City is aware, there are no elements detailed above that would preclude 
development of a skatepark at either site. Both sites are zoned ‘Local Public Open Space’, which 
can include a skatepark. Further investigation will be necessary to confirm the suitability of any 
site chosen. 
 
Question 2 
Would the Council support the Bayswater Skate Park Community Group by giving 
guidance applying for the 2021/22 February Small Grants Round of the CSRFF, for the 
costs associated with delivery of a Skate and Bike strategy for the City of Bayswater (as 
covered in the terms of reference of the recently established Skate and Bike Committee? 
 
Link:https://www.dlgsc.wa.gov.au/funding/sport-and-recreation-funding/community-
sporting-and-recreation-facilities-fund/timeframes  
 
Answer 2 
This would be subject to Council consideration. 
 
Question 3 
Given the current timeline of State Budget release and the potential demolition date of the 
Bayswater Skate Park, what options does the City have for the earliest possible access to 
the State Government provided funds so they can commence concept design for the most 
preferred location? 
 
Answer 3 
The City is unable to answer this until further clarity has been received from the State in relation 
to any proposed funding agreement. 
 
 
 

7. CONFIRMATION OF MINUTES 

7.1 Ordinary Meeting: 25 August 2020 

 
MOTION  

That in accordance with clause 14.1 of the City of Bayswater Standing Orders Local Law 
2018, the Minutes of the Ordinary Council Meeting held on 25 August 2020 which have 
been distributed, be confirmed as a true and correct record with the following amendment 
to the voting outcome on the first motion in Item 10.3.3 (Feasibility of Permanent 
Community Stage): 
 
“LOST: 3/8 
 
For:  Cr Dan Bull Mayor, Cr Catherine Ehrhardt, and Cr Giorgia Johnson. 
Against:  Cr Filomena Piffaretti Deputy Mayor, Cr Barry McKenna,  

Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Stephanie Gray,  
Cr Michelle Sutherland, Cr Elli Petersen-Pik and Cr Lorna Clarke.” 

CR STEVEN OSTASZEWSKYJ MOVED, CR DAN BULL, MAYOR SECONDED 
       CARRIED UNANIMOUSLY: 10/0 

https://www.dlgsc.wa.gov.au/funding/sport-and-recreation-funding/community-sporting-and-recreation-facilities-fund/timeframes
https://www.dlgsc.wa.gov.au/funding/sport-and-recreation-funding/community-sporting-and-recreation-facilities-fund/timeframes
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8. PRESENTATIONS 

8.1 Petitions 

 
Council noted and received the following eight petitions: 

Tabled by Cr Catherine Ehrhardt: 

1. A petition with 249 signatures from Mr Craig Mauger, of Bootlegger Coffee Co., 
asking the City of Bayswater “to address the following: we support the provision of 
a semi-permanent café at Riverside Gardens”. 

2. A petition with 25 signatures from Mr Michael Heap, owner of Esteban’s on 
Whatley, asking the City of Bayswater “that any parking bays which are to be newly 
marked and signposted from July 2020, in Ninth Avenue, Warnes Street, George 
Street, Rowlands Street, Roxy Lane and Greenslade Lane, be allocated and marked 
as either 3 hour or 4 hour bays, without ticketing machines and free of any fee, with 
the exception of parking bay allocations for loading and taxi bays. Also, that 
wherever practicable, all bays be re-marked to this standard. This is to: 

a) facilitate success of local businesses and services 

b) provide useful parking to visitors without unreasonable risk of parking   
infringement 

c) discourage all day parking by commuters 

d) discourage all day parking from residential overflow 

e) establish Maylands as a progressive and inviting and thriving town centre 
destination”. 

3. A petition with 74 signatures from Mr Steve Cloughley, asking the City of 
Bayswater to “address the following: 

1. Traffic increases on Clarkson Road and Swan Bank Road (opposite Police 
complex) Maylands due to: 

(a) The proposed redevelopment of Waterland. 

(b)  The increase in usage and personnel at the Maylands Police Complex as 
a result of it being declared and utilised as a command facility by 
WAPOL.  

(c) The increased usage of the Clarkson Road boat ramp. 

(d)  The forthcoming sale of 23 lots and development of those lots opposite 
the Police Complex on Swanbank Road. 

2. We the petitioners propose the opening and extension of Swanbank Road 
through to the golf course to create a second entry/exit of Clarkson Road to 
alleviate traffic build up and usage on Clarkson Road. 

3. We the petitioners propose the redevelopment of Maylands Waterland does 
not proceed until the traffic issues on Clarkson Road have been resolved.” 

Tabled by Cr Lorna Clarke: 

4. A petition with 335 signatures from Mr Kevin Mack, Friends of Claughton Reserve, 
asking the City of Bayswater “ to assist us wherever possible in our endeavour to 
convince the Minister for Transport and Planning, to install noise abatement walls 
adjacent to Claughton Reserve and across the Redcliffe Bridge as part of the 
Tonkin Gap Project”. 
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CR DAN BULL, MAYOR DECLARED A PROXIMITY INTEREST 

In accordance with section 5.60b of the Local Government Act 1995, Cr Dan Bull, Mayor 
declared a proximity interest in this item as his home backs onto the road reserve that is 
the subject of Mr Kevin Mack’s petition regarding the Tonkin Gap Project. Cr Dan Bull, 
Mayor remained in the room during this item. 
 
Tabled by Cr Elli Petersen-Pik: 

5. A petition with 448 signatures from Mr Geoffrey Trott, asking the City of Bayswater 
“to address the following: rezoning of the section of Swan Bank Road, which is 
currently a walk/cycle path (between the existing southern and northern portions) 
to ‘nature reserve’ in perpetuity”. 

6. A petition with 376 signatures from Mr Mark Hogan, Friends of Maylands 
Brickworks, asking the City of Bayswater “to preserve the green zone/nature 
walk/cycling area south of the Maylands Lakes which borders the Maylands Golf 
Course…as a Nature Reserve forever”.  

7. A petition with 407 signatures from Mr Richard Hall, asking the City of Bayswater 
“to deny the Motion to rid a popular walk/cycle path and nature trail into a road”. 

Tabled by Cr Giorgia Johnson: 

8. A petition with 116 signatures from Ms Allana Kaye, asking the City of Bayswater 
“to address the following: more prominent signage stating ‘no cyclists’ is needed 
at both ends of the pedestrian path, as well as in the middle as too many cyclists 
are using the path, endangering both children and dogs”. 

 
The petitions will be forwarded to City Officers to be included in their deliberations and 
report on the matters that are the subject of the petition. 
 
 
 

8.2 Presentations 

Nil. 
 
 
 

8.3 Deputations 

 
The following deputations were heard at the Agenda Briefing Forum on Tuesday, 15 September 
2020:  
 
1. East Street and Eighth Avenue Roundabout - Additional Traffic Calming Measures 

In relation to Item 10.3.1, Ms Shannon Leigh (owner of 4B Margaret Street, Maylands) 
was in attendance speaking against this item. 

 

2. Proposed Two Storey Single House and Street Tree Removal – Lot 765, 33 Hudson 
Street, Bayswater 

In relation to Item 10.4.2, Mr Ross Underwood (Associate, Planning Solutions Urban & 
Regional Planning, Level 1, 251 St Georges Terrace, Perth on behalf of the applicant Mr 
Danny Psaros, Unit 15, 110 Cambridge Street, West Leederville) was in attendance 
speaking against the officer’s recommendation. 
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3. Proposed Five Multiple Dwellings - Lot 89, 11 Conroy Street, Maylands 
In relation to Item 10.4.3, Ms Rosa Robinson (owner of 11 Conroy Street, Maylands and 
on behalf of family members Brad Robinson, Scott Robinson and Allana Robinson) was in 
attendance speaking in support of the officer’s recommendation. 

 

4. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Steve and Mrs Marie Cloughley (owners of 43 Clarkson Road, 
Maylands) were in attendance speaking in support of the recommendation. 
 

5. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Greg and Mrs Kate Houghey (owners of 1 Sopwith Elbow, 
Maylands) were in attendance speaking in support of the recommendation. 

 

6. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Ms Stella Grey, on behalf of the Friends of Maylands Brickworks 
was in attendance speaking on the item. 
 

7. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Geoff Trott on behalf of the Friends of Maylands Lakes, was in 
attendance speaking against the proposal. 

 

8. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Ms Ebony Fitzgerald, on behalf of Kerryn and Ross Fitzgerald, 
and Keefer Smith was in attendance speaking on the item. 

 

9. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Terry Gaunt, (owner of 30 Kirkham Hill Terrace, Maylands) 
was in attendance speaking on the item. 

 

10. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Bevan and Mrs Patricia Marshall, (owners of 35A Hillside 
Crescent, Maylands) were in attendance speaking against the item. 
 

 

11. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Robert Johnson (owner of 4 Sopwith Elbow, Maylands) was in 
attendance speaking against the item. 

 
12. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 

In relation to Item 11.1, Mr Michael Edmon (owner of 18 Hinkler Loop, Maylands and on 
behalf of Michael Edmon and Dianne Akhtar) was in attendance speaking against the 
item. 

 
13. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 

In relation to Item 11.1, Mr Warren Lance (owner of 21 Watervista Place, Maylands) was 
in attendance speaking on the item. 

 

WRITTEN DEPUTATIONS 
 
14. Proposed Five Multiple Dwellings - Lot 89, 11 Conroy Street, Maylands 

In relation to Item 10.4.3, Ms Linda Dillon (resident of 7/14 Conroy Street, Maylands) 
submitted a written deputation in relation to the item. 

 
 

15. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Andrew and Mrs Helen Joyce (owners of 25 Kittyhawk View, 
Maylands) have both submitted written deputations objecting to the proposal. 
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16. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Sean and Mrs Josephine Middleton (owners of 9 Watervista 
Place, Maylands) submitted a written deputation objecting to the proposal. 

 

17. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Jason and Mrs Rachael Woodlee (owners of 27 Watervista 
Place, Maylands) submitted a written deputation objecting to the proposal. 

 

18. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Ms Belinda Cobby (owner of 57 Hillside Crescent, Maylands) 
submitted a written deputation objecting to the proposal. 

 

19. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Ms Krish How and Mr Diego Gomez (owners of 19 Watervista 
Place, Maylands) submitted a written deputation objecting to the proposal. 

 

20. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Ms Lynda and Mr Tom Rovis-Hermann (long term residents in 
close proximity to the proposed) submitted a written deputation objecting to the proposal. 

 

21. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Peter Robinson (owner of 20 Sopwith Elbow, Maylands) 
submitted a written deputation objecting to the proposal. 

 

22. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mrs Chloe and Mr Daniel Bush (owners of 25 Watervista Place, 
Maylands) submitted a written deputation objecting to the proposal. 

 

23. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Darren and Mrs Jennifer Kester (owners of 25 Mary Street, 
Maylands) submitted a written deputation objecting to the proposal. 

 

24. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Frank and Mrs Karen Pola (residents for 56 years) submitted a 
written deputation supporting the proposal. 

 

25. Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands 
In relation to Item 11.1, Mr Mark and Mrs Marissa Hinchliffe (owners of 11 Wing Court, 
Maylands) submitted a written deputation objecting to the proposal. 

 
 
 
 

8.4 Delegates Reports 

Nil. 
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9. METHOD OF DEALING WITH MINUTES BUSINESS  

 

With the exception of items identified to be withdrawn for discussion, the remaining reports will be 
adopted by exception (enbloc). 
 
An adoption by exception resolution may not be used for a matter: 
(a)  that requires a 75% majority or a special majority; 
(b)  in which an interest has been disclosed; 
(c)  that has been the subject of a petition or deputation; 
(d)  that is a matter on which a Member wishes to make a statement; or 
(e)  that is a matter on which a Member wishes to move a motion that is different to the 

recommendation. 
 
Withdrawn items: 
10.2.2   An interest has been disclosed. 
10.2.3   An interest has been disclosed. 
10.2.4 A matter on which a Member wishes to move a motion that is different to 

the recommendation. 
10.2.5 A matter on which a Member wishes to make a statement. 
10.2.6 A matter on which a Member wishes to make a statement. 
10.2.7 A matter on which a Member wishes to make a statement. 
10.2.8 An interest has been disclosed, and is a matter on which a Member wishes 

to make a statement. 
10.3.1 Has been the subject of a petition or deputation, and is a matter on which a 

Member wishes to make a statement. 
10.4.2 An interest has been disclosed, has been the subject of a petition or 

deputation, and is a matter on which a Member wishes to move a motion 
that is different to the recommendation. 

10.4.3 An interest has been disclosed, has been the subject of a petition or 
deputation, and is a matter on which a Member wishes to make a 
statement. 

10.4.8 A matter on which a Member wishes to make a statement. 
10.4.9 A matter on which a Member wishes to make a statement. 
10.5.3.2 An interest has been disclosed, and is a matter on which a Member wishes 

to move a motion that is different to the recommendation. 
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10. REPORTS 

10.1 Chief Executive Officer Reports 

10.1.1 Working Groups     
 

 

Applicant/Proponent: City of Bayswater 

Responsible 
Directorate: 

Office of the Chief Executive Officer  

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Preliminary working drafts of Working Groups Policy and 
Framework.  

Refer:  Item 10.1.3 OCM 28.01.2020   
Item 10.4 COVID-19 AC 16.04.2020 

 
SUMMARY 

For Council to note the cessation of the development of the Policy and Framework for the 
establishment of working groups in light of recent legislative amendments.  
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council  
 
1.  Notes the cessation of the development of the Policy and Framework for the 

establishment of working groups in light of recent legislative amendments; and  
 
2. Notes that a final report on any working groups established prior to the legislative 

changes will be provided to Council.  

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
   CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

 
BACKGROUND 

At the Ordinary Council Meeting on 28 January 2020, a report was presented to Council seeking 
direction as to whether any or all of the working groups established during the last term of 
Council would continue. At the meeting, Council resolves as follows:  
 
“COUNCIL RESOLUTION  
(PROCEDURAL MOTION)  
That this item be deferred to a future Council Meeting following development of the draft 
Policy, Guidelines and an Operating Framework in relation to working groups.  
 
CR DAN BULL, MAYOR MOVED, CR SALLY PALMER SECONDED  

CARRIED UNANIMOUSLY: 9/0  
 
REASON FOR CHANGE  
Council changed the officer’s recommendation as it felt that Councillors will be better 
placed to consider the value and future of working groups after a Policy, Guidelines and 
Operating Framework in relation to working groups has been developed.” 
 
It was noted in the report that the guidelines would cover the following aspects: 
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   Functions and purposes of working groups; 

   Involvement of City officers; and  

 How information discussed by working group members would be communicated to                      
both staff and Elected Members.     

 
City Officers began progressing the Policy and Guidelines following the meeting, however this 
work was put on hold due to the need to respond to the COVID-19 Coronavirus pandemic.  
 
 
At the COVID-19 Advisory Committee Meeting on 16 April 2020, the Committee resolved as 
follows: 
 
“… 
 
5. Approves the deferral of the final report to Council on the development of a policy, 
 guideline and operating framework of Working Groups to the Ordinary Council 
 Meeting in September.  
 
CHIEF EXECUTIVE OFFICER, MR ANDREW BRIEN MOVED, CR DAN BULL, MAYOR 
SECONDED  

CARRIED: 5/1”  
 
EXTERNAL CONSULTATION 

Nil.  
 
OFFICER'S COMMENTS 

Officers have been progressing with the Policy and Guidelines to present to Council in 
September, with the preliminary working draft documents that have been prepared to date 
included in Attachment 1.  
 
On 14 August 2020, amendments were gazetted to the Local Government (Rules of Conduct) 
Amendment Regulations 2020 which removed a portion of regulation 9(1). The effect of the 
amendments are: 
 
“9. Prohibition against involvement in administration 
 
(1) A person who is a council member must not undertake a task that contributes to the 
 administration of the local government unless authorised by the council or by the CEO 
 to undertake that task. 
 
(2) Subregulation (1) does not apply to anything that a council member does as a part of the 
 deliberations at a council or committee meeting.”  
 
City officers have reviewed the legislative amendment with reference to working groups and 
make the following comments: 
 

 Working groups can consist of either Elected Members only, Elected Members and Officers 
or Elected Members, Officers and community members 

 Working group recommendations are referred to staff to prepare a report for formal Council 
consideration  

 Working groups often request Officers to investigate and report back on specific issues  
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In light of the above and following discussions with other Local Governments, it can be 
considered that working groups are seen as undertaking or contributing to the work of the 
administration via a Council resolution to establish a working group. As such, it is recommended 
that to ensure compliance with the legislative amendments, working groups cease. 
 
It is noted that there is no legislative impediment to Councillors meeting together informally to 
discuss strategic issues, however the amendment prohibits Officers being directed to take action 
following these discussions. Any outcome of these informal meetings would need to be 
addressed as a Notice of Motion.  
 
The following working groups were previously established by Council: 

 Maylands Waterland Working Group 

 Morley Commercial Precinct Anti-Social Behaviour Working Group 

 Local Road Safety Trial Reference Group 

 Waste Working Group  

 Facilities Working Group  

 Audit and Risk Management Committee Environmental Asset Management Working Group 

 Audit and Risk Management Committee Red Tape Reduction Working Group 

 Audit and Risk Management Committee Legal Services and Spending Working Group 

 Audit and Risk Management Committee Community Engagement Working Group 

 
Of these Working Groups, the Local Road Safety Trial Reference Group and the Morley 
Commercial Precinct Anti-Social Behaviour Working Group have not completed their desired 
work and continue to meet. It is recommended that a report be provided to Council on their work 
to date and any outstanding matters.  
 
 

LEGISLATIVE COMPLIANCE 

The cessation of working groups and development of the Policy and Framework will ensure 
compliance with the recently gazetted amendments to the Local Government (Rules of Conduct) 
Amendment Regulations 2020.  
 
OPTIONS  

Not applicable.  
 
FINANCIAL IMPLICATIONS 

Nil.  
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Leadership and Governance  
Aspiration: Open, accountable and responsive service  
Outcome L1: Accountable and good governance  
 
The cessation of working groups ensures good governance in accordance with the recently 
gazetted legislative amendments.  
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CONCLUSION 

It is recommended that Council cease all working groups to ensure compliance with recently 
gazetted amendments to the Local Government (Rules of Conduct) Amendment Regulations 
2020. 
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Attachment 1
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10.2 Corporate and Strategy Directorate Reports  

10.2.1 Financial Reports for the Period 1 August 2020 to 31 August 2020     
 

 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☒  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Monthly Financial Statements (with supporting 
information). 

2. Cash Backed Reserve Report Reserve Fund. 
3. Capital Acquisitions & Non-Operating Grants Report. 
4. Economic Stimulus Projects as at 31 August 2020 

 
SUMMARY 

This report presents the financial reports for the period 1 August to 31 August 2020 including,  
Monthly Financial Statements with supporting information (Attachment 1), Cash Backed 
Reserve Report (Attachment 2), Capital Acquisitions & Non-Operating Grants Report 
(Attachment 3) and Economic Stimulus Projects (Attachment 4) as at 31 August 2020. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council notes the financial reports for the period 1 August to 31 August 2020, 
comprising: 
 

1. Monthly Financial Statements with supporting information (Attachment 1). 
2. Cash Backed Reserve Report Reserve Fund (Attachment 2). 
3. Capital Acquisitions & Non-Operating Grants Report (Attachment 3). 
4. Economic Stimulus Projects as at 31 August 2020 (Attachment 4). 

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
           CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

 
BACKGROUND 

The Local Government Act 1995 in conjunction with regulation 34(1) of the Local Government 
(Financial Management) Regulations 1996 requires a monthly Financial Activity Statement to be 
presented to Council.  This Statement is to include: 

(a) Annual budget estimates, taking into account any expenditure incurred for an additional 
purpose under section 6.8(1)(b) or (c) of the Local Government Act 1995; 

(b) Budget estimates to the end of the month to which the statement relates; 

(c) Actual amounts of expenditure, revenue and income to the end of the month to which these 
statements relate; 

(d) The material variances between the comparable amounts referred to in paragraphs (b) and 
(c); and 

(e) The net current assets at the end of the month to which the statement relates. 
 
At its meeting on 30 June 2020, Council adopted the Annual Budget for the 2020/21 financial 
year.  The figures in this report are compared to the adopted budget and subsequent 
amendments as approved by Council throughout the financial year. 
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Regulation 34(5) determines the mechanism required to ascertain the definition of material 
variances which are required to be reported to Council as part of the monthly report.  It also 
requires Council to adopt a 'percentage or value' for what it will consider to be material variances 
on an annual basis. 
The material variance adopted by the Council for the 2020/21 Budget is $50,000 or 10% of the 
appropriate base, whichever is the higher. 
 
As part of the City's commitment to continuous improvement, the presentation of the monthly 
statutory reports has been revised.  These reports are intended to not only meet the City's 
regulatory obligations in a form that is easy to understand, but also to enhance accountability, 
governance and financial management.  These reports will continue to be refined, having regard 
to these principles and any feedback. 
 
EXTERNAL CONSULTATION 

In accordance with section 6.2 of the Local Government Act 1995, the adopted budget was 
prepared having regard to the Community Strategic Plan, prepared under section 5.56 of the 
Local Government Act 1995, which was made available for public comment. 
 
OFFICER'S COMMENTS 

The financial statements for the reporting period are submitted in the form of: 

 Monthly Financial Statements with supporting information(Attachment 1); 

 Cash Backed Reserve Report (Attachment 2); and 

 Capital Acquisitions & Non-Operating Grants Report (Attachment 3). 

 Economic Stimulus Projects as at 31 August 2020 (Attachment 4). 

The Financial Activity Statement reports the financial position of the City to program level.  It 
discloses the current liquidity position of the City after adjustment for non-cash items (accruals, 
depreciation, provisions, etc.). 
 
The Detailed Statement of Comprehensive Income by Nature or Type Classifications discloses 
reportable variances.   
 
All of the reserve accounts are cash-backed and supported by funds held in financial institutions 
as set out in the City's Investment Policy. 
 
The Monthly Financial Statement Snapshot (Attachment 1) summarises total capital and 
operating expenditure.   
 
The projects summarised in the Capital Acquisitions & Non-Operating Grants Report 
(Attachment 3) detail the capital (actual and committed) expenditure for the period 1 August to 
31 August 2020.   
 
Attachment 4 outlines the economic stimulus projects and the current financial position of each 
project as at 31 August 2020, with some of these projects spaning over multiple financial years. 
 
 

LEGISLATIVE COMPLIANCE 

Section 6.4 of the Local Government Act 1995 requires a local government to prepare an annual 
financial report for the preceding year and such other financial reports as are prescribed.  
Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 as 
amended requires the local government to prepare each month a statement of financial activity 
reporting on the source and application of funds as set out in the annual budget. 
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FINANCIAL IMPLICATIONS 

All amounts quoted in this report are exclusive of GST.  

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater's Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
CONCLUSION 

 
That Council notes the financial reports for the period 1 August to 31 August 2020. 
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Attachment 1 
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Attachment 2 
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Attachment 3
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Attachment 4 
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10.2.2 Investment Report for the Period Ended 31 August 2020     
 

 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Investment Summary as at 31 August 2020 

 
CR BARRY MCKENNA DECLARED A FINANCIAL INTEREST 

In accordance with section 5.60A of the Local Government Act 1995, Cr Barry McKenna 
declared a financial interest in this item as he is Chairman of Bayswater Community 
Financial Services (Bendigo Bank) and Council money is invested in the bank. At 7:56pm, 
Cr Barry McKenna withdrew from the meeting. 
  
SUMMARY 

This report presents the City's Investment Portfolio for the period 1 August to 31 August 2020. 
 
COUNCIL RESOLUTION 

OFFICER'S RECOMMENDATION 

That Council notes the Investment Portfolio Report for the period 1 August to 31 August 
2020 with investments totalling $113,217,754.72. 

CR GIORGIA JOHNSON MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED UNANIMOUSLY: 9/0 

 
At 7:57pm, Cr Barry McKenna returned to the meeting. 
 
At 7:57pm, Cr Elli Petersen-Pik and Cr Catherine Ehrhardt left the meeting. 
 
BACKGROUND 

The purpose of this report is for Council to note the Investment Portfolio detailed by Attachment 
1. 
 
In accordance with Regulation 34 of the Local Government (Financial Management), a monthly 
report on the City's Investment Portfolio is to be presented to Council.   
 
The City's Investment Policy details the manner in which the City is to manage the investment 
portfolio ensuring: 

 a high level of security; 

 an adequate level of diversification to spread risk; and 

 sufficient liquidity to meet all reasonably-anticipated cash flow requirements (ready access 
to funds for daily requirements). 

 
The City's investment portfolio (Attachment 1) is spread across several financial institutions in 
accordance with the risk management guidelines as contained in the policy.   

 Maximum Risk Exposure - The City policy sets a portfolio credit framework which limits the 
credit exposure of the City's investment to the following Standard & Poor's (S&P) rated 
banking institutions. 
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S&P 
Long-Term Rating 

S&P 
Short-Term Rating 

Maximum Risk Limit 
% Credit Rating 

AAA A-1+ 100% 

AA A-1 100% 

A A-2  80% 
 

 
This report is intended to not only meet the City's regulatory and policy obligations, but also to 
summarise how the City’s funds have been invested and with which financial institution. 
 
EXTERNAL CONSULTATION 

Not applicable. 
 
OFFICER'S COMMENTS 

Total investments for the period as at 31 August 2020 were $113,217,754.72. 
 
Of the total investment portfolio, $57,109,202.29 is internally restricted and $4,991,898.18 
externally restricted, to satisfy the City's legislative responsibilities and to set aside funds for 
future projects.  The balance of the investment funds represents working capital and funding 
required for the City's 2020/21 operating and capital expenditure requirements. 
 
 

LEGISLATIVE COMPLIANCE 

Investment Policy applies.  It is noted that the City currently has 31% in fossil fuel free 
investments. 
 
FINANCIAL IMPLICATIONS 

Income earned from investments is recognised in the City's financial accounts. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service.  
Outcome L1: Accountable and good governance. 
 
CONCLUSION 

That Council receives the Investment Portfolio Report for the period 1 August to 31 August 2020 
with investments totalling $113,217,754.72. 
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Attachment 1 
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10.2.3 List of Payments for the Month of August 2020     
 

 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☒  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Schedule of Accounts - Municipal Fund 
2. Schedule of Accounts - Aged Persons Homes Account 
3. Summary of Corporate Credit Card Expenses 
4. Electronic Fund Transfers 

 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 

In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Giorgia Johnson declared an impartial interest in this item as she is 
a social member of Bayswater Bowling and Recreation Club, which is mentioned in the 
report. Cr Giorgia Johnson remained in the room during voting on this item. 
 
CR SALLY PALMER DECLARED AN IMPARTIAL INTEREST 

In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Sally Palmer declared an impartial interest in this item as she is a 
social member of Bayswater Bowling and Recreation Club and Bedford Bowling Club. Cr 
Sally Palmer remained in the room during voting on this item. 
 
SUMMARY 

This report presents the list of payments, comprising Attachments 1, 2, 3 and 4 made under 
delegated authority for the month of August 2020 in accordance with Regulation 13(1) of the 
Local Government (Financial Management) Regulations 1996. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council notes the list of payments for the month of August 2020 made under 
delegated authority in accordance with Regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 comprising: 
 
1. Schedule of Accounts – Municipal Fund (Attachment 1); 
2. Schedule of Accounts – Aged Persons Homes Account (Attachment 2); 
3. Summary of Corporate Credit Card Expenses (Attachment 3); and 
4. Electronic Fund Transfers (Attachment 4). 

CR GIORGIA JOHNSON MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED UNANIMOUSLY: 8/0 

 
BACKGROUND 

Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the City's Municipal and Trust Funds in addition to Aged Care accounts in accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996. 
 
A list of accounts paid is to be provided to Council where such delegation is made. 
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EXTERNAL CONSULTATION 

Not applicable. 
 
OFFICER'S COMMENTS 

A list of payments is presented to Council each month for noting in accordance with the Local 
Government (Financial Management) Regulations 1996. 
 
Payments drawn from the Municipal Account for the month of August 2020 are included in 
Attachment 1. 
 
There was no payment drawn from the Trust Account for the month of August 2020. 
 
Payments drawn from the Aged Persons Homes Account for the month of August 2020 are 
included in Attachment 2. 
 
Payments made via credit cards are included in Attachment 3. 
 
All other payments of a direct debit nature made from the Municipal and Aged Persons Homes  
Accounts including:  bank fees; payroll payments; and other direct payment arrangements, are 
represented in Attachment 4. 
 
All payments are summarised in Table 1. 
 
Table 1 

Payment Type Reference Amount 

$ 

Municipal Account  
 
BPay 
Direct Credits 
 
Electronic Fund Transfers (EFTs) 
 
Less cancelled:   
 EF053132 
 
Total 

 
 

BP000040-45 
DC000121, DC00124 - 132, 

EF053247-053781 
 
 

 
 
 
 
 

$4,060,486.29 
 
 

     ___$612.00 
 

$4,059,874.29 

Aged Persons Homes 
Direct Credits 
Electronic Fund Transfers (EFTs) 
 
Total 

 
DC000122 

EF053246, EF053782 
 

        
 

$4,527.25 

 Total $4,064,401.54 

 
The following EFT from previous months was cancelled in August. 
 

 Municipal Fund: 

o EF053132 - $612.00 

 
 

LEGISLATIVE COMPLIANCE 

Council Policy – Procurement. 
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Council has delegated to the CEO the exercise of its authority to make payments from the 
Municipal and Trust Funds and the Aged Care Homes accounts.  Therefore, in accordance with 
Regulation 13(1) of the Local Government (Financial Management) Regulations 1996, a list of 
accounts paid by the CEO is prepared each month showing each account paid since the list was 
prepared. 
 
The credit card for the Director Corporate and Strategy was cancelled in late August due to staff 
movement. 
 
FINANCIAL IMPLICATIONS 

All accounts are for goods and services that have been duly incurred and authorised for payment 
in accordance with the budget allocation and statutory obligations.  This provides for the effective 
and timely payment of the City's contractors and other creditors. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater's Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
CONCLUSION 

That Council notes the List of Payments for the month of August 2020 comprising Attachments 
1, 2, 3 and 4. 
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Attachment 1 
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Attachment 2 
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Attachment 3 
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Attachment 4 
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10.2.4 Donations Granted Under Delegated Authority for the Month of August 2020    
 

 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. List of donations granted under delegated authority 
during August 2020. 

 
SUMMARY 

This report presents the list of donations made under delegated authority for the month of August 
2020.   
 
OFFICER’S RECOMMENDATION 
That Council receives this status report on the donations granted under delegated authority for 
the month of August 2020 as contained in Attachment 1. 
 
COUNCIL RESOLUTION 

That Council: 

1.  Receives this status report on the donations granted under delegated authority for the 
month of August 2020 as contained in Attachment 1. 

2. Requests the CEO to undertake a review of the eligibility criteria for the Community 
Grants Policy. 

CR GIORGIA JOHNSON MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED: 7/1 

 
For:  Cr Dan Bull, Mayor, Cr Barry McKenna, Cr Steven Ostaszewskyj,  
 Cr Sally Palmer, Cr Stephanie Gray, Cr Lorna Clarke, and Cr Giorgia Johnson. 
Against:  Cr Michelle Sutherland.  
 
REASON FOR CHANGE 
Council considered that the policy should be reviewed. 
 
BACKGROUND 

At its meeting of 22 May 2018, Council resolved: 

“That Council: 

……. 

3. Notes that Directors and Managers may make community funding contribution decisions 
under existing delegations, capped at $5,000 in line with the new Community Grants 
Policy. 

4. Notes that a monthly information report on community funding will be provided to Council 
for noting. 

……” 
 
EXTERNAL CONSULTATION 

Not applicable. 
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OFFICER'S COMMENTS 

A list of donations granted under delegated authority for the month of August 2020 is attached for 
Councillors’ information (Attachment 1). 
 
 

LEGISLATIVE COMPLIANCE 

Community Grants Policy applies.   
 
OPTIONS  

Not applicable. 
 
FINANCIAL IMPLICATIONS 

The Donations allocation in the 2020/21 Budget is $30,000.00.   To date, $300.00 has been 

expended during the 2020/21 financial year. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 as amended, the 
following applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountable and good governance. 
 
This report will assist Council in meeting its responsibilities in relation to governance of the City of 
Bayswater’s finances. 
 
CONCLUSION 

That Council receives this status report on the donations granted under delegated authority for 
the month of August 2020, as contained in Attachment 1.  
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Attachment 1 
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10.2.5 Exemption from Rates - WA Chin Emmanuel Church Inc    
 

 

Applicant/Proponent: WA Chin Emmanuel Church Inc. 

Owner: WA Chin Emmanuel Church Inc. 

Responsible Branch: Financial Services 

Responsible 
Directorate: 

Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 
  

Attachments: Nil. 

 
SUMMARY 

This report provides an outline of an application from WA Chin Emmanuel Church Inc. for an 
exemption from rates from 1 August 2020 for 30 Embleton Avenue, Embleton, having regard to 
s6.26(2)(d) of the Local Government Act 1995 (the Act) and the use of the land. 
 
COUNCIL RESOLUTION  

(OFFICER'S RECOMMENDATION) 

That Council grants WA Chin Emmanuel Church Inc’s application for rates exemption for 
30 Embleton Avenue, Embleton from 1 August 2020 in accordance with section 6.26 (2)(d) 
of the Local Government Act 1995. 

CR SALLY PALMER MOVED, CR ELLI PETERSEN-PIK SECONDED 
 CARRIED: 8/3 

 
For:  Cr Dan Bull, Mayor, Cr Filomena Piffaretti, Deputy Mayor, Cr Barry McKenna, Cr 

Sally Palmer, Cr Stephanie Gray, Cr Elli Petersen-Pik, Cr Lorna Clarke, and Cr 
Giorgia Johnson. 

Against:  Cr Steven Ostaszewskyj, Cr Michelle Sutherland, and Cr Catherine Ehrhardt.   
 
BACKGROUND 

The City has received an application from WA Chin Emmanuel Church Inc. for an exemption 
from rates under section 6.26(2)(d) of the Local Government Act 1995 for 30 Embleton Avenue, 
Embleton. 
 
Section 6.26 of the Act defines non-rateable land uses and includes Crown land, schools, places 
of worship and charitable purposes. 
 
As per the City's Rate Exemption Policy, requests under section 6.26(2)(d) must be submitted to 
Council for deliberation.  
 
WA Chin Emmanuel Church is registered with the Australian Charities and Non-for-profits 
Commisson.  
 
EXTERNAL CONSULTATION 

Nil. 
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OFFICER'S COMMENTS 

WA Chin Emmanuel Church utilises the property as a place of worship and run a Sunday school 
for younger disciples.  They plan to assist the community by helping the newly arrival of Chin 
refugee migrants and to provide food for the homeless. 
 
30 Embleton Avenue, Embleton is classified as industrial single premise and the organisation has 
indicated that it occupies the whole residency.  Property was transferred to WA Chin Emmanuel 
Church in March 2020. 
This application can be considered under section 6.26(2)(d) of the Act, which states "land used 
or held exclusively by a religious body as a place of public worship or in relation to that worship, a 
place of residence of a minister of religion, a convent, nunnery or monastery, or occupied 
exclusively by a religious brotherhood or sisterhood", and "land used exclusively for charitable 
purposes" is not rateable.  The words 'charitable purpose' are not defined in the Act. 
 
The following is applied to clarify what is meant by the term 'charitable purpose'; the purpose 
must either fall within the list of purposes detailed in the Charitable Uses Act of 1601 or within 
one of the following four categories of charitable purpose as set out under Pemsel's rule:  

(a) relief of poverty;  

(b) advancement of education;  

(c) advancement of religion; and  

(d) other purposes beneficial to the community not falling under any of the preceding 
categories. 

 
A rates exemption for land used exclusively for charitable purposes undersection 6.26(2)(d) of 
the Local Government Act 1995 remains while the subject use continues on the property, and are 
reviewed every three years for continued eligibility. 
 
With the use of the property being a place of worship it falls within the category advancement of 
religion and it is recommended that Council allow the rate exemption sought by WA Chin 
Emmanuel Church Inc. 
 
LEGISLATIVE COMPLIANCE 

Section 6.26(2) of the Local Government Act 1995 applies. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council grants WA Chin Emmanuel Church Inc’s application for 
rates exemption for 30 Embleton Avenue, Embleton from 1 August 2020 
in accordance with section 6.26 (2)(d) of the Local Government Act 1995. 

Risk Category Adopted Risk Appetite Risk Assessment 
Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 
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Organisational Health and 
Safety 

Low Low 

Conclusion Granting the rates exemption maintains a consistent approach to rating across 
the City. 

 

Option 2 That Council does not grant WA Chin Emmanuel Church Inc’s 
application for rates exemption for 30 Embleton Avenue, Embleton 
from 1 August 2020 in accordance with section 6.26 (2)(d) of the Local 
Government Act 1995. 

Risk Category Adopted Risk Appetite Risk Assessment 
Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Granting the rates exemption will not maintain a consistent approach to 
rating across the City. 

 
FINANCIAL IMPLICATIONS 

The loss of rates revenue for 2020/21 on 30 Embleton Avenue, Embleton, if the rate exemption 
were to be granted effective 1 August 2020, would be $4,488.09.  Subsequently in future the loss 
of rate revenue for of approximately $4,905 per financial year.  The applicant will still be liable for 
the Emergency Services Levy and other government charges. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater's Strategic Community Plan 2017-2027, the following 
applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
CONCLUSION 

It is recommended that rate exemption be granted to WA Chin Emmanuel Church Inc. as the 
land is being used exclusively as a 'place of public worship' pursuant to s6.26(2)(d) of the Act. 
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10.2.6 Exemption from Rates - Communicare    

 

Applicant/Proponent: Communicare 

Owner: Communicare / Department of Housing 

Responsible Branch: Financial Services 

Responsible 
Directorate: 

Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: Nil. 

 
CR FILOMENA PIFFARETTI, DEPUTY MAYOR DECLARED A FINANCIAL INTEREST 

In accordance with section 5.60A of the Local Government Act 1995, Cr Filomena 
Piffaretti, Deputy Mayor declared a financial interest in this item as she is the Contract 
Principal for one of Communicare’s contracts. At 8:30pm, Cr Filomena Piffaretti, Deputy 
Mayor withdrew from the meeting. 
 
SUMMARY 

This report provides an outline of an application from Communicare for an exemption from rates 
from 1 September 2020 for 6 Cambridge Street, Maylands, having regard to s6.26(2)(g) of the 
Local Government Act 1995 (the Act) and the use of the land. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council grants Communicare’s application for rates exemption for 6 Cambridge St, 
Maylands from 1 September 2020 in accordance with section 6.26 (2)(g) of the Local 
Government Act 1995. 

CR SALLY PALMER MOVED, CR ELLI PETERSEN-PIK SECONDED 
CARRIED: 7/3 

 
For:  Cr Dan Bull, Mayor, Cr Barry McKenna, Cr Sally Palmer, Cr Stephanie Gray,  
 Cr Elli Petersen-Pik, Cr Lorna Clarke, and Cr Giorgia Johnson. 
Against:  Cr Steven Ostaszewskyj, Cr Michelle Sutherland, and Cr Catherine Ehrhardt.  
  
At 8:31pm, Cr Filomena Piffaretti, Deputy Mayor, returned to the meeting. 
 
BACKGROUND 

The City has received an application from Communicare for an exemption from rates under 
section 6.26(2)(g) of the Local Government Act 1995 for 6 Cambridge Street, Maylands. 
 
Section 6.26 of the Act defines non-rateable land uses and includes Crown land, schools, places 
of worship and charitable purposes. 
 
As per the City's Rate Exemption Policy, requests under section 6.26(2)(g) must be submitted to 
Council for deliberation.  
 
Communicare is registered with the Australian Charities and Non-for-profits Commisson.  
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EXTERNAL CONSULTATION 

Nil. 
 
OFFICER'S COMMENTS 

Communicare is a not-for-profit, charitable organisation which runs a voluntary intensive men’s 
behavioural change therapeutic program including counselling and intensive case management 
relating to domestic violence.  This program serves as an alternative to removing women and 
children from their family home. 
 
6 Cambridge Street, Maylands is classified as commercial multiple premises and is leased under 
a peppercorn Lease Agreement between the Department of Housing and Communicare effective 
1 July 2019.  It is stated that Communicare is responsible for all rates and charges for the 
property. 
 
This application can be considered under section 6.26(2)(g) of the Act, which states "land used 
exclusively for charitable purposes" is not rateable.  The words 'charitable purpose' are not 
defined in the Act. 
 
An amount is payable by the residents to stay at the facility but the amount does not cover the full 
cost of the services provided.  According to Communicare’s 2018/19 financial statements, these 
takings only contributes to 30% of their total revenue. 
 
The following is applied to clarify what is meant by the term 'charitable purpose'; the purpose 
must either fall within the list of purposes detailed in the Charitable Uses Act of 1601 or within 
one of the following four categories of charitable purpose as set out under Pemsel's rule:  

(a) relief of poverty;  

(b) advancement of education;  

(c) advancement of religion; and  

(d) other purposes beneficial to the community not falling under any of the preceding 
categories. 

 
A rates exemption for land used exclusively for charitable purposes undersection 6.26(2)(g) of 
the Local Government Act 1995 remains while the subject use continues on the property and are 
reviewed once a year for continued eligibility. 
 
As the actual use of the property is to provide counselling and intensive care management 
relating to domestic violence within the community and on the basis of this use, it is 
recommended that Council allows the rate exemption sought by Communicare. 
 
LEGISLATIVE COMPLIANCE 

Section 6.26(2) of the Local Government Act 1995 applies. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council grants Communicare’s application for rates exemption for 6 
Cambridge St, Maylands from 1 September 2020 in accordance with 
section 6.26 (2)(g) of the Local Government Act 1995. 

Risk Category Adopted Risk Appetite Risk Assessment 
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Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Granting the rates exemption maintains a consistent approach to rating across 
the City. 

 

Option 2 That Council does not grant Communicare’s application for rates 
exemption for 6 Cambridge Street, Maylands from 1 September 2020 
in accordance with section 6.26 (2)(g) of the Local Government Act 
1995. 

Risk Category Adopted Risk Appetite Risk Assessment 
Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Granting the rates exemption does not maintain a consistent approach to 
rating across the City. 

 
FINANCIAL IMPLICATIONS 

The loss of rates revenue for 2020/21 on 6 Cambridge St, Maylands, if the rate exemption were 
to be granted effective 1 September 2020, would be $1,830.94.  Subsequently in future the loss 
of rate revenue for of approximately $2,206 per financial year.  The applicant will still be liable for 
the Emergency Services Levy and other government charges. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater's Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
CONCLUSION 

It is recommended that rate exemption be granted to Communicare as the use of this property is 
to provide counselling and intensive care management relating to domestic violence within the 
community, and as such the land is being used exclusively for 'charitable purpose' under 
s6.26(2)(g) of the Act. 
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10.2.7 Exemption from Rates - The Potters House Christian Fellowship Church    
 

 

Applicant/Proponent: Potters House Christian Centre Beechboro Inc. 

Owner: Potters House Christian Centre Beechboro Inc. 

Responsible Branch: Financial Services 

Responsible 
Directorate: 

Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 
  

Attachments: Nil. 

 
SUMMARY 

This report provides an outline of an application from Potters House Christian Centre Beechboro 
Inc. for an exemption from rates from 1 September 2020 for 133 Russell Street, Morley, having 
regard to s6.26(2)(g) of the Local Government Act 1995 (the Act) and the use of the land. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council does not grant Potters House Christian Centre Beechboro Inc. application 
for rates exemption for 133 Russell Street, Morley from 1 September 2020 in accordance 
with section 6.26 (2)(g) of the Local Government Act 1995. 

CR CATHERINE EHRHARDT MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED: 10/1 

 
For:  Cr Dan Bull, Mayor, Cr Filomena Piffaretti, Deputy Mayor, Cr Barry McKenna, Cr 

Steven Ostaszewskyj, Cr Stephanie Gray, Cr Michelle Sutherland,  
 Cr Catherine Ehrhardt, Cr Elli Petersen-Pik, Cr Lorna Clarke, and  
 Cr Giorgia Johnson. 
Against:  Cr Sally Palmer. 
 
BACKGROUND 

The City has received an application from Potters House Christian Centre Beechboro Inc. for an 
exemption from rates under section 6.26(2)(g) of the Local Government Act 1995 for 133 Russell 
Street, Morley. 
 
Section 6.26 of the Act defines non-rateable land uses and includes Crown land, schools, places 
of worship and charitable purposes. 
 
As per the City's Rate Exemption Policy, requests under section 6.26(2)(g) must be submitted to 
Council for deliberation.  
 
Potters House Christian Centre is registered with the Australian Charities and Non-for-profits 
Commisson.  
 
EXTERNAL CONSULTATION 

Nil. 
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OFFICER'S COMMENTS 

Potters House Christian Centre Beechboro uses the property predominately for their youth 
outreach program known as One80.  The activities of this program include weekly theatre, such 
as drama (both live and pre-recorded), live music and live testimonials. 
 
133 Russell Street, Morley is classified as commecial multiple premises and the organisation has 
indicated that it occupies the whole residency.  Property was transferred to Potters House 
Christian Centre in December 2018. 
This application can be considered under section 6.26(2)(g) of the Act, which states "land used 
exclusively for charitable purposes" is not rateable.  The words 'charitable purpose' are not 
defined in the Act. 
 
The following is applied to clarify what is meant by the term 'charitable purpose'; the purpose 
must either fall within the list of purposes detailed in the Charitable Uses Act of 1601 or within 
one of the following four categories of charitable purpose as set out under Pemsel's rule:  

(a) relief of poverty;  

(b) advancement of education;  

(c) advancement of religion; and  

(d) other purposes beneficial to the community not falling under any of the preceding 
categories. 

 
A rates exemption for land used exclusively for charitable purposes undersection 6.26(2)(g) of 
the Local Government Act 1995 remains while the subject use continues on the property, and are 
reviewed once a year for continued eligibility. 
 
This application cannot be considered under section 6.26(2)(d) even though it is land held 
exclusively by a religious body because the property is not used as a place of public worship.  
The actual use of this land is predominantly for weekly theatre, live music and live testimonials. 
With the information provided in the application it is considered that most of the programs would 
benefit members and therefore the broader community benefit is not enough to grant rates 
exemption  On the basis of this use, it is not recommended that Council allows the rate 
exemption sought by Potters House Christian Centre Beechboro Inc. 
 
LEGISLATIVE COMPLIANCE 

Section 6.26(2) of the Local Government Act 1995 applies. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council does not grant Potters House Christian Centre Beechboro 
Inc. application for rates exemption for 133 Russell Street, Morley from 1 
September 2020 in accordance with section 6.26 (2)(g) of the Local 
Government Act 1995. 

Risk Category Adopted Risk Appetite Risk Assessment 
Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 
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Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Not granting the rates exemption maintains a consistent approach to rating 
across the City. 

 

Option 2 That Council grants Potters House Christian Centre Beechboro Inc.’s 
application for rates exemption for 133 Russell Street, Morley from 1 
September 2020 in accordance with section 6.26 (2)(g) of the Local 
Government Act 1995. 

Risk Category Adopted Risk Appetite Risk Assessment 
Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion Granting the rates exemption will not maintain a consistent approach to 
rating across the City. 

 
FINANCIAL IMPLICATIONS 

The loss of rates revenue for 2020/21 on 133 Russell Street, Morley, if the rate exemption were 
to be granted effective 1 September 2020, would be $18,874.58.  Subsequently in future the loss 
of rate revenue for of approximately $22,737 per financial year.  The applicant will still be liable 
for the Emergency Services Levy and other government charges. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater's Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme:  Leadership and Governance. 
Aspiration:  Open, accountable and responsive service. 
Outcome L1:  Accountable and good governance. 
 
CONCLUSION 

It is recommended that rate exemption not be granted to Potters House Christian Centre 
Beechboro Inc., as the use of the property is for social activities for the church and as such the 
land is not being used exclusively for 'charitable purpose' under s6.26(2)(g) of the Act. 
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10.2.8 Elected Members Training 2019-20    

 

Responsible Branch: Governance and Organisational Strategy 

Responsible 
Directorate: 

Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 
  

Attachments: 1. 2019-20 Elected Members Conference and Travel 
Allowances Register 

Refer:  Nil 

 
CR GIORGIA JOHNSON DECLARED AN IMPARTIAL INTEREST 

In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Giorgia Johnson declared an impartial interest in this item as she is 
mentioned in the report. Cr Giorgia Johnson remained in the room during voting on this 
item. 
 
CR SALLY PALMER DECLARED AN IMPARTIAL INTEREST 

In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Sally Palmer declared an impartial interest in this item as she is 
named as a trainee within this item as a Councillor in mandatory training. Cr Sally Palmer 
remained in the room during voting on this item. 
 
CR STEVEN OSTASZEWSKYJ DECLARED AN IMPARTIAL INTEREST 

In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Steven Ostaszewskyj declared an impartial interest in this item as 
his name and training he has undertaken is mentioned in the report. Cr Steven 
Ostaszewskyj remained in the room during voting on this item. 
 
SUMMARY 

For Council to note a report on the training and development undertaken by Elected Members 
during the 2019-20 financial year. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council notes the report on training undertaken by Elected Members during the 2019-
20 financial year as detailed in Attachment 1 to this report. 

CR MICHELLE SUTHERLAND MOVED, CR CATHERINE EHRHARDT SECONDED 
CARRIED: 10/1 

 
For:  Cr Dan Bull, Mayor, Cr Filomena Piffaretti, Deputy Mayor, Cr Barry McKenna,  

Cr Steven Ostaszewskyj, Cr Sally Palmer, Cr Stephanie Gray,   
Cr Catherine Ehrhardt, Cr Elli Petersen-Pik, Cr Lorna Clarke, and  
Cr Giorgia Johnson. 

Against:  Cr Michelle Sutherland. 
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BACKGROUND 

New provisions were introduced within the Local Government Legislation Amendment Act 2019 
that require local governments to prepare a report for each financial year on the training 
completed by Elected Members in that financial year.  There is also a legislative requirement to 
place the report on the City’s website. 
 
The required report highlights the mandatory training undertaken by Elected Members as part of 
the State Government’s local government reform agenda.  The annual report provided on Elected 
Member training, should include all training, inclusive of mandatory training and discretionary 
training. 
 
EXTERNAL CONSULTATION 

Nil 
 
OFFICER'S COMMENTS 

The conferences/training participated by Elected Members in 2019/20 are contained in 
Attachment 1.  The Council Member Essentials training is prescribed as being the mandatory 
training, as per section 5.126(1) of the Local Government Act 1995.  Elected Members must 
complete this training within their first 12 months of office.  The Council Member Essentials 
training consists of the following modules:  
 

 Understanding Local Government; 

 Serving on Council; 

 Meeting Procedures;  

 Conflicts of Interest; and 

 Understanding Financial Reports and Budgets.  
 
Due to the COVID-19 pandemic, certain modules of the Council Member Essentials training were 
not offered for some time and most modules have only just become available through on-line 
learning.  Other training and development opportunities have also been restricted.  
 
WALGA has advised that the Understanding Financial Reports and Budgets course has now 
become available in the eLearning format.  Each of the Elected Members should receive a 
certificate of completion from WALGA when they successfully complete a course. 
 
It should also be noted that the mandatory training is only required to be completed within a 
period of 12 months, ending in October 2020, for those Elected Members that were elected in the 
2019 Local Government Elections.  Incumbent Elected Members can undertake the training if 
they so wish, but are not required to do so.  Should incumbent Elected Members be re-elected at 
a future election, the training will be deemed mandatory at that time. 
 
There is no requirement for Elected Members to undertake this training if they hold the 
qualification of a Diploma of Local Government. The City currently updates the Elected Members 
Conference and Travel Allowances Register on a monthly basis, and publishes the register on 
the City’s website.  
 
 

LEGISLATIVE COMPLIANCE 

 Local Government Act 1995.  

 Local Government (Administration) Regulations 1996.  

 Local Government Legislation Amendment Act 2019. 
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OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance.  Comments are provided against each of the 
risk categories.  
 

Option 1 That Council notes the report on training undertaken by Elected Members 
during the 2019-20 financial year as detailed in Attachment 1 to this report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion This option meets the legislative requirements for Council to note the report on 
Elected Members training.  

 
 

Option 1 That Council does not note the report on training undertaken by Elected 
Members during the 2019-20 financial year as detailed in Attachment 1 to this 
report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Moderate 

Governance Low Moderate 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Moderate 

Organisational Health and Safety Low Low 

Conclusion This option does not meet the legislative requirements for Council to note the report 
on Elected Members training.  

 
FINANCIAL IMPLICATIONS 

The Elected Member Training is in accordance with the Council Policy on Elected Members 
Attendance at Conferences, Seminars, Training and Professional Development.   
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsible service. 
Outcome L1: Accountable and good governance. 
 
CONCLUSION 

The City is committed to operating accountably and transparently, reporting of registers such as 
the attached register, in a public forum supports both of these commitments.  By Council noting 
this report relating to Elected Member training, legislative requirements will be met. 
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Attachment 1 
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10.2.9 Enterprise Resource Planning Review    
 

 

Responsible Branch: Information Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

 
SUMMARY 

The City's current Enterprise Resource Planning (ERP) system requires a review.  Council 
endorsement is requested to form a partnership with an ERP vendor as part of the process of 
reviewing the City's current ERP. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council endorses the proposed approach that the City undertakes its review of the 
current Enterprise Resource Planning (ERP) system based on a partnership with an ERP 
vendor. 

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

 
BACKGROUND 

An Enterprise Resource Planner or ‘ERP’ is an integrated suite of ICT systems that share a 
common process and data model supporting end-to-end business workflows.  These integrated 
systems unite otherwise segregated processes in finance, human resources, procurement and 
operations to track information and gather insights from across an organisation.  
 
ERP functions typically include: 

 Accounting - financial transactions with general ledger, accounts receivable, accounts 
payable and payroll. 

 Customer Relationship Management - interactions with internal and external 
stakeholders. 

 Human Resources - recruiting, training, personnel and talent management. 

 Asset Management - inventory, supply chain and works associated with maintaining 
assets. 

 Business Intelligence - analytics to help facilitate decisions based on real-time 
performance data. 

It is recommended that organisations should review their process, data models and their 
supporting systems every 7 to 10 years.  This timeframe ensures organisations are utilising the 
best possible ERP for their current and future business requirements, with an appropriate vendor 
and support model and maximised performance for their available budget. 
 
The City has utilised its current ERP, TechnologyOne, for over 14 years and it is therefore 
recommended for a review. 
 
EXTERNAL CONSULTATION 

Nil. 
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OFFICER'S COMMENTS 

The purpose of the report is to provide Council with alternatives for providing a review of the ERP 
used by the City.    
 
The sum of $60,000 has been allocated in this year's operational budget to conduct a review of 
the current ERP used by the City.  The purpose of this review is to provide a high level 
assessment of the ERP to ensure that it is fit for purpose, provides value for money and meets 
the City's business systems requirements.  This assessment will also look at such factors as 
ease of use, customer service, mobility and cloud readiness. 
 
Proposed are two different methods of conducting this review, and these are detailed below. 
 
ERP Review with Partnership 
 
An option available to the City is to investigate the opportunity to partner with an ERP vendor to 
develop business systems services for the City. 
 
This partnership could involve working with a vendor to develop an ERP solution that specifically 
meets the City's business systems requirements.  This solution could then be shared with smaller 
and regional local governments with business system support services and technical skills being 
offered for an income to the City in a market place arrangement.  This could be particularly 
focused at those local governments with limited IT and business systems resources. 
 
This joint venture arrangement would potentially provide an alternative stream of revenue and 
allow for the provision of an ERP that fulfils the City’s business systems requirements. 
 
Benefits of this approach include: 

 Alternative stream of revenue - offers the opportunity to provide business systems services 
on a fee-for-service basis to smaller or regional councils.   Local government's (LGs) may 
have a requirement for specialist IT skillset but are unable to afford commercial rates.   This 
is an opportunity to sell high level skillsets to other LGs. 

 Shared resources - the City may have a need for a part-time analyst, but could charge out 
the remaining time to other LGs, with an administrative cost. 

 Provides a fit for purpose ERP solution with lower running costs. 

 Allows the City the potential to influence the future development of the ERP to meet the 
City's requirements and not be subjected to the agenda and profit margins of a larger ERP. 

 Ability to negotiate short term contracts rather than the longer terms of 5 -10 years which is 
typically offered by the larger ERP vendors. 

 Development and implementation on-costs could be split between multiple LGs based on 
value, reducing the overhead costs to the City. 

 Keeps the expenditure local with the majority of funds staying within the local community and 
not transferred interstate to an ERP vendor. 

 Support costs - a substantial reduction in support costs may result from a shared services 
model. 

 A value-added approach where all involved in the partnership benefits. 

 Engaging with technical experts who live and breathe the business of local government. 

Developing partnerships with an ERP vendor and other LGs would be a medium risk long term 
(3-5 years) proposal.   The City would be required to create the partnerships and be heavily 
involved in the development of a fit for purpose ERP.   The benefits of this approach would not be 
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realised initially; however, the mid-term goal would be that the City's ERP would not just be an 
expense, but an alternative stream of income.   
 
ERP Review with Independent Consultancy 
 
This option involves the City engaging a consultant to assist the City officers in undertaking a 
review of the existing ERP. 
 
Regular reviews of an ERP’s performance against organisational requirements help determine 
ERP inefficiencies early and deliver timely maintenance to maximise its useful lifespan. A review 
may also determine when replacing an ERP is optimal over maintaining the existing 
implementation. 
 
The current ERP solution is overdue for review and the City is likely underutilising the current 
solution and potentially missing out on key functionalities provided by an alternate solution. A 
detailed review would maintain service continuity, data integrity and security; particularly with the 
increase in online services and access to City systems via the Internet. 
 
Evaluation and selection of an ERP is considered complex and time consuming, particularly in a 
larger organisation where utilisation of the ERP in operations is far reaching. 
 
Key drivers specifically driving the recommended timing for a review include: 

 Stakeholder expectations - stakeholder expectations for performance and useability change 
with community adoption of technology and should be revisited regularly. 

 New technologies - rapid changes in technology are a constant challenge for all ICT 
departments. With the age of the current ERP approaching 15 years, a review will ensure the 
City is utilising and providing the technology expected. 

 Value - the City should regularly evaluate all ICT solutions and solution providers to ensure 
the service provided meets expectations for performance for their cost. 

 Obsolescence - TechnologyOne is planning to phase out on premise installations of their 
product, requiring customers to migrate to their cloud platform. Any such move would result 
in the City’s current installation eventually becoming obsolete. 

 Support costs - support costs vary between products and vendors. A review into the costs of 
an ERP and the costs of its competitors ensures the City is maximising its spend on the right 
solutions. 

The following factors should be considered as part of the ERP review: 

 Business operating environment - rapidly changing organisations adapting to growth, 
competition or short product lifecycles may benefit from an ERP refresh or replacement more 
frequently.  

 Support costs - a substantial increase in support costs may force an earlier review of an 
ERP’s viability.  

 New technologies - accessibility, mobility, remote services and performance requirements 
may all impact the shift to a new ERP. 

 Operating platform - an organisational shift away from locally hosted or managed 
infrastructure towards cloud-based Software as a Service (SaaS) solutions. 

 Value - the costs of changing over to a new higher performance ERP may be more 
economical in the long run than maintaining the existing system. 

 Stakeholder expectations of performance and useability. 
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 Reporting and intelligent analytics functions. 

Undertaking an ERP review with an independent consultant would be a 12 month engagement, 
with the output being a report of recommendations and a potential future road-map.   
 
 

LEGISLATIVE COMPLIANCE 

Nil 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council endorses the proposed approach that the City undertakes its 
review of the current Enterprise Resource Planning (ERP) system based on a 
partnership with an ERP vendor. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Moderate 

Environmental Responsibility Low Low 

Service Delivery Low Moderate 

Organisational Health and Safety Low Low 

Conclusion This option allows for the development of an ERP solution specifically tailored to the 
City's business systems requirements, enabling the City to create a relationship with 
an ERP provider to deliver a customisable fit for purpose solution.  This option also 
considers providing these systems to other local governments as a potential 
alternative stream of revenue. This type of review uses a less prescribed ERP review 
process, which focuses heavily on long term benefits and outcomes and less on 
business processes. 

 

Option 2 That Council endorses the approach that the City undertakes its review of the 
current Enterprise Resource Planning (ERP) system based on a review by an 
independent consultancy. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Moderate 

Environmental Responsibility Low Low 

Service Delivery Low Moderate 

Organisational Health and Safety Low Low 

Conclusion This option is limited to a gap analysis of the City's business system functional 
requirements and an ERP marketplace assessment.  This type of review uses industry 
defined processes, to determine well established and known outcomes and 
expectations. 

 
FINANCIAL IMPLICATIONS 

The following financial implications are applicable: 
 

Item 1: ERP Review with Partnership 

Asset Category: Other Source of Funds: Municipal 
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LTFP Impacts: This is not itemised in the LTFP. 

Notes: N/A 

 
 
ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL 

INCOME 
($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) 

MATERIALS & 
CONTRACT 

STAFFING 

1 $60,000 - $21,000 - - - $60,000 

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive services 
Outcome L1: Accountable and good governance 
 
CONCLUSION 

In light of the above it is recommended that Council undertake a review of the current ERP 
system based on partnership with an ERP vendor. 
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10.2.10 Member and Executive Motions - WALGA 2020 Annual General Meeting      
 

 

Responsible Branch: Governance and Organisational Strategy 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☒ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Extracts from the WALGA Agenda Annual General 
Meeting 2020 

Refer:  Item: 10.2.7 OCM 25.08.2020 
Item: 10.2.1 OCM 06.08.2019 

 
SUMMARY 

The WALGA Annual General Meeting (AGM) will be held on Friday 25 September 2020.  This 
report intends to assist Council to develop a position on the executive and member motions and 
inform the voting delegates at the WALGA AGM. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council supports the following motions to be presented by delegates at the WALGA 
Annual General Meeting on 25 September 2020 as detailed in Attachment 1 to this report: 

 3.1 Drought in Western Australia (Shire of Dundas); and 

 3.2 State Owned Unallocated Crown Land (UCL) House Blocks (Shire of Dundas). 

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
           CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

 
BACKGROUND 

The WALGA Annual General Meeting (AGM) will be held on Friday 25 September 2020 at the 
Perth Convention Centre. 
 
At its Ordinary Council Meeting of 25 August 2020, Council resolved to nominate Cr Giorgia 
Johnson and the Mayor Cr Dan Bull as Voting Delegates with the CEO Mr Andrew Brien as the 
Proxy Delegate for the WALGA AGM. 
 
There are two motions both from the Shire of Dundas on which Council may wish to develop a 
position on to inform the voting delegates at the WALGA AGM. 
 
The Member and Executive Motions for the 2020 AGM are: 
 
3.1 Drought in Western Australia  

(Shire of Dundas Delegate to move) 

Requests assistance from the Federal Minister for Agriculture, Water and Environment, to 
reconsider the Federal Government’s approach when determining the criteria on what 
areas are eligible and the whole of the Pastoral Range Lands be reconsidered for inclusion.  

Requests the State Minister for Agriculture and Food, to reconsider the State Government 
approach of not assisting with the drought situation, and if the State cannot help under their 
Water Deficiency Program that is implemented to cart water, then an alternative assistance 
package be considered.  
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3.2 State Owned Unallocated Crown Land (UCL) House Blocks  
(Shire of Dundas Delegate to move) 

  
That WALGA request the Minister for Local Government, Hon. David Templeman MLA to 
consider a review into the justification and fairness of the State Government not paying 
rates on Unallocated Crown Land (UCL). 

 
EXTERNAL CONSULTATION 

The City has not undertaken consultation with the public or other agencies on this matter. 
 
OFFICER'S COMMENTS 

As delegates are entitled to vote on these motions, Council may wish support, not support or to 
reach another position on these motions. 
 

The detailed motions are as per the Agenda for the AGM on 25 September 2020 which is 
included in Attachment 1 of this report. 
 
The first motion with relation to drought affected land will not affect the City directly as the City 
does not currently have drought affected land within its boundaries. 
 
The second motion relates to State Owned Unallocated Crown Land.  The City has no house 
blocks, however does have a total of 19 lots that are State Owned Unallocated Land.  While the 
number of lots is small in relation to the total number of lots within the City, there is a small 
amount of rates income that could potentially be raised. 
 
It is considered that, should Council choose to vote against these motions, it will have little direct 
impact on the City. Council may wish to consider the reputational impact in voting against a 
matter that is affecting various other local governments. 
 
 

LEGISLATIVE COMPLIANCE 

 Local Government Act 1995 

OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council supports the following motions to be presented by delegates at the 
WALGA Annual General Meeting on 25 September 2020 as detailed in 
Attachment 1 to this report: 

 3.1 Drought in Western Australia (Shire of Dundas); and 

 3.2 State Owned Unallocated Crown Land (UCL) House Blocks (Shire of 
Dundas). 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion There are only low risks to the City associated with this option. This appears 
appropriate given that one motion does not affect the City and the other motion may 
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have a minor financial benefit if successful. 

 

Option 2 That Council does not support the following motions to be presented by 
delegates at the WALGA Annual General Meeting on 25 September 2020 as 
detailed in Attachment 1 to this report: 

 3.1  Drought in Western Australia (Shire of Dundas); and 

 3.2 State Owned Unallocated Crown Land (UCL) House Blocks (Shire of 
Dundas). 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion A decision to vote against these motions will have little direct impact on the City. 
Council may wish to consider the reputation and community and stakeholder impacts 
in voting against a matter that is affecting various other Local Governments. 

 

Option 3 That Council makes another position in relation to the following motions to be 
presented by delegates at the WALGA Annual General Meeting on 25 
September 2020 as detailed in Attachment 1 to this report: 

 3.1  Drought in Western Australia (Shire of Dundas); and 

 3.2 State Owned Unallocated Crown Land (UCL) House Blocks (Shire of 
Dundas). 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate 

Dependent on the other 
position adopted by Council. 

Reputation Low 

Governance Low 

Community and Stakeholder Moderate 

Financial Management Low 

Environmental Responsibility Low 

Service Delivery Low 

Organisational Health and Safety Low 

Conclusion The risks associated with this option will vary depending upon the other position 
adopted by Council. 

 

FINANCIAL IMPLICATIONS 

Nil. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Leadership and Governance.  
Aspiration: We will provide responsible governance and be recognised for operating with 

integrity and delivering quality services. 
Outcome L1: Accountable and good governance. 
Outcome L3: An engaged and informed community. 
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CONCLUSION 

The Member and Executive Motions for the 2020 AGM listed in this report are considered largely 
to not affect the City with no drought affected land in its boundaries and only a small amount of 
Unallocated Crown Land within the City.  Accordingly, the motions are considered supportable. 
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Attachment 1
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10.3 Works and Infrastructure Directorate Reports 

10.3.1 East Street and Eighth Avenue Roundabout - Additional Traffic Calming 
Measures     

 

 

Responsible Branch: Engineering Services 

Responsible 
Directorate: 

Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 
ABSOLUTE MAJORITY REQUIRED Point 3 

Attachments: 1. Consultation Letter 

Refer:  Item 10.3.1: OCM 21.04.20 

 
SUMMARY 

For Council to consider the addition of speed cushions to the proposed roundabout at the 
intersection of Eighth Avenue and East Street, Maylands and to consider a reallocation of funds 
for the anticipated over expenditure due to variations to the project’s original estimate.  
 
At the Ordinary Council Meeting on 21 April 2020, Council requested that the City review the 
proposed design of the roundabout to improve pedestrian safety and include further measures to 
keep speeds low to provide greater safety for cyclists.   
 
An amended design of the proposed roundabout incorporating speed cushions was developed 
and consultation with the community was undertaken.     
 
Council’s endorsement is sought for the reallocation of funds from the Citywide Traffic 
Implementation to the Eighth Avenue and East Street Roundabout account in the current 2020-
21 Capital Budget.   
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council: 

1. Approves the installation of speed cushions on all the approach legs as part of the 
construction of the roundabout at the intersection of East Street and Eighth Avenue, 
Maylands.    

2. Notes that the costs associated with the installation of the speed cushions be 
funded from the Citywide Traffic Implementation Account (CWTS) 2020-21 budget.    

3. Amends the 2020-21 Budget as follows: 

ACCOUNT NO. CURRENT BUDGET REVISED BUDGET VARIATION 

80291 – Citywide Traffic 
Implementation  

$266,114 $162,212 ($103,902) 

80526 – Eighth Ave and East St – 
Roundabout  

$200,000 $303,902 $103,902 

 

 

NET EFFECT NIL 
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CR ELLI PETERSEN-PIK MOVED, CR STEPHANIE GRAY SECONDED 
            CARRIED UNANIMOUSLY: 10/0 

 
BACKGROUND 

The City was successful in securing funding to construct a roundabout at the intersection of East 
Street and Eighth Avenue, Maylands, under the 2019-20 State Government Black Spot Program.   
 
The intersection of East Street and Eighth Avenue is an intersection that meets the Black Spot 
funding eligibility criteria as it consists of a proven history of crashes along with treatments that 
satisfy the benefit cost ratios as stipulated by Main Roads WA (MRWA).  It has a higher than 
expected representation of right angle crashes including severe crashes over the last five year 
period.  A number of these crashes required medical treatment as well as hospitalisation.   
 
The funding for the construction of a roundabout was the treatment nominated under the Black 
Spot Program to address the high number of right angle crashes that are currently present at this 
intersection.  A roundabout would remove the number of right angle (T-bone) crashes and right 
turn through crashes considerably.  It would also improve safety to motorists turning and crossing 
at this intersection by reducing the number of conflict points.  A roundabout can also provide 
benefits as a traffic speed calming measure as the treatment provides horizontal deflection to 
enforce approaching vehicles to slow down.     
 
Subsequent to Council’s request for the City to review the proposed design of the roundabout to 
improve pedestrian safety and include further measures to keep speeds low to provide greater 
safety for cyclists, traffic speed cushions were incorporated in the roundabout design on all of the 
four approach legs to the intersection.  The proposed speed cushions would provide further 
reductions to the approach speed of the vehicles prior to entering the roundabout intersection.  
The amended design incorporating the speed cushions can be seen below:  
 

 
 
A total funding of $200,000 was acquired as part of the Blackspot Program for the construction of 
a roundabout at this intersection. At the time of original funding estimate it was not definitively 
known whether the final roundabout design would necessitate relocation of all of the underground 
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service assets as the design was in its infancy. It was anticipated however that the project would 
entail the relocation of services including power pole, communication pits, drainage pits, 
acquisition of land and associated civil works such as kerbing, pavement as part of the 
construction of a roundabout.  
 
The detailed design and the acquisition of truncations are now finalised and community 
consultation with the residents living in close proximity to the intersection on the proposed 
roundabout design including the speed cushions have been undertaken.    
 
EXTERNAL CONSULTATION 

Letters advising of the proposed construction of the roundabout and seeking residents’ 
comments in relation to the installation of the proposed speed cushions were distributed to all 
residents and property owners within a 200m radius from the intersection of East Street and 
Eighth Avenue.   A copy of the consultation letter can be seen in Attachment 1.  
 

 
 
This equated to a total of 596 letters being sent out to the community to provide feedback on the 
proposed works.  
 
Following the closing date of the consultation as stipulated in the letter, the City received a total 
of four responses. 
 
OFFICER'S COMMENTS 

All of the responses received were in support of the roundabout.   
Out of the 4, 1 did not support the inclusion of speed cushions and 1 response only wanted 
speed cushions on the East Street approaches and not on Eighth Avenue.  
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A summary of the responses received are as follows:  
 

NO. RESPONSE 

1 Regards the proposed speed cushions, I am totally against having them. There are none on the 
nearby roundabout at East Street and Peninsula Road, which is a much busier intersection than 
this one, so if they are not deemed necessary there, why should they be at this intersection. 
Also, the roads coming into this intersection are fairly short, not major highways, so cars are not 
usually travelling at any great speed, if at all.   

As I live at 47 Kathleen Avenue, I use this intersection all the time, and while I love roundabouts, 
having lived in Albany, the roundabout capital of Australia, I loathe speed humps or cushions. 
They are bad for wheel alignment, so if not necessary, why have them.   

So heads up for roundabout. Total NO for speed humps. 

2 East Street is the issue here.  Drivers speed down the hill, some travelling a little fast up the hill.   

Cars approaching the intersection on Eighth Avenue - either from the north or the south - are not 
speeding, they expect East Street to be busy.   

On that basis, I request that speed cushions only be placed on East Street and not on Eighth 
Avenue.  Indeed rumble strips on the west side of East Street should be sufficient for drivers 
heading up the hill.   

I live at 8 Travancore Avenue. I have been here since October 2004.  Consequently I traverse 
the intersection at East Street and Eighth Avenue usually twice a day and, on some days, on 
multiple occasions both driving and walking.   

 Speed cushions on Eighth Avenue, as I’ve said, seem quite unnecessary and, for people like 
me with back issues, speed cushions are a significant nuisance causing considerable discomfort 
when driving and as a passenger. I assiduously try to avoid them wherever possible. 

3 I am responding as a local resident, to the letter sent with plans for the proposed roundabout. I 
am very much in favour of this as a method to help try and calm the traffic on East Street.  

Throughout the day and often in late evenings, I witness vehicles going down the hill on East 
Street at some great speed. Hopefully this roundabout will help. 

4 As the owner of both property numbers 62 and 64 East Street in Maylands (locates in close 
proximity to the new proposed roundabout).  I wish to give my support in principle for this project 
as I have personally rendered assistance to at least 7 substantial traffic crashes and numerous 
minor incidents at the intersections of both Eighth and Ninth Avenues on East Street.  

Some vehicles drive with excessive speed along East Street and can be quite dangerous at 
times.  

I have lived in Maylands for more than 20 years and as Maylands is becoming more densely 
populated, obviously the traffic has increased drastically.  

Some of my neighbours and myself have often discussed the traffic issues and think that 
opening up Caledonian Avenue onto Guildford Road might alleviate some of the traffic 
concerns.  Caledonian Avenue is also a major traffic artery into Maylands.  

I would be curious to hear if this is a possibility or if it has been ruled out previously.  Thank you 
for the work so far and for your time. 

 
As no objections to the proposed roundabout at this intersection have been received, the City will 
progress with the construction of the roundabout works. Given the City had received two 
objections from the 596 letters that were sent out, and that Council wishes to include further 
measures to keep speeds low at this intersection, it is recommended that Council approves the 
installation of the speed cushions.       
 
Speed cushions are considered to be the most appropriate traffic calming treatment for this 
intersection as both East Street and Eighth Avenue are Local Distributor roads and are on 
existing bus routes.  The cushions were able to be incorporated into the design without the need 
to modify the geometry of the proposed roundabout.   
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It should be noted that although the CWTS identified a number of recommended improvements 
to several connecting side roads to East Street, it did not identify any excessive speeding issues 
on Eighth Avenue nor East Street.  Furthermore, it should also be noted that there may be a 
portion of motorists who will attempt to avoid these speed cushions by driving around them. This 
will unfortunately create a negative impact on the effectiveness of this treatment as well as 
jeopardise the safety at this intersection.  
 
The CWTS however did identify East Street and Eighth Avenue as a hazardous intersection with 
a high number of reported crash history and limited sight distances that warrants traffic measure 
intervention.   
 
During the detailed design process, quotations were sourced from various State Government 
Utility Providers for the required relocation of their respective infrastructure in order to facilitate 
the construction of the roundabout.   
 
During the quotation process, Telstra have advised that there are NBN infrastructure within their 
pit and pipe infrastructure and that a separate quotation would be provided to the City 
independently by them even though the telecommunication assets are within the same pit and 
pipe infrastructure.  Although the scope of the original design estimate had taken into 
consideration the anticipated relocation of the Telstra infrastructure, the type of communication 
assets within the Telstra pits were however unknown at the time. 
Additionally, across the majority of the Perth metropolitan area (including within the City of 
Bayswater), Telstra and NBN do sometimes share use of the same underground pit & pipe 
infrastructure which telecommunications cabling is run through. This was the case for the 
intersection of East Street and Eighth Avenue, where it could not have been known if either utility 
provider would be affected until they were contacted for comment after the design was 
sufficiently progressed. 
 
During the sourcing of the quotation for the relocation of existing power poles from Western 
Power, they have requested that their low voltage overhead power be undergrounded.  This 
resulted in an increase in the scope from a straightforward relocation of pole to undergrounding 
the cables and associated works including house connections to affected properties. 
 
A detailed breakdown of the associated additional costs are as follows: 
 

 
 
$ 303,902 is estimated to complete the required construction of the roundabout including the 
installation of speed cushions.   
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LEGISLATIVE COMPLIANCE 

 Traffic Management Criteria Policy; and 

 State Black Spot Program Development and Management Guidelines.   
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council: 

1. Approves the installation of speed cushions on all the approach legs as 
part of the construction of the roundabout at the intersection of East 
Street and Eighth Avenue, Maylands.    

2. Notes that the costs associated with the installation of the speed 
cushions be funded from the Citywide Traffic Implementation Account 
(CWTS) 2020-21 budget.    

3. Amends the 2020-21 Budget as follows: 

ACCOUNT NO. 
CURRENT 
BUDGET 

REVISED 
BUDGET 

VARIATION 

80291 – Citywide Traffic 
Implementation 

$266,114 $162,212 ($103,902) 

80526 – Eighth Ave and East 
St – Roundabout 

$200,000 $303,902 $103,902 

 

 

NET EFFECT NIL 
 

 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Moderate 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion This option will satisfy Council’s request to include further measures to keep speeds 
low at this intersection.  Residents who have objected to this proposal will however be 
dissatisfied with the outcome.   

 
 

Option 2 That Council: 

1. Does not support the installation of speed cushions on all the approach 
legs as part of the construction of the roundabout at the intersection of 
East Street and Eighth Avenue, Maylands.  

2. Amends the 2020-21 Budget as follows: 

ACCOUNT NO. 
CURRENT 
BUDGET 

REVISED 
BUDGET 

VARIATION 

80291 – Citywide Traffic 
Implementation 

$266,114 $182,212 ($83,902) 
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80526 – Eighth Ave and East 
St – Roundabout 

$200,000 $283,902 $83,902 

 

 

NET EFFECT NIL 
 

 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Moderate 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Moderate 

Conclusion Residents who have objected to this proposal will be satisfied with the outcome. The 
City can expend on traffic calming treatments on other higher priority locations.  

 
FINANCIAL IMPLICATIONS 

A total funding of $103,902 to complete the works including $20,000 for the addition of speed 
cushions is to be sourced from the Citywide Traffic Implementation Budget as it consists of 
sufficient carry forward funds from the 2019-20 budget. 
 

Item 1: Citywide Traffic Management Implementation 

Asset Category: Other Source of Funds: Municipal 

LTFP Impacts: NA 

 
ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL 

INCOME 
($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) 

MATERIALS & 
CONTRACT 

STAFFING 

1 $ 103,902  $500  20  $266,114 
 

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B2: A connected community with sustainable and well maintained transport. 
Outcome B3: Quality built environment. 
 
CONCLUSION  

Although the CWTS did not identify any excessive speeding issues on East Street and Eighth 
Avenue, the installation of a roundabout would provide benefits as a traffic speed calming 
measure to this intersection.     
 
Given the City has only received two objections from the community consultation process and 
that Council wishes to include further measures to keep speeds low at this intersection, it is 
recommended that Council approves the installation of the speed cushions on all the approach 
legs to the proposed roundabout at this intersection.  
 
The expected benefits that can be offered to various road users through this speed reduction 
initiative include:  
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 Further reduction to vehicle travel speeds; 

 Increasing safety for pedestrians and cyclists using and crossing these roads; and 

 Reducing the severity of crashes. 
 
$ 303,902 is estimated to complete the required construction of the roundabout including the 
installation of speed cushions which may be funded from the carry forward funds from the 
Citywide Traffic Implementation Account.    
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Attachment 1 
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10.4 Community and Development Directorate Reports  

10.4.1 Proposed Single-Storey Additions including Retrospective Patio to Single 
House - Lot 2, 106 Seventh Avenue, Maylands     

 

 

Applicant/Proponent: Noel B Baker 

Owner: Noel B Baker & Rossalin Baker 

Responsible Branch: Development Approvals 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☒  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Plans for Development 

Refer:  N/A 

 
SUMMARY 

A planning application has been received for proposed single-storey additions including 
retrospective patio to single house at Lot 2, 106 Seventh Avenue, Maylands.  Given the property 
is listed on the City’s Local Heritage Survey (LHS) determination of the application falls outside 
officer’s delegation, hence the application is referred to Council for determination. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council grants planning approval for the proposed single-storey additions including 
retrospective patio to single house at Lot 2, 106 Seventh Avenue, Maylands in accordance 
with the planning application dated 27 July 2020 and plans dated 6 February 2020, subject 
to the following conditions: 

1. The development shall be carried out only in accordance with the terms of the 
application as approved herein, and any approved plan. 

2. The approved parapet/boundary wall and footings abutting the boundary must be 
constructed wholly within the subject allotment.  The external surface of the 
parapet/boundary wall shall be finished to a professional standard, to the 
satisfaction of the City of Bayswater. 

3. A detailed schedule of external finishes (including materials and colour schemes 
and details) shall be submitted to, and to the satisfaction of the City of Bayswater, 
prior to the submission of a building permit application. 

4. All stormwater and drainage runoff produced onsite is to be disposed of onsite to 
the satisfaction of the City of Bayswater. 

5. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater.      

6. A building approval certificate application in accordance with sections 51, 52 and 54 
of the Building Act 2011, and regulation 4 of the Building Regulations 2012 shall be 
submitted to, and to the satisfaction of the City of Bayswater.  

7. All street tree(s) within the verge adjoining the subject property are to be retained 
and shall have measures consistent with AS 4970-2009 undertaken to ensure their 
protection during construction of the subject development to the satisfaction of the 
City, including but not limited to  the following: 
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(a) A minimum 2.0m radius tree protection zone (TPZ) shall be provided through 
1.8m high fencing around the verge trees (chain mesh panels or other suitable 
material) during construction of the subject development. 

(b) The above fencing is not to be moved or removed at any period during 
construction, and this zone is not to be entered for any reason; signage 
notifying people of the TPZ and the associated requirements is to be placed on 
each side of the fencing. 

(c) All activities related to construction of the subject development, including 
parking of vehicles, storage of materials, and washing of concreting tools and 
equipment is prohibited within the designated TPZ. 

(d) Any roots identified to be pruned shall be pruned with a final cut to undamaged 
wood outside of the TPZ. Pruning cuts shall be made with sharp tools such as 
secateurs, pruners, handsaws or chainsaws. Pruning wounds shall not be 
treated with dressings or paints. It is not acceptable for roots to be ‘pruned’ 
with machinery such as backhoes or excavators. 

(e) The tree(s) shall be provided with supplemental water during any construction 
period falling over summer, with a minimum of 150 litres being provided per 
week. 

(f) Should any works be required to be undertaken within the TPZ, approval must 
be given by the City prior to entering this zone. You may be required to seek 
advice from an Arborist in regard to the type of works being undertaken, this 
information is to be assessed by the City as part of the approvals to enter. 

(g) Any new crossover shall maintain a minimum clearance of 2.0m from the base 
of a street tree(s). 

Advice Notes: 

1. To activate the planning approval, the development/use subject of this approval 
must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect.  Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act 2005.  It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.   

4. Kerbs, roadways, footpaths, open drains, stormwater pits, service authority pits and 
verge areas must be adequately protected, maintained and reinstated if required, 
during and as a result of carting and all works associated with this development. 

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
           CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 
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BACKGROUND 

Application Number: DA20-0394 

Address:  Lot 2, 106 Seventh Avenue, Maylands 

Town Planning Scheme Zoning: Medium and High Density Residential, R40 

Use Class: Single House - 'P' 

Lot Area: 668 m² 

Existing Land Use: Dwelling and Outbuildings 

Surrounding Land Use: Single Houses, Grouped Dwellings, Church 

Proposed Development: Single-Storey Additions including Retrospective 
Patio to Single House 

 

A planning application was received on 27 July 2020 for proposed single-storey additions 
including retrospective patio to single house situated within the Maylands Character Protection 
Area (CPA).  Given the property is listed on the City’s LHS, determination of the application falls 
outside officer’s delegation, hence the application is referred to Council for determination. 
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EXTERNAL CONSULTATION 

Community consultation was not undertaken given that the impact of the proposal on the heritage 
value of the place is the major focus of assessment and the proposal is not considered to have 
an undue impact on neighbouring properties. 
 
The application was circulated to the Department of Planning, Lands and Heritage which advised 
there are no comments given the place is not in the State Register of Heritage Places, is not in 
the vicinity of a place on the Register, is not subject to a heritage agreement and is not identified 
as a place warranting assessment by the Heritage Council. 
 
OFFICER'S COMMENTS 

Key Scheme Provisions Required Provided Assessment 

Minimum Setbacks: 

Front 2.0m 6.1m Compliant 

Side (North-West)   N/A 

Side (South-East)   N/A 

Rear 1.0m – 1.5m 2.5m – 2.8m Compliant 

Boundary Wall: 

Maximum Wall Height - 

Side (North-West) 

 

3.5m 

 

2.8m 

 

Compliant 
Maximum Average Wall Height -  

Side (North-West) 

 

3.0m 

 

2.7m 

 

Compliant 

Maximum Wall Length -  

Side (North-West) 

 

20.8m 

 

10.1m 

 

Compliant 

Minimum Open Space 45% 60.4% Compliant 

Maximum Overshadowing of Adjoining 
Property 

35% 2.0% Compliant 

Minimum Parking 2 car bays 2 car bays Compliant 

 
Assessment of the proposal indicates that it meets the deemed-to-comply requirements of the 
WA Residential Design Codes.  The proposal is also considered to meet the requirements of the 
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City’s Character Protection Areas Policy given the additions are designed to complement the 
existing dwelling being of the same architectural style, materials, finishes and colours.  Further 
the proposed additions are largely situated towards the rear of the site where they are generally 
not directly visible from the street. 
 
Heritage Assessment 

The site is included on the City’s Town Planning Scheme No. 24 Heritage List and it is listed 
under the City’s LHS as a ‘Management Category 3’ heritage place.  The LHS indicates that the 
original building was constructed circa 1914.  Any alterations or additions to buildings on the site 
requires the approval of Council, and an assessment based on the merits of the application is 
required.  The LHS states the following descriptions for the subject place: 

“Physical Description 

A single storey brick house set behind a rendered brick pier and panel fence with timber picket 
infill and a paved driveway running along the left lot boundary.  The house has a hipped and 
gabled roof with corrugated metal roofing replacing the original tiles.  There is a central forward 
facing projecting bay with a gable above that has two evenly spaced sash windows with arched 
brick lintels.  The roof extends at a pitch break forward below the gable and wraps around both 
sides to create a verandah, supported by simple square timber posts on rendered piers with 
brackets.  Beyond the sides of the verandah is a central gabled roof section, with gables facing 
both side boundaries.  The windows to the right of the projecting bay are also sash windows with 
arched brick lintels.  On the left a section of the verandah has recently been infilled and the new 
forward facing wall has smaller leadlight window with an arched brick lintel, this window still 
aligns with the rendered band.” 

“Condition: Good 
Integrity: High 
Authenticity: Moderate’ 

“Historical Notes 

The subdivision plan for this portion of Maylands was approved by the Department of Lands and 
Surveys in 1899.  Development of this area was driven largely by the need to provide housing for 
the numbers of workers occupied in the vicinity.  Two of the biggest employers were the Midland 
Railway Workshops and the Mephan Ferguson Factory.  From the readily available information 
there is no indication this site was built on prior to 1914 when mine owner, Thomas King and his 
wife Hannah King lived at this residence they called ‘Reynella’….Aerial photographs indicate that 
the place has not changed significantly in form or extent since the mid 20th century.  In 2005, the 
tiled roof was changed to Colorbond and recent works have been undertaken within the original 
building envelope.’ 
 
The LHS provides the following statement of significance for the subject place: 

 “The place has aesthetic value for its demonstration of the form and detail of a brick 
Federation Bungalow residence. 

 The place has historic value for its association with the ongoing development of this portion 
of Maylands in the 1910s. 

 The place has historic value for its association with the commitment by the state 
government to the provision of infrastructure for the growing community in Maylands.  

 The place has social value as a demonstration of the scale and form of housing in the 
1910s for professional men and their families.” 

 
The place is classified as a ‘Management Category 3’ heritage place, whereby the level of 
significance of the place is classified as ‘some/moderate significance’ and the desired outcome is 
to conserve the place which ‘contributes to the heritage of the locality.  Has some altered or 
modified elements, not necessarily detracting from the overall significance of the item.  Any 
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alterations or extensions should reinforce the significance of the place, and original fabric should 
be retained wherever feasible.’ 
 
The proposed additions comprise a garage and storeroom which will replace an existing flat-
roofed carport situated on the north-west side of the lot between the dwelling and the side lot 
boundary, towards the rear of the property.  Retrospective approval is also being sought for a 
patio situated to the rear of the dwelling and adjacent to an existing outbuilding on the south-east 
side of the lot. 
 
It is considered that the original fabric of the dwelling is retained given no alterations are 
proposed to the structure of the main dwelling and the additions are limited to the rear and one 
side of the building.  Further it is considered that the proposed design of the additions reinforce 
and are complementary of the significance of the place. In addition the detailed finishes including 
materials and colours are also all designed to complement those of the existing dwelling. 
 
 

LEGISLATIVE COMPLIANCE 

 City of Bayswater Town Planning Scheme No. 24 and local planning policies; and 

 City of Bayswater Local Heritage Survey. 
 
OPTIONS 

The following options are available to Council: 

1. Council approves the development application in accordance with the Officer’s 
Recommendation.  The risks associated with this option is considered to be reduced due to 
the reasons given for the Officer’s Recommendation. 

2. Council approves the development application subject to deleted or alternate condition(s).  
The risks associated with this option is considered dependent on the reasons given for the 
deleted/alternate condition(s) and the nature of the deleted/alternate condition(s). 

3. Council refuses the development application.  The risks associated with this option is 
considered dependent on the reasons given for the application to be refused. 

 
FINANCIAL IMPLICATIONS 

Not applicable 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
The proposed development will contribute towards a quality built environment by retaining and 
further enhancing the heritage significance of an existing dwelling located in a character 
residential area in Bayswater. 
 
CONCLUSION 

In light of the above assessment of the proposal, the application is recommended for approval 
subject to appropriate conditions. 
 
 



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 151 

Attachment 1 
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10.4.2 Proposed Two Storey Single House and Street Tree Removal - Lot 765, 33 
Hudson Street, Bayswater    

 

 

Applicant/Proponent: Danny Psaros 

Owner: Gurbeer Singh Bhabra 

Responsible Branch: Development Approvals 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☒  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Development Plans  
Confidential Attachment  
2. Submission Map  

Refer:  N/A 

 
CR MICHELLE SUTHERLAND DECLARED AN IMPARTIAL INTEREST 

In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Michelle Sutherland declared an impartial interest in this item as she 
knows the applicant. Cr Michelle Sutherland remained in the room during voting on this 
item. 
 
Confidential Attachment(s) - in accordance with Section 5.23(2) (b) of the Local 
Government Act 1995 – personal affairs of any person.  
 
SUMMARY 

A planning application has been submitted for a proposed two storey single house including 
street tree removal at Lot 765, 33 Hudson Street, Bayswater. The site is zoned Medium and High 
Density Residential R25 under the City’s Town Planning Scheme 24. A two-lot freehold 
subdivision application has also been lodged to the Western Australia Planning Commission 
(WAPC) and is on hold pending Council’s decision with respect to this development application.  
 
The application is being referred to Council as the proposal includes the removal of a street 
verge tree, which does not comply with the criteria for removal as specified in the City’s Trees on 
Private Land and Street Verges Policy and the City’s Urban Trees Policy. The application is 
recommended for refusal.  
 
OFFICER'S RECOMMENDATION 

That Council refuses the development application dated 28 June 2020 and plans dated 13 
August 2020 for the proposed two storey single house at Lot 765, 33 Hudson Street, Bayswater, 
for the following reasons:  

1. The applicant has not demonstrated that the removal of the western-most street verge tree 
is warranted under the City’s Trees on Private Land and Street Verges Policy as there is an 
alternative viable option to provide vehicle access for development on this site without 
necessitating the removal of a mature street verge tree.  

2. The proposal does not satisfy the objectives of the City of Bayswater Trees on Private Land 
and Street Verges Policy as the proposal will result in the loss of tree canopy coverage and 
shade and the proposal does not mitigate the urban heat island effect.  

3. The proposal does not satisfy the Design Principle P5.1 of State Planning Policy 7.3 
Residential Design Codes Volume 1 as the proposed vehicle access to the site does not 
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reduce the impact of access points on the streetscape and does not maintain the street 
verge tree, which is a high quality-landscaping feature.  

4. The proposal would result in an additional crossover compared to a single crossover for a 
survey strata configured subdivision, which does not satisfy Clause 8.3.2.1 of the City of 
Bayswater Town Planning Scheme 24.  

5. The proposal does not satisfy the matters to be considered under clause 67(a – c, f, g, n 
and x), of Schedule 2, Part 9 of the Planning and Development (Local Planning Schemes) 
Regulations 2015, as: 

(a) The proposal is inconsistent with the aims and provisions of the Scheme.  

(b) The proposal is inconsistent with the orderly and proper planning of the locality. 

(c) The proposal is inconsistent with State Planning Policy 7.3 Residential Design Codes 
Volume 1.  

(d) The proposal is inconsistent with City of Bayswater Local Planning Policy (Trees on 
Private Land and Street Verges).  

(e) The proposal will have an undue impact upon the amenity of the streetscape of 
Hudson Street. 

(f) The loss of the street verge tree will contribute to the urban heat island effect and tree 
canopy reduction.   

 
COUNCIL RESOLUTION 

That Council grants planning approval for the two storey single house on Lot 765, 33 
Hudson Street, Bayswater in accordance with the planning application dated 28 June 2020 
and amended plans dated 13 August 2020, subject to the following conditions.   

1. The development shall be carried out only in accordance with the terms of the 
application as approved herein, and any approved plan. 

2. The approved boundary walls and footings abutting the lot boundary must be 
constructed wholly within the subject allotment.  The external surface of the 
boundary wall shall be finished to a professional standard, to the satisfaction of the 
City of Bayswater. 

3. Retaining walls on lot boundaries exceeding 500mm in height (above natural ground 
level) are to be designed by a suitably qualified practising engineer, to the 
satisfaction of the City of Bayswater. 

4. Walls, fences and other structures are to be truncated or reduced to no higher than 
0.75m within 1.5m of where the access leg/driveway meets the road reserve. 

5. One standard tree and associated growth zone with a radius of 2.0m and minimum 
pot size of 35L is to be provided within the lot as indicated on the approved plans in 
accordance with the City's Trees on Private Land and Street Verges Policy to the 
satisfaction of the City of Bayswater. 

6. The north-western most street tree proposed to be removed as indicated on the 
approved plans shall be removed to the satisfaction of the City of Bayswater. The 
owner/applicant is responsible for engaging a qualified contractor, the cost of 
removing the tree and any claims that may arise from the removal of the tree. 

7. Prior to the removal of the north-western most street verge tree indicated on the 
approved plans, the owner/applicant is to pay the City of Bayswater the amount of 
$2,880 as determined by the Helliwell Assessment undertaken by the City to 
compensate for the loss of amenity value provided by the tree.  

8. The south-easternmost street tree within the verge adjoining the subject property is 
to be retained, and shall have measures consistent with AS 4970-2009 undertaken to 
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ensure its/their protection during construction of the subject development to the 
satisfaction of the City, including but not limited to  the following: 

9. A minimum 2.0m radius tree protection zone (TPZ) shall be provided through 1.8m 
high fencing around the verge trees (chain mesh panels or other suitable material) 
during construction of the subject development. 

10. The above fencing is not to be moved or removed at any period during construction, 
and this zone is not to be entered for any reason; signage notifying people of the 
TPZ and the associated requirements is to be placed on each side of the fencing. 

(a) All activities related to construction of the subject development, including parking 
of vehicles, storage of materials, and washing of concreting tools and equipment is 
prohibited within the designated TPZ. 

(b) Any roots identified to be pruned shall be pruned with a final cut to undamaged 
wood outside of the TPZ. Pruning cuts shall be made with sharp tools such as 
secateurs, pruners, handsaws or chainsaws. Pruning wounds shall not be treated 
with dressings or paints. It is not acceptable for roots to be ‘pruned’ with 
machinery such as backhoes or excavators. 

(c) The tree(s) shall be provided with supplemental water during any construction 
period falling over summer, with a minimum of 150 litres being provided per week. 

(d) Should any works be required to be undertaken within the TPZ, approval must be 
given by the City prior to entering this zone. You may be required to seek advice 
from an Arborist in regard to the type of works being undertaken, this information 
is to be assessed by the City as part of the approvals to enter. 

(e) Any new crossover shall maintain a minimum clearance of 2.0m from the base of a 
street tree(s). 

11. Prior to occupation, a total of one street tree(s) is to be planted on the Hudson Street 
verge in front of the subject site, at the full cost of the applicant/owner and to the 
specifications and satisfaction of the City of Bayswater. 

12. Prior to the submission of a building permit application, the owner/applicant is to 
pay the City a bond in the amount of $500.00 which will cover the cost of a 
replacement tree in the event that the replacement tree does not survive. The bond 
will be refunded if the tree survives after 24 months. 

13. All stormwater and drainage runoff produced onsite is to be disposed of onsite to 
the satisfaction of the City of Bayswater. 

14. All vehicle crossings being upgraded, designed and constructed to the satisfaction 
of the City of Bayswater.    

15. The proposed driveway being constructed with brick paving or concrete to the 
satisfaction of the City of Bayswater. 

16. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

Advice Notes:  

1. To activate the planning approval, the development/use subject of this approval 
must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 
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2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act 2005. It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.  

4. This approval does not authorise any interference with dividing fences, nor entry 
onto neighbouring land. Accordingly, should the applicant/landowner wish to 
remove or replace any portion of a dividing fence, or enter onto neighbouring land, 
the applicant/landowner must first come to a satisfactory arrangement with the 
adjoining property owner. Please refer to the Dividing Fences Act 1961. 

 CR BARRY MCKENNA MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED UNANIMOUSLY: 10/0 

 
REASON FOR CHANGE 
Although it was acknowledged that the Officer’s Recommendation was in accordance with 
the City’s Trees on Private Land and Street Verges Policy; it was considered that there 
needed to be some flexibility and that the application should be assessed on its merits. 
The additional information provided by the applicant in relation to a replacement tree and 
the potential increase in hardstand associated with a battle-axe lot configuration were 
taken into consideration. 
 
BACKGROUND 

Application Number: DA20-0325 

Address:  Lot 765, 33 Hudson Street, Bayswater 

Town Planning Scheme Zoning: Medium and High Density Residential R25 

Use Class: Single House 

Lot Area: 1011m² 

Existing Land Use: Existing Single Storey Single House to be 
Demolished 

Surrounding Land Use: Single and Two Storey Single Houses and Grouped 
Dwellings 

Proposed Development: Two Storey Single House and Street Tree Removal 

 
A development application dated 28 June 2020 and amended plans dated 13 August 2020 have 
been received for a proposed two storey single house at Lot 765, 33 Hudson Street, Bayswater. 
There is an existing single storey single house and ancillary outbuilding, which is proposed to be 
demolished. Two Queensland Box street verge trees are located on the adjacent verge in front of 
the subject site. The proponent is seeking to remove the western-most street verge tree to 
facilitate vehicle access to the proposed dwelling.  
 
The applicant has also lodged a two-lot freehold subdivision application to the WAPC, which was 
referred to the City for comment on 21 February 2020. The City responded to the WAPC on 1 
April 2020 to advise that the City does not support the proposed side-by-side configuration of the 
proposed subdivision, as it would result in the loss of the western-most street verge tree. The 
subdivision is currently on hold pending the determination of the development application.  The 
proposal includes some variations to the R-Codes, which are outlined below. However, the 
primary consideration for this proposal is the proposed street tree removal.  
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EXTERNAL CONSULTATION 

The applicant obtained two letters of support from adjoining landowners for the proposed 
development including the proposed side-by-side subdivision configuration and removal of the 
western-most street verge tree.  
 
OFFICER'S COMMENTS 

Key Scheme Provisions Required Provided Assessment 

Minimum Setbacks: 

Ground Floor - Front 3m / 6m 
average  

5.7m / 6m 
average  

Compliant  

First Floor – Front  3m / 6m 
average 

14.9m / 14.9m 
average  

Compliant  

Ground Floor – South East Side  

Study – Library  

Laundry – Stairs  

 

1m 

1m 

 

1.3m 

1.3m  

 

Compliant 

Compliant 
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Powder Room  

Kitchen – Alfresco  

1m   

1.5m  

2.8m  

4m  

Compliant 

Compliant 

First Floor – South East Side  

Bed 3 – Bath  

Sitting  

 

1.2m  

1.2m  

 

1.3m  

4m  

 

Compliant 

Compliant 

Ground Floor – Rear  2.2m  13.4m  Compliant  

First Floor – Rear  3.5m  24.4m  Compliant 

Boundary Wall: 

Maximum Wall Height - 

Side (South East) 
3.5m 2.8m Compliant 

Maximum Average Wall Height -  

Side (South East) 

3m 2.8m Compliant 

Maximum Wall Length -  

Side (South East) 

14.7m 2.4m Compliant 

Maximum Wall Height – 

Side (North West) 

3.5m  5.9m  Variation  

Maximum Average Wall Height -  

Side (South East) 

3m  4.2m  Variation  

Maximum Wall Length -  

Side (South East) 

14.7m  28.2m  Variation  

Maximum Building Height: 

Wall Height 

Roof Pitch Height 

6m 

9m 

6m 

8.4m 

Compliant 

Compliant 

Minimum Open Space 50% 59.7% Compliant  

Maximum Overshadowing of Adjoining 
Property 

25% 7.4% Compliant  

Minimum Parking:  2 car bays  2 car bays  Compliant  

Minimum Outdoor Living Area:  30m2  221.2m2  Compliant 

Minimum Visual Privacy Setbacks:    
 

First Floor Bed 3  4.5m  2.7m  Variation  

Minimum Trees  1 standard tree 
and growth 
zone with a 

radius of 2m. 

1 standard tree 
and growth 
zone with a 

radius of 2m. 

Compliant 

Vehicle Access  Minimum 
setback of 2m 

from 
driveways/cros
sovers to the 
trunk of street 

2.2m setback to 
easternmost 
street verge 

tree.  

 

Compliant  
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verge trees.    

Street Verge Trees  Street tree are 
to be retained. 

Westernmost 
street verge 
tree to be 
removed. 

Variation 

 
Boundary Walls  

The development proposes variations to the R-Codes deemed-to-comply requirements for 
boundary walls in respect to the wall height and length along the future northwestern lot 
boundary. It is considered that the proposed boundary wall height and length are compliant with 
the R-Codes Design Principles as they make more effective use of space and do not have a 
detrimental impact upon any adjoining property as the walls abut an internal lot boundary only. 
Notwithstanding, the walls will eventually be screened from the view of the street by a new 
dwelling on the adjoining future lot as the proposed walls are located behind the front setback 
area.  Any future dwelling on the adjoining future lot would likely be built to the boundaries similar 
to the dwelling subject to this application due to the narrow lot width. The boundary wall 
variations will not have a detrimental impact upon this dwelling as they do not contain any major 
openings that would result in a loss of visual privacy and they do not result in an overshadowing 
impact. The boundary wall variations are therefore supported.  

 
Visual Privacy  

The development proposes a variation to the R-Codes deemed-to-comply requirements of visual 
privacy because of the window to Bedroom 3, which has a visual privacy cone of vision setback 
of 2.7m in lieu of 4.5m to 31 Hudson Street, Bayswater. It is considered that the window meets 
the R-Code Design Principles for visual privacy as the window is aligned parallel to the front 
boundary and results in indirect overlooking of a non-habitable side setback area only. It is 
considered that opaque screened windows are an undesirable outcome especially in the front 
façade of dwellings and that the proposed window will provide improved access to light and 
ventilation to bedroom 3. The affected adjoining landowner has been consulted about the 
proposed development and has raised no objections to the visual privacy variation.  
 
Street Verge Tree Removal  

There are two existing street verge trees adjacent to the subject site, with the westernmost tree 
detrimentally impacted by the proposed vehicle access to the development. The City’s Trees on 
Private Land and Street Verges Policy and the City’s Urban Trees Policy specify that street verge 
trees are to be retained, unless in the opinion of the City of Bayswater the development meets 
the following criteria:  

(a) The tree is dead;  

(b) Where an unacceptable level of risk exists within the tree's structure and remedial 
techniques cannot rectify;  

(c) The tree is suffering from a disease where remedial techniques will not prevent further 
spread of the disease, and the removal will be of benefit to other trees around it;  

(d) The tree is causing significant damage to infrastructure and suitable documented evidence 
is provided by a suitably qualified currently practising arborist, at the expense of the 
applicant; and/or  

(e) To facilitate the placement of a permanent vehicle access crossing as a last resort, where 
there is no other viable option. 

 
In this instance, both trees are in good health, are not causing any infrastructure damage and do 
not pose a safety risk. It is considered that there is 8m of unobstructed lot frontage towards the 
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northern corner of the site where an alternative vehicle access arrangement can be obtained via 
a battle-axe/common property driveway configuration. This means that the development would 
need to be redesigned as a two lot survey strata or battle-axe configuration, which would permit 
redevelopment of the lot whilst retaining the street verge trees.  
 
The City has allocated significant resources into implementing a best practice approach to infill 
development through an Urban Forest Strategy and local planning policy to protect existing 
trees.  Extensive research has been undertaken into the effects of the loss of tree canopy 
coverage as a result of infill development of which there are numerous documented negative 
impacts including the 'urban heat island effect'.  Community feedback is consistently identifying 
the loss of mature trees as being of significant concern and the City is progressing towards an 
aspirational 20% urban green canopy by 2025. The unnecessary removal of a mature verge 
street tree does not contribute towards these objectives.  
 
The City has also investigated as to whether or not a reduced setback of 1.6m in lieu than 2m to 
the trunk of the street tree could be considered. The trees have a low canopy, which means that 
extensive pruning would be required in order to achieve vehicle access between the two trees. 
The City’s Consulting Arborist has advised that the regular pruning required, would result in half 
of the tree canopies being removed and would have a detrimental impact upon the ongoing 
health of the tree. Reduction of the crossover width was also considered, however the City 
requires a minimum crossover width of 3.4m where they connect to internal double width 
driveways to allow for adequate manoeuvring to the garage. Therefore, a reduced setback or 
narrower crossover cannot be supported in this instance.  
 
Prior to the lodgement of this development application, the City responded to a WAPC 
subdivision application referral for the two-lot side-by-side subdivision on 1 April 2020. The City 
recommended that the subdivision be refused due to vehicle access not complying with the City’s 
Trees on Private Land and Street Verges Policy for the reasons outlined above. The City also 
advised the applicant that a subdivision with a battle-axe/common property driveway 
configuration could be supported as an alternative option, which would facilitate redevelopment 
of the site and retain the street trees. Should Council determine to approve the removal of the 
street tree, proposed lot two (right hand side lot) which is proposed as part of the WAPC 
subdivision application has adequate verge space which is not impacted by street trees for 
vehicle access.   
 
 

LEGISLATIVE COMPLIANCE 

 The City of Bayswater Town Planning Scheme 24;  

 City of Bayswater local planning policies including Trees on Private Land and Street 
Verges Policy;  

 City of Bayswater Urban Tree Policy; and  

 State Planning Policy 7.3 Residential Design Codes Volume 1.  
 
OPTIONS 

The following options are available to Council: 

1. Council refuses the development application in accordance with the Officer’s 
Recommendation.  The risks associated with this option is considered to be low due to the 
reasons outlined in the Officer’s Recommendation. 

2. Council approves the development application subject to no or alternate condition(s).  The 
risks associated with this option are dependent on the reasons given for the approval and 
any condition(s) and the nature of the condition(s). 
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FINANCIAL IMPLICATIONS 

Nil.  
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
Street verge trees make an important contribution to appealing streetscapes and a quality built 
environment. The unnecessary removal for mature street verge trees in good health is contrary to 
the City’s Strategic Community Plan.  The Council has consistently refused applications for 
removal of street verge trees and support of this application would set an undesirable precedent.  
 
CONCLUSION 

Given the above, it is recommended that the application be refused.  
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Attachment 1 
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10.4.3 Proposed Five Multiple Dwellings - Lot 89, 11 Conroy Street, Maylands    
 

 

Applicant/Proponent: Germano Designs Pty Ltd 

Owner: Bradley and Rosa Robinson 

Responsible Branch: Development Approvals 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☒  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Development Plans  
2. Landscape Concept Plan  
3. Location and Context  
4. Proposed Overshadowing Diagram  
5. Comparative Overshadowing Diagram  
6. Solar Access and Ventilation Diagrams  
7. Perspective Drawings  
8. Planning Assessment Summary  
Confidential Attachment(s)  
9. Submission Location Map  

Refer:  N/A 

 
CR MICHELLE SUTHERLAND DECLARED AN IMPARTIAL INTEREST 

In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Michelle Sutherland declared an impartial interest in this item as she 
knows the applicant. Cr Michelle Sutherland remained in the room during voting on this 
item. 
 
Confidential Attachment(s) - in accordance with Section 5.23(2) (b) of the Local 
Government Act 1995 – personal affairs of any person 
 
SUMMARY 

A planning application has been received for five multiple dwellings at Lot 89, 11 Conroy Street, 
Maylands. The proposal includes variations to visual privacy, lot boundary setbacks, building 
height, plot ratio, landscaping and overshadowing ‘acceptable outcomes’ requirements of the 
State Planning Policy 7.3 Residential Design Codes Volume 2 – Apartments (R-Codes).  Given 
that 16 submissions were received from adjoining properties during the community consultation 
period, this application is required to be referred to Council for determination.  
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council grants planning approval for the proposed five multiple dwellings on Lot 89, 
11 Conroy Street, Maylands in accordance with the planning application dated 26 March 
2019 and the amended plans dated 26 August 2020, subject to the following conditions:  

1. The development shall be carried out only in accordance with the terms of the 
application as approved herein, and any approved plan.  

2. A final ‘Schedule of Colours and Materials’ shall be submitted to, and to the 
satisfaction of the City of Bayswater, prior to the submission of a building permit 
application. 

3. Lighting plans detailing how outdoor lighting is to be designed, baffled and located 
to prevent any increase in light spill onto the adjoining properties shall be submitted 
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to and approved to the satisfaction of the City of Bayswater, prior to the submission 
of a building permit application. 

4. An amended landscaping plan shall be submitted to, and to the satisfaction of the 
City of Bayswater, prior to the submission of a building permit application.  For the 
purpose of this condition, the plan shall be drawn with a view to reduce large areas 
of hard stand in passive areas and show the following: 

(a) The location and species of all trees and shrubs to be retained or removed. 

(b) The size and number of new plants to be planted. 

(c) The location of any lawn areas to be established. 

(d) Those areas to be reticulated or irrigated. 

(e) All planter boxes or planting on structure as denoted on the plans containing 
trees including shall have a minimum soil depth of 1m.  

(f) Details of permeable paving and location of deep soil areas. 

(g) Details and maintenance arrangements for vertical landscaping.  

(h) A minimum of two medium trees with a minimum pot size of 200 litres, as 
denoted on the indicative landscaping plans, with structural soil or root cells 
provided to each tree where necessary.  

(i) All landscaped areas shall be separated from vehicle access, pedestrian paths 
and parking areas through the use of walls, kerbing or bollards to enable the 
protection of the landscaping. 

Landscaping and reticulation shall be completed in accordance with the approved 
detailed landscape plan prior to occupation of the development and thereafter 
maintained to the satisfaction of the City of Bayswater. 

5. The balconies denoted on the plans to be screened are to be screened to a minimum 
height of 1.6m above the finished floor level for visual privacy. The screens are to be 
partially permeable to ensure adequate cross ventilation to the units. Details of the 
screening are to be submitted to and approved by the City of Bayswater, prior to the 
submission of a building permit application. 

6. The water meters shall be screened from view of any public street and/or 
surrounding development by landscaping or other screening. Details of the 
screening are to be submitted to and approved by the City of Bayswater, prior to the 
submission of a building permit application. 

7. The air conditioning units on the roof shall be screened. Details of the screening are 
to be submitted to and approved by the City of Bayswater, prior to the submission of 
a building permit application. 

8. A construction management plan, detailing how the construction of the development 
will be managed to minimise the impact on the surrounding area, shall be submitted 
to, and to the satisfaction of the City of Bayswater, prior to the submission of a 
building permit application. 

9. The applicant is to offer the relevant submitters an independently prepared 
dilapidation survey prior to commencement of works and a close out report at the 
completion of the proposed construction works.  Documents certifying that this 
requirement is met, are to be submitted to the satisfaction of the City of Bayswater 
prior to submission of a building permit application. 

10. Prior to the submission of a building permit application, the applicant is required to 
undertake a transport noise assessment in accordance with the State Planning 
Policy 5.4 Road and Rail Noise" The noise assessment shall pay special 
consideration to addressing noise amelioration measures for dwellings, and the 
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recommendations of the noise assessment are to be implemented and thereafter 
maintained to the satisfaction of the City of Bayswater.  

11. The development is to exceed the minimum requirements of the NCC, such as a 
rating under the AAAC Guideline for Apartments and Townhouse Acoustic Rating (or 
equivalent). Documents certifying that this requirement is met, are to be submitted to 
the satisfaction of the City of Bayswater prior to submission of a building permit 
application. 

12. All of the dwellings shall be designed in accordance with the Platinum Level 
requirements or higher as defined in the Liveable Housing Design Guidelines 
(Liveable Housing Australia). Documents certifying that this requirement is met, are 
to be submitted to the satisfaction of the City of Bayswater prior to submission of a 
building permit application. 

13. At least one significant energy efficiency initiative shall be incorporated within the 
development that exceeds minimum practice (refer State Planning Policy 7.3, 
DG4.15.1) or all dwellings are to exceed the minimum Nationwide House Energy 
Rating Scheme requirement for apartments by 0.5 star, to the satisfaction of the City 
of Bayswater. Documents certifying that this requirement is met, are to be submitted 
to the satisfaction of the City of Bayswater prior to submission of a building permit 
application. 

14. Prior to occupation, a total of one additional street tree is to be planted on the 
Conroy Street verge in front of the subject site, at the full cost of the applicant/owner 
and to the specifications and satisfaction of the City of Bayswater. Any new 
crossover shall have a minimum clearance of 2.0m from the base of this tree. 

15. A 1m wide brick-paved hard stand area is to be provided adjacent to the road verge 
on both sides of the crossover for bin collection prior to occupation of the 
development to the satisfaction of the City of Bayswater. 

16. All stormwater and drainage runoff produced onsite is to be disposed of onsite to 
the satisfaction of the City of Bayswater. 

17. A traffic management plan for the car parking area detailing how the car parking area 
will be managed, shall be submitted to, and to the satisfaction of the City of 
Bayswater, prior to the submission of a building permit application. 

18. The vehicle parking area shall be constructed in asphalt, concrete or brick paving, 
drained, kerbed and line-marked, together with suitable directional signs, and 
thereafter maintained to the satisfaction of the City of Bayswater. 

19. All vehicle crossings being upgraded, designed and constructed to the satisfaction 
of the City of Bayswater.    

20. The existing crossover on the road reserve is to be removed and the verge be 
reinstated to the satisfaction of the City of Bayswater. 

21. The proposed crossover and driveway being constructed with brick paving or 
concrete with grades in accordance with AS 2890.1 to the satisfaction of the City of 
Bayswater. 

22. All vehicle parking to be line marked, and visitor car parking spaces shall be clearly 
signposted as dedicated for visitor use only, to the satisfaction of the City of 
Bayswater 

23. Details of the design and layout of the bicycle parking facilities shall be submitted to, 
and to the satisfaction of the City of Bayswater prior to the installation of such 
facility. 

24. Any services and utilities including building services fixtures located within the front 
setback and/or pedestrian entry and/or private open space and/or roof are to be 
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integrated into the design of the development and shall not detract from the amenity 
and visual appearance of the street frontage and/or the entry and/or private open 
space, to the satisfaction of the City of Bayswater. 

25. The development is to be fibre-to-premises ready, including the provision for 
installation of fibre throughout the site and to every dwelling prior to occupation of 
the development. Documents certifying that this requirement is met are to be 
submitted to the satisfaction of the City of Bayswater at the completion of works.  

26. The balconies are not to be used for the drying or airing of clothes and/or 
Manchester to the satisfaction of the City of Bayswater.  

27. A soffit lining is to be provided to roof of the communal area on the ground floor to 
conceal hydraulic services as they descend through the floor slab from the 
apartment above to the satisfaction of the City of Bayswater.  

28. Laundries provided to each unit are to be mechanically ventilated to the satisfaction 
of the City of Bayswater.  

29. The approved boundary walls and footings abutting the lot boundaries must be 
constructed wholly within the subject allotment.  The external surface of the 
boundary walls shall be finished to a professional standard, to the satisfaction of the 
City of Bayswater. 

30. Retaining walls on lot boundaries exceeding 500mm in height (above natural ground 
level) are to be designed by a suitably qualified practising engineer, to the 
satisfaction of the City of Bayswater. 

31. Walls, fences and other structures are to be truncated or reduced to no higher than 
0.75m within 1.5m of where a driveway meets the road reserve. 

32. Architectural design elements, including clear, legible directional signage, being 
incorporated into the proposal to adequately highlight the entrances to the proposed 
units and improve legibility for pedestrians, to the satisfaction of the City of 
Bayswater. 

33. Each resident car parking bay is to be allocated to a dwelling, and this is to be 
registered on the strata plan for the development to the satisfaction of the City of 
Bayswater. 

34. The approved waste management plan shall be implemented in its entirety to the 
satisfaction of the City of Bayswater. The bin storage area is to be provided with 
wash down facilities and must be well ventilated to the satisfaction of the City of 
Bayswater. 

35. The owner shall execute and provide to the City of Bayswater, a notification 
pursuant to section 70A of the Transfer of Land Act to be registered on the title of 
the multiple dwelling property as notification to proprietors and/or (prospective) 
purchasers of the property of the following: 

(a) The use or enjoyment of the property may be affected by noise, traffic, car 
parking and other impact associated with nearby non-residential activities; and 

(b) The City of Bayswater will not issue a residential or visitor car parking permit 
to any owner or occupier of the residential units as at the time of assessment, 
the on-site car parking for the multiple dwelling was in accordance with the 
requirements of the Residential Design Codes.  

The Section 70A Notification shall be prepared by the City’s solicitors to the 
satisfaction of the City of Bayswater. All costs of, and incidental to, the preparation 
of and registration of the Section 70A Notification, including the City’s solicitor’s 
costs, shall be met by the applicant/owner of the land. This notification shall be 
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lodged and registered in accordance with the Transfer of Land Act prior to the first 
occupation of the respective multiple dwelling(s). 

36. On completion of construction, all excess articles, equipment, rubbish and materials 
are to be removed from the site and the site left in an orderly and tidy condition, to 
the satisfaction of the City of Bayswater. 

Advice Notes: 

1. To activate the planning approval, the development/use subject of this approval 
must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect. Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act 2005. It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.  

4. This approval does not authorise any interference with dividing fences, nor entry 
onto neighbouring land. Accordingly, should the applicant/landowner wish to 
remove or replace any portion of a dividing fence, or enter onto neighbouring land, 
the applicant/landowner must first come to a satisfactory arrangement with the 
adjoining property owner. Please refer to the Dividing Fences Act 1961. 

5. Kerbs, roadways, footpaths, open drains, stormwater pits, service authority pits and 
verge areas must be adequately protected, maintained and reinstated if required, 
during and as a result of carting and all works associated with this development. 

CR MICHELLE SUTHERLAND MOVED, CR STEPHANIE GRAY SECONDED 
               CARRIED UNANIMOUSLY: 10/0 

 
BACKGROUND 

Application Number: DA19-0129 

Address:  Lot 89, 11 Conroy Street, Maylands 

Town Planning Scheme Zoning: Medium and High Density Residential R50 

Use Class: Multiple Dwelling - 'P' 

Lot Area: 695m2 

Existing Land Use: Two Storey Single House 

Surrounding Land Use: Grouped Dwellings and Multiple Dwellings 

Proposed Development: Five Multiple Dwellings 
 

A planning application was received on 26 March 2019 for a four storey building with a roof 
terrace and basement car park comprising five multiple dwellings. All five units have been 
designed for universal access under the National Disability Insurance Scheme (NDIS).  
 
The subject site at 11 Conroy Street, Maylands is zoned Medium and High Density Residential 
and has an R-Code of R50. There is existing two storey single house and ancillary outbuildings 
and swimming pool which are proposed to be demolished. The site is relatively flat but is situated 
on the ridge of a hill which falls away from the subject site to the north, east and south.  
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The area surrounding the site is characterised by two and three storey grouped and multiple 
dwellings along with single and two storey single houses which are of lower density than what the 
current R50 zoning permits. There is also an older style apartment building that is ten storeys 
high to the north of the subject site along Guildford Road. High frequency public transport is 
located in close proximity along Guildford Road and the Maylands train station is within 500m of 
the subject site.  

 
 

 
 
EXTERNAL CONSULTATION 

The City sought comment for the proposal from the owners and residents of Conroy Street, 
Maylands for a period of 14 days. At the completion of the advertising period, 16 submissions 
were received comprising of 10 objections and six submissions in support. Details of the 
objections, applicant’s responses and officer’s comments are detailed in the table below.  

ISSUE NATURE OF CONCERN APPLICANT RESPONSE OFFICER COMMENT 

Overshadowing  Concerns about 
excessive 
overshadowing and lack 
of natural light, 

“The shadow reaches its 
maximum in the first half 
of the day, with little to 
no overshadowing of the 

Refer to the Officer’s 
Comments section 
relating to 
Orientation in this 
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especially during winter 
will and detrimentally 
impact the liveability 
and enjoyment of 
adjoining dwellings 
which already face 
south with limited sun 
exposure in winter.  

Concerns were raised 
that the shadow cast 
from the proposed 
building will also affect 
properties across the 
road.  

adjoining property at 
3pm on 21 June. This 
allows for the adjoining 
property to obtain 
afternoon sun during the 
winter period. 

The adjoining property 
(fronting Conroy Street) 
comprises a front 
outdoor living area that is 
generally orientated 
south, with poor access 
to winter sun. Given this, 
the outdoor living area 
for this dwelling is 
already overshadowed at 
12 noon on 21 June (i.e. 
winter solstice) by the 
existing built form. 

The bulk of the shadow 
cast by the proposed 
development will strike 
the roof structure of the 
existing grouped dwelling 
development on the 
adjoining south-western 
property. 

The proposed 
development will not cast 
a shadow over the 
existing dwellings on the 
opposite side of the 
street”.  

report.  

Construction 
Period  

Concerns were raised 
about potential 
structural damage to 
adjoining properties as 
a result of demolition, 
construction work and 
excavations on the 
boundary. Submitters 
requested that the 
proponent undertake 
dilapidation reports for 
adjoining properties 
before and after 
construction.  

Concerns were raised 
about amenity impacts 
during the construction 
process including noise, 
dust, waste disposal, 
obstruction of vehicle 

“Any damage undertaken 
during construction will 
need to be addressed by 
the appointed builder. In 
addition, the appointed 
builder will need to 
consider the need to 
undertake a dilapidation 
report prior to the 
commencement of 
works.  

It is noted that most local 
authorities require the 
preparation and 
submission of a 
construction 
management plan prior 
to the commencement of 
works”.   

A condition requiring  
dilapidation surveys 
to be offered and 
carried out by the 
applicant prior to 
commencement of 
works will be 
imposed on any 
recommendation for 
approval.   

Similarly, a 
construction 
management plan 
condition can be 
implemented to 
manage traffic and 
parking during 
construction. 
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sightlines,  trades car 
parking and delivery 
trucks.  

Waste 
Management  

Concerns that there is 
not enough room on the 
verge to accommodate 
an additional 10 bins.  

“The waste management 
plan indicates the need 
for nine (9) bins that will 
service the development. 
In addition, the plan 
outlines that there is 
sufficient space within 
the verge area to allow 
for verge pick-up.”   

The City’s 
Environmental 
Health Department 
has confirmed that 
there is enough 
room on the kerb for 
the bins to be 
collected kerbside.  

 

Noise  

 

Concerns were raised 
that the roof terrace is 
open and noise will 
travel from people using 
the roof terrace which 
will be a noise nuisance 
to neighbours.  

“Any issues regarding 
noise (potential from the 
roof terrace) is 
addressed/controlled 
under separate 
legislation and will be 
addressed by the City's 
Environmental Health 
Officers if there are any 
breaches.”   

The future 
occupants of the 
development are 
required to comply 
with the 
Environmental 
Protection (Noise) 
Regulations 1997. 

Privacy  Concerns about the 
visual privacy for 
adjoining lots given the 
amount of overlooking 
proposed from 
balconies and the roof 
top terrace.  

“The ‘cone of vision’ 
extending over the 
adjoining property 
predominantly strikes the 
roof structure of the 
grouped dwelling on the 
adjoining south-western 
property. Despite the 
technical noncompliance 
with the ‘acceptable 
outcome’ of the R-
Codes, the extent of 
overlooking will have 
limited impact on any 
outdoor living areas on 
the adjoining lot.” 

“The roof terrace is 
located towards the front 
of the property and will 
comprise landscaping 
planters along the 
perimeter of the terrace 
to restrict access to the 
edges and therefore limit 
the extent of overlooking 
of the adjoining property. 
Given the location of the 
roof terrace, the extent of 
viewing from this area 
will be over the front 
setback area and street. 

Refer to the Officer’s 
Comments section 
of this report. 
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These areas are already 
visible from the public 
realm.” 

Plot ratio  Submitters objected to 
the plot ratio variation 
which they say is a 
reflection of all the other 
variations and that the 
proposed building is too 
big for the size of the 
lot. 

Many submitters 
suggested that the roof 
top terrace excessive in 
size and is unnecessary 
and should be removed 
from the proposal. 

The submitters said that 
the proposal does not 
comply with the 
planning requirements 
which are in place to 
protect neighbouring 
residents.  

“In regard to plot ratio, 
the proposed 
development has been 
designed to 
accommodate the 
special needs of the 
occupants of the 
development (a family 
which are caring for 
person/s with 
disabilities). Given this, 
the additional floor area 
is a result of the need to 
comply with the specific 
requirements for 
disability access and 
accommodation.” 

 “Adequate separation 
has been provided with 
the adjoining properties 
through the provision of 
varying setbacks and the 
provision of greater 
setbacks to those being 
provided as part of the 
existing development on 
the land. In addition, the 
varying setbacks provide 
for articulation when 
viewed from the 
adjoining properties.” 

Refer to the Officer’s 
Comments section 
of this report. 

Streetscape  Submitters said that it is 
completely different to 
anything else in the 
area and does not fit in 
with the street or its 
current dwellings. 

Concerns were raised 
that the complex is too 
large and will be out of 
place in the street as no 
other property is as 
high.  

“An observation of this 
part of Maylands has 
identified that the area 
comprises a selection of 
single storey dwellings 
and up to ten (10) storey 
residential 
developments. In 
addition, there a number 
of three (3) and four (4) 
storey developments 
within the area.”  

“Given the density of the 
area, the existing 
character of the area will 
change and will transition 
into a more intensified 
type of development.”  

“The proposed 

Refer to the Officer’s 
Comments section 
of this report. 
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development will provide 
an active frontage to the 
street, improved passive 
surveillance of the street, 
will include the use of 
quality materials, varying 
setbacks/articulation and 
the inclusion of 
landscaping in the front 
setback area. Given this, 
the proposed 
development will 
enhance the 
streetscape.”  

Building Height  Objectors raised 
concerns about the 
building height variation 
and believed that the 
three storey height limit 
should be enforced as 
the proposed 
development will 
dominate the 
streetscape.  

“It should be noted that 
Volume 2 of the R-Codes 
is a performance based 
planning document and 
should not be applied as 
a rigid set of ‘deemed to 
comply requirements’. 
The provisions of the 
RCodes Volume 2 
outlines/permits the 
construction of a three 
(3) storey developments 
on land coded R50. In 
fact, the character 
description outlined in 
Appendix 2 of the R-
Codes (‘Medium Rise – 
Suburban Context’) 
prescribes that the 
anticipated streetscape 
character within R50 
coded areas envisages 
three (3) to four (4) 
storey developments. As 
such, the proposal meets 
the planning framework 
in terms of building 
height and the 
anticipated building 
height within the zone”. 

Refer to the Officer’s 
Comments section 
of this report. 

Support  “The development looks 
acceptable and will give 
a nice lift to the street”.   

“There are existing 
buildings higher than 4 
stories in this area and 
therefore the proposed 
4 storey development 
will not significant alter 
the look and amenity of 

No response required.  Noted.  
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the area.”  

 “The hidden parking 
and greenery around 
the buildings will 
aesthetically enhance 
the street”.  

“We believe that council 
should support an 
innovative approach to 
allow individuals with a 
primary disability to 
have supported 
accommodation within 
the community”.  

“The design allows for 
older and younger 
residents with special 
requirements an 
opportunity to achieve 
equal living within the 
community”.  

 
City of Bayswater Design Review Panel (DRP)  

The proposal was referred to the City’s DRP given it proposed an extraordinary development for 
the site including aspects to address the National Disability Insurance Scheme (NDIS) legislation 
and requirements. Further, the proposal included multiple dwellings and in August 2019 the 
Planning Policy 7.3 - Residential Design Codes Volume 2 Apartments (SPP7.3) had only recently 
been published in February 2019. The DRP indicated support for the proposed development 
subject to modifications in August 2019. The DRP’s comments are summarised as follows:  

 “The general appearance of the development as viewed from the street is supported.   

 The units need to prioritise access to northern light. There are more opportunities for better 
access to northern light and ventilation. Larger windows could be incorporated into the 
northern aspect.  

 The trees and courtyard landscaping under the building is not viable.  

 The units have good amenity and outlook toward the river. 

 The units are generous in size internally the size of the apartments is large.  

 Car parking has been concealed in the basement which is supported however the layout of 
parking bays is not very good.   

 The DRP suggest horizontal screening to the rear of Unit 4 to the south-western 
neighbours.  

 More landscaping and planter boxes could be incorporated onto the balconies and roof top 
terrace.  

 The communal open space does not interact well with the units.  

 The pedestrian entry path is too long and narrow.  

 There are more opportunities for deep soil zones around the perimeter of the basement 
which is set in from the lot boundaries (where the communal BBQ is).” 
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In response to the comments received during community consultation and the DRP, the applicant 
has submitted amended plans which provide the following:  

 “Solar access diagrams which demonstrate access to northern light where possible.  

 Revised landscaping plan including relocation of trees and additional deep soil areas at the 
front of the site.  

 Revised basement car parking layout including relocation of the garage entrance and 
provision of a universal access visitor parking bay.   

 Additional privacy screening and shading devices provided to upper floor balconies and 
courtyards.  

 Reduced the size of the roof terrace and incorporation of larger planter boxes to the roof 
terrace.  

 Reduced the size of Unit 2 and Unit 5 balconies.   

 Redesigned the internal floor plan of Unit 1 to improve the relationship with the ground floor 
communal area.  

 Redesigned the internal floor plans of all units around the reorientated staircase and lift 
shaft.  

 Widened the main entry pedestrian path to minimum 1.5m for universal access.” 
 
OFFICER'S COMMENTS 

A full assessment of the application against the relevant design elements of State Planning 
Policy 7.3 - Residential Design Codes Volume 2 Apartments (SPP7.3) is contained within 
Attachment 7 of this report, and a summary is outlined below:  

Design Element Achieves 
‘Element 
Objectives’ 

Achieves 
‘Acceptable 
Outcomes’ 

Building Height Yes  No  

Boundary Wall Height and 
Length  

Yes  No  

Street Setback (Primary) Yes  No  

Side Setbacks Yes  No  

Plot Ratio Yes  No  

Building Depth N/A N/A 

Building Separation Yes No 

Orientation Yes No  

Tree Canopy and Deep Soil 
Zones 

Yes* No  

Communal Open Space Yes  Yes 

Visual Privacy Yes  No  

Public Domain Interface Yes*  No  

Pedestrian Access and Entries Yes*  Yes* 

Vehicle Access Yes*  No 

Car and Bicycle Parking Yes*  No  

Solar and Daylight Access Yes  No  

Natural Ventilation Yes  Yes 

Size and Layout of Dwellings Yes  Yes 

Private Open Space and 
Balconies 

Yes  Yes  

Circulation and Common 
Spaces 

Yes* Yes*  
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Storage Yes  Yes 

Managing the Impact of Noise Yes*  No  

Dwelling Mix Yes  Yes 

Universal Design Yes Yes  

Façade Design Yes  Yes 

Roof Design Yes  No  

Landscape Design Yes* Yes* 

Adaptive Reuse N/A N/A 

Energy Efficiency Yes  Yes*  

Water Management and 
Conservation 

Yes* Yes*  

Waste Management Yes Yes  

Utilities Yes* Yes*  

 
*Indicates that imposing a condition will satisfy the ‘Acceptable Outcomes’ or ‘Element 
Objectives’.  
 
It is important to note that SPP7.3 is a performance based policy to evaluate development 
proposals. Applications for development need to demonstrate that the design achieves the 
objectives of each design element. While addressing the acceptable outcomes is likely to achieve 
the objectives, they are not a deemed-to-comply pathway and the proposal is required to be 
assessed in the context of the entire design solution to ensure the objectives are achieved. 
Proposals may also satisfy the objectives via an alternative means or solutions.  
 
Building Height 

The development proposes a building height variation of four storeys in lieu of three storeys at 
the rear of the development and a roof terrace with enclosed lift shaft and stair well for access to 
the roof terrace. The basement car park at the rear of the site has a ceiling height that is more 
than 1m above natural ground level and therefore is classified as a ‘storey’ in accordance with 
the definition of a ‘storey’ under the City’s TPS24 as follows:  

“Storey: means a space within a building which is situated between one floor level and the floor 
level above, or if there is no floor level above, the ceiling or roof above, but does not include:  

(a) Mezzanines or lofts;  

(b) Rooftop area; or  

(c) Basement car parking or storage areas where the ceiling is not more than 1m above 
natural ground level at any point.”  

 
The roof terrace is unenclosed and without a permanent roof cover and is not considered to be 
an additional storey in accordance with the definition.  
 
SPP7.3 provides guidance on building height indicating a three storey building is approximately 
12m in height; the proposed development has a maximum overall height of 13.5m to the top of 
the lift shaft. It is considered that the lift shaft comprises only a small portion of the building and is 
well setback from lot boundaries hence the majority of the building has an overall height of 12m. 
The four storey section of the building towards the rear has an overall maximum height of 10.6m 
which is less than the typical 12m height for a 3 storey building. It is therefore considered that the 
proposal has an overall height that is consistent with the height expected of a three storey 
building. It is also noted that the building presents as a three storey dwelling to the street which is 
consistent with the permitted three storey height limit within the R50 zone. 
 
Furthermore, it is noted that there are existing three storey buildings within Conroy Street 
including the apartments directly opposite the subject site at 14 Conroy Street and the rear 
dwellings in the adjoining strata complex at 5 Conroy Street. There are also buildings up to ten 
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storeys high nearby along Guildford Road. It is considered that the proposed building height 
satisfies the relevant element objectives of SPP7.3 as the height of the development responds to 
the desired future scale and character of the street and local area. The provision of a roof terrace 
also satisfies element objective O 2.2.3 which requires developments to incorporate roof top 
communal open space where appropriate. Therefore the proposed building height is supported.  
 
Boundary Wall Length   

The development proposed boundary walls associated with the basement car park along the 
north and north-eastern lot boundaries for the full length of the boundaries in lieu of 2/3 of the 
boundary length as outlined in the acceptable outcomes for side and rear setbacks under 
SPP7.3. The boundary walls have been assessed against the relevant element objectives and 
are found to be compliant with the element objectives as they provide screening for the basement 
car park which will assist in limiting any noise and light intrusion impacts from vehicles providing 
adequate separation between neighbouring properties. It is also considered that the proposed 
boundary walls do not impact the amenity of adjoining dwellings as the walls abut a driveway on 
the adjoining strata complex. Therefore the proposed boundary wall length is supported.  
 
Street Setback  

The development proposes a primary street setback of 1.8m in lieu of 2m as detailed in SPP7.3 
acceptable outcomes. The variation is considered to be minor given that only a small portion of 
building intrudes into the setback area, comprising of the corner of the unenclosed balconies, 
with the majority of the building setback more than 2m from the front boundary. The unenclosed 
balconies maintain passive surveillance of the street and a clear transition has been provided 
between the public realm and the street through the use of retaining walls, fence and 
landscaping. The building alignment also assists in the articulation of the building and creates 
architectural interest within the streetscape.  Therefore the proposed street setback is supported.  
 
Side Setbacks  

The development proposes side boundary setbacks less than the minimum 3m as outlined in the 
acceptable outcomes of SPP7.3. The bulk of the building is setback a minimum of 2m from the 
south-west lot boundary, 2.6m to the north-eastern lot boundary, 0.9m to the northern lot 
boundary and 2.2m to the rear lot boundary. However, it is noted that the setbacks to the building 
are not continuous as the articulated building orientation and layout results in varying setbacks 
along the lot boundary which minimises the bulk and scale impact.  
 
The building also proposes a setback of 1m to ancillary structures including the common BBQ 
area and communal store on the ground floor along the rear and south-western boundary. These 
setbacks are supported as the setback affects only a short section of wall and the position of the 
wall enhances privacy and the amount of functional space within the communal area. 
Furthermore, landscaping will be planted between the wall and the boundary and a fence will 
also be erected on the boundary line which will screen the majority of the walls from view.  
 
The setbacks to the rear, north and north-eastern lot boundary abut a common driveway to the 
adjoining strata complex and do not have an impact upon the amenity of the adjoining dwellings 
to the north and north-east of the site. It is noted that reduced setbacks can result in increased 
overshadowing onto adjoining properties to the south of the subject site. The overshadowing 
associated with this development is discussed in the overshadowing section below.  
 
The 2m setback to the south-western boundary is mostly associated with unenclosed balconies 
which are of lesser bulk and scale impact compared to solid walls. It is considered that the 
majority of the building achieves an average setback of 3.3m along the south-western boundary 
which is similar to the average setback of 3.5m as outlined in the acceptable outcomes of 
SPP7.3. The existing streetscape is also characterised by dwellings with nil setbacks or 1m 
setbacks on the side boundaries. Given the above, it is considered that the proposed lot 
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boundary setbacks achieve the element objectives by providing adequate separation between 
neighbouring properties.  
 
Plot Ratio  

The development proposes a plot ratio of 0.82 in lieu of 0.7. The patio ratio is calculated on the 
internal floor area of the apartments only and excludes balconies, common areas and the 
basement. The applicant has advised that the plot ratio variation has resulted from the 
apartments being designed to achieve the platinum level requirements for the fully accessible 
category of the NDIS. Information provided by the applicant’s access consultant has confirmed 
that the proposed units are of larger than normal size in order to accommodate disability access 
requirements. This includes the need for wide corridors and additional manoeuvring space 
around furniture and fixtures to that people living with a disability can achieve independent living.  
 
In accordance with Clause 2.8 of SPP7.3, development that addresses a community need such 
as universal access housing without resulting in adverse impacts on adjoining properties or the 
existing or desired streetscape character may be given greater flexibility in relation to 
development standards. Given that the proposed building height and setback have been 
assessed and found to meet the element objective for bulk and scale without adversely impacting 
neighbouring properties, it is considered that the plot ratio variation can be supported in this 
instance.  
 
Orientation  

The development proposes overshadowing to the adjoining properties to the south, which 
exceeds the maximum 50% of the site area of adjoining properties as identified in the acceptable 
outcomes of Clause 3.2 of SPP7.3. Overshadowing of up to 99.7% will affect 6/5 Conroy Street 
and overshadowing of up to 89.3% will affect 7/5 Conroy Street at 12pm on 21 June (the winter 
solstice) when overshadowing is required to be calculated under SPP7.3. The overshadowing 
diagram shows that the proposed development would overshadow the carport, driveway, roof top 
and private outdoor living areas on the adjoining properties at 6/5 and 7/5 Conroy Street, 
Maylands Refer to Attachment 4.  
 
The existing dwelling at 6/5 Conroy Street has a south facing outdoor living area and the 
diagrams provided show that the outdoor living area is already significantly overshadowed by the 
existing dwellings at 11 Conroy Street and the dwelling itself at 6/5 Conroy Street. The diagrams 
indicate that the proposed overshadowing of the outdoor living area is similar to the 
overshadowing currently being experienced.   Furthermore, it is noted that as the sun moves to 
the west in the afternoons, access to the sun will not be obstructed by the proposed development 
which sits to the north-east of the 7/5 Conroy Street. The proposed overshadowing onto 7/5 
Conroy Street will mostly fall upon non-habitable spaces such as the carport and driveway and 
does not obstruct direct winter sun to the outdoor living area which is consistent with the element 
objectives of Clause 3.2 of SPP7.3.  
 
The applicant has also provided diagrams based on a three storey building with a setback of 3m 
to compare the overshadowing impact Refer to Attachment 5. The diagrams show that the 
overshadowing impact would actually be worse if the building was compliant with the acceptable 
outcomes and built to the maximum permitted height of 3 storeys, aligned parallel to the street 
and provided with a 3m side setback to the south-western lot boundary. It is considered that the 
orientation of the building to the south-west has assisted to reduce the overshadowing impact as 
much as practical given the odd shape of the lot which is consistent with the element objectives 
of Clause 3.2 of SPP7.3. In view of the fact that the proposed overshadowing has been 
minimised where possible and the proposed development will result in minimal change the 
overshadowing currently experienced on the outdoor living areas of adjoining lots, the 
overshadowing variation is supported.  
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Tree Canopy and Deep Soil Zones  

The development proposes 7.5% of the site to be deep soil area (DSA) in lieu of the 10% 
recommended in the acceptable outcomes of Clause 3.3 of SPP7.3. It is considered that in order 
to comply with universal access requirements, more hardstand than usual is required as soft 
landscaping such as grass could obstruct access.  To offset the shortfall in landscaping the 
proponent has attempted to maximise the area they have available for landscaping including 
vertical landscaping and planting on the roof adjoining the roof terrace.  
 
It is noted that there are no existing trees worthy of retention on this site, and therefore a 
minimum of one medium tree is required to be provided on site. The applicant is proposing to 
plant 2 medium trees in the front setback area and five small trees throughout the communal 
courtyard area where practical given the footprint of the building. The two larger trees at the front 
setback area satisfy the acceptable outcome for trees under Clause 3.3 of SPP7.3.  
 
The applicant has submitted a proposed landscaping plan, however the City has identified that 
some information is missing with respect to the depth of the proposed planter boxes. As outlined 
in SPP7.3, any planting areas over a structure such as the basement car park below require a 
minimum soil depth of 1m to ensure that trees can grow.  The applicant has advised that they 
can achieve this and requested that a condition be imposed to require an amended landscaping 
plan prior to the submission of a building permit.  
 
Visual Privacy  

The development proposes visual privacy cone of vision setback variations from a number of 
bedrooms and balconies as detailed in Attachment 1 which have received objections from 
adjoining land owners. The variations affecting lots to the south-west of the site are as a result of 
unscreened balconies and roof terrace on the upper floors of the development. It is considered 
that the cone of vision from the balconies falls on non-habitable areas on the adjoining lots being 
the driveway and carports.  
 
The difference in height from the upper floors and roof terrace will also mean that occupants will 
be looking outwards over the rooftops toward the view of the Perth city and Swan River to the 
south-west rather than downwards into neighbouring properties. The applicant has also amended 
their plans in response to the comments received during advertising to provide additional 
screening to the rear balconies and by adding a larger planter box to provide a greater setback to 
the usable portion of the roof terrace.  
 
There are also bedroom windows and courtyards with a privacy variation to the units along the 
rear and north-eastern elevation. It is considered that these windows also overlook a non-
habitable driveway and car parking area on the adjoining lot and therefore there is no adverse 
impact upon adjoining properties. Given that none of the major openings overlook habitable 
space and private outdoor living areas on the adjoining lots which is consistent with the element 
objective for visual privacy under Clause 3.5 of SPP7.3. 
 
Public Domain Interface 

The development proposes that the ground floor level be 1.5m higher than the adjoining verge 
level. The reason for the height difference is due to the need to provide a suitable driveway 
gradient for vehicles to access the basement and universal access throughout the development 
for future residents. The City’s Engineers have confirmed that the driveway gradient is already at 
the maximum gradient and therefore, the basement car park cannot be lowered any further 
without compromising compliant vehicle access.  
 
To mitigate the impact upon the street, the applicant has terraced the retaining walls to provide a 
large planter box to the street and setback the front fence which is visually permeable to maintain 
an open streetscape. Therefore, it is considered that the development provides an appropriate 
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transition between the public and private domain and enhances the amenity of the street in 
accordance with the element objectives of Clause 3.6 of SPP7.3.  
 
Solar and Daylight Access 

The solar and daylight access requirements of SPP7.3 refer to the need to provide access to 
natural light for the proposed development rather than the impact on adjoining properties which is 
addressed in the orientation requirements of SPP7.3 above. The development meets all relevant 
acceptable outcomes with respect to window sizes and shading to the western elevation, 
however, the development does not provide any living rooms orientated north or north-east to 
access winter sunlight. The applicant has advised that this is due to the development being 
designed to maximise views to the south-west. The living rooms are also positioned to capture 
the prevailing breezes from the south-west which provides optimal natural ventilation to the 
development.  
 
The applicant has provided solar access diagrams that demonstrate that the positioning of 
bedroom and kitchen windows to face north and east means that they will receive direct sunlight 
in the morning from the east and the north throughout the day along with shading to block direct 
sunlight to the western facing openings which satisfies the element objectives of Clause 4.1 of 
SPP7.3 to minimise heat gain and glare.  
 
Managing the Impact of Noise  

An acoustic report is required to demonstrate compliance with 4.7 of SPP7.3 along with State 
Planning Policy 5.4 – Road and Rail Noise. It is recommended that an appropriate conditions be 
imposed to ensure compliance.  
 
Roof Design  

The development proposes a usable communal roof terrace situated in the centre of the roof on 
the subject site. The roof terrace is not compliant with the acceptable outcomes of Clause 4.11 of 
SPP7.4 as it results in overlooking. However, as noted above, the visual privacy cone of vision 
shown on the development plans demonstrates minimal overlooking of adjoining properties, with 
the cone of vision falling onto non-habitable driveways and carports on the adjoining properties to 
the east and south-west. The applicant has also provided additional screening to the north-west 
and north-eastern sides of the roof terrace in response to the objections received.  
 
The roof terrace is proposed to be landscaped using planter boxes and an open pergola which 
will make a positive contribution to the amenity of the development for future residents. With 
regard to the objections received in relation to the roof terrace being a potential noise source, the 
future occupants of the development are required to comply with the Environmental Protection 
(Noise) Regulations 1997. Therefore, it is considered that the roof terrace meets the element 
objectives of Clause 4.11 of SPP7.4 and the proposed roof terrace is supported.   
 
Streetscape  

Some of the objections received have raised concerns that the development is inconsistent with 
the existing streetscape. The development has been designed to address the street with 
balconies providing passive surveillance of the street and landscaping and trees provided to the 
front setback area to improve the amenity of the street. The proposal has also been reviewed by 
the City’s Design Review Panel who support the appearance of the proposed development. The 
building alignment also assists in the articulation of the building and creates architectural interest 
within the streetscape.   
 
This application is the first redevelopment proposal involving multiple dwellings within Conroy 
Street. It is noted that the majority of buildings within the existing streetscape were developed 
more than 20 years ago at a much lower density than what is currently permitted under the 
current R50 zoning. It is anticipated that as redevelopments occur in the street, the height and 
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scale of future buildings will align with the development subject to this application.  Although the 
development may not be consistent with the existing streetscape, it is consistent with the 
expectations of the R50 zone and it will positively contribute and set a benchmark for the 
emerging streetscape.  
 
 

LEGISLATIVE COMPLIANCE 

 State Planning Policy 7.3 Residential Design Codes Volume 2 – Apartments; 

 City of Bayswater Town Planning Scheme No. 24; and  

 City of Bayswater local planning policies. 
 
OPTIONS 

The following options are available to Council: 

1. Council approves the development application in accordance with the Officer’s 
Recommendation.  The risks associated with this option is considered to be reduced due to 
the reasons given for the Officer’s Recommendation. 

2. Council approves the development application subject to deleted or alternate condition(s).  
The risks associated with this option is considered dependent on the reasons given for the 
deleted/alternate condition(s) and the nature of the deleted/alternate condition(s). 

3. Council refuses the development application.  The risks associated with this option is 
considered dependent on the reasons given for the application to be refused. 

 
FINANCIAL IMPLICATIONS 

Not applicable.  
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
The proposed development will provide dwelling diversity including universal access apartments 
to meet community demands. The development provides an appealing streetscape and will 
contribute a quality built environment.  
 
CONCLUSION 

Given the above assessment, it is recommended that the application be approved subject to 
appropriate conditions.  
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Attachment 1  
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Attachment 2 
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Attachment 3 
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Attachment 4 
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Attachment 5
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Attachment 6 
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Attachment 7 
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Attachment 8 
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10.4.4 Proposed Carport and Shade Structure Addition to the Existing Office (former 
Maylands Post Office) - Lot 600, 160 Whatley Crescent, Maylands     

 

 

Applicant/Proponent: Stephen Carrick 

Owner: Maria G Havilah 

Responsible Branch: Development Approvals 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☒  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Plans 
2. Response to referral from Department of Planning, Lands 
and Heritage (DPLH) 

Refer:  Item 9.1.9:  PDSC 15.8.2017 

 
SUMMARY 

A planning application has been received for proposed alteration and addition of a carport and 
patio to office (former Maylands Post Office) at Lot 600, 160 Whatley Crescent, Maylands. Given 
the property is a State Heritage Listed Place and is also listed on the City’s Local Heritage 
Survey (LHS), determination of the application falls outside officer’s delegation, hence the 
application is referred to Council for determination. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council grants planning approval for the proposed alterations and addition of a 
carport and patio to office (former Maylands Post Office) at Lot 600, 160 Whatley Crescent, 
Maylands, in accordance with the planning application dated 20 July 2020 and plans dated 
26 August 2020, subject to the following conditions: 

1. The development shall be carried out only in accordance with the terms of the 
application as approved herein, and any approved plan. 

2. The approved boundary wall and footings abutting the south-west boundary must be 
constructed wholly within the subject allotment.  The external surface of the 
parapet/boundary wall shall be finished to a professional standard, to the 
satisfaction of the City of Bayswater. 

3. A detailed schedule of external finishes (including materials and colour schemes 
and details) shall be submitted to, and to the satisfaction of the City of Bayswater, 
prior to the submission of a building permit application. 

4. The carport and patio shall be unenclosed on all sides, except to the extent where 
they abut a boundary fence/wall, to the satisfaction of the City of Bayswater. 

5. The redundant crossover on the road reserve is to be removed and the verge be 
reinstated to the satisfaction of the City of Bayswater.  

6. The car parking area(s) on the subject land shall be line marked in accordance with 
the approved plans prior to the first occupation of the development and maintained 
thereafter by the owner(s)/occupier(s) to the satisfaction of the City of Bayswater. 

7. The Right of Way widening area shall not be used for parking, at any time, to the 
satisfaction of the City of Bayswater.  

8. All stormwater and drainage runoff produced onsite is to be disposed of onsite to 
the satisfaction of the City of Bayswater. 
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9. On completion of construction, all excess articles, equipment, rubbish and materials 
being removed from the site and the site left in an orderly and tidy condition, to the 
satisfaction of the City of Bayswater. 

10. The existing verge levels shall not be altered at any circumstances, to the 
satisfaction of the City of Bayswater. 

11. All street tree(s) within the verge adjoining the subject property are to be retained 
and shall have measures consistent with AS 4970-2009 undertaken to ensure their 
protection during construction of the subject development to the satisfaction of the 
City, including but not limited to  the following: 

(a) A minimum 2.0m radius tree protection zone (TPZ) shall be provided through 
1.8m high fencing around the verge trees (chain mesh panels or other suitable 
material) during construction of the subject development. 

(b) The above fencing is not to be moved or removed at any period during 
construction, and this zone is not to be entered for any reason; signage 
notifying people of the TPZ and the associated requirements is to be placed on 
each side of the fencing. 

(c) All activities related to construction of the subject development, including 
parking of vehicles, storage of materials, and washing of concreting tools and 
equipment is prohibited within the designated TPZ. 

(d) Any roots identified to be pruned shall be pruned with a final cut to undamaged 
wood outside of the TPZ. Pruning cuts shall be made with sharp tools such as 
secateurs, pruners, handsaws or chainsaws. Pruning wounds shall not be 
treated with dressings or paints. It is not acceptable for roots to be ‘pruned’ 
with machinery such as backhoes or excavators. 

(e) The tree(s) shall be provided with supplemental water during any construction 
period falling over summer, with a minimum of 150 litres being provided per 
week. 

(f) Should any works be required to be undertaken within the TPZ, approval must 
be given by the City prior to entering this zone. You may be required to seek 
advice from an Arborist in regard to the type of works being undertaken, this 
information is to be assessed by the City as part of the approvals to enter. 

(g) Any new crossover shall maintain a minimum clearance of 2.0m from the base 
of a street tree(s). 

Advice Notes: 

1. To activate the planning approval, the development/use subject of this approval 
must be substantially commenced within a period of two years of the date of this 
approval notice. If the development is not substantially commenced within this 
period, this approval shall lapse and be of no further effect.  Where an approval has 
lapsed, no development/use shall be carried out without the further approval of the 
City having first been sought and obtained. 

2. This approval is not a building permit or an approval under any other law than the 
Planning and Development Act 2005.  It is the responsibility of the applicant/owner to 
obtain any other necessary approvals, consents and/or licenses required under any 
other law, and to commence and carry out development in accordance with all 
relevant laws. 

3. This approval is not an authority to ignore any constraint to development on the 
land, which may exist through contract or on title, such as but not limited to an 
easement or restrictive covenant. It is the responsibility of the applicant/owner to 
investigate any such constraints before commencing development.   
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4. Kerbs, roadways, footpaths, open drains, stormwater pits, service authority pits and 
verge areas must be adequately protected, maintained and reinstated if required, 
during and as a result of carting and all works associated with this development. 

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
                     CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 
 
BACKGROUND 

Application Number: DA20-0370 

Address:  Lot 600, 160 Whatley Crescent, Maylands 

Town Planning Scheme Zoning: Maylands Activity Centre Zone (RAC0) - Special 
Control Area 1- Main Street Precinct 

Use Class: Office - 'P' 

Lot Area: 450m² 

Existing Land Use: Office 

Surrounding Land Use: Residential, Educational and Commercial Uses and 
Maylands Train Station 

Proposed Development: Alterations and Additions Including Carport, Patio, 
Internal Fencing and Boundary Wall  

 

A planning application was received on 20 July 2020 for proposed alterations and addition of a 
carport and patio to office (former Maylands Post Office) at Lot 600, 160 Whatley Crescent, 
Maylands. The subject property has been entered in the State Register of Heritage Places and 
the City's Heritage List prepared in accordance with Town Planning Scheme No. 24 (TPS 24) 
with a management category classification 1. Accordingly, determination of the application falls 
outside officer’s delegation, hence the application is referred to Council for determination. 
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EXTERNAL CONSULTATION 

Community consultation was not undertaken given that the impact of the proposal on the heritage 
value of the place is the major focus of assessment and the proposal is not considered to have 
an undue impact on adjoining properties. 
 
The application was referred to the Department of Planning, Lands and Heritage (DPLH) which 
advised the proposal, in accordance with the plans submitted, is supported.  
 
OFFICER'S COMMENTS 

Key Scheme Provisions Required Provided Assessment 

Minimum Setbacks: 

Maximum Front Nil 5.0m No change 

Minimum Side (north-east) Nil 1.07m Compliant 

Maximum Side (Seventh Avenue) Nil 0.6m- 0.9m Variation 

Minimum Rear (Sargents Lane) 1.0m 5.56m Compliant 

Maximum Site Coverage 60% 44.3% Compliant 

Maximum Building Height Six storeys One storey Compliant 

Minimum Parking Visitor Provide on-site 
car bays to the 

extent 
reasonably 

possible 

Three car bays Compliant 

 
Assessment of the application indicates that the proposal generally complies with the 
development standards of Special Control Area 1 (Main Street Precinct) of the City’s Town 
Planning Scheme No. 24 (TPS24), except for the minimum nil setback requirement to Seventh 
Avenue.  
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The posts to the proposed patio and carport have a setback of 900mm and 600mm to Seventh 
Avenue boundary, respectively. The proposed setback of the patio and carport to the existing 
brick wall is however 600mm and 300mm, respectively. The proposed patio and carport are open 
structures which will not create a considerable façade facing the Seventh Avenue and they will 
further be mostly concealed behind the existing brick wall on Seventh Avenue boundary. 
Accordingly, the proposed setbacks in lieu of the required nil setback to Seventh Avenue 
boundary are not considered to have an undue impact on the streetscape of Seventh Avenue. 
 
Development on Heritage Listed Place 

The development proposes to add a patio and a carport to the property, as well as an extension 
to the existing boundary wall on Seventh Avenue, and further, it proposes to install a brick pier 
and steel infill fencing above the existing retaining wall behind the proposed carport. The 
proposal further intends to remove the c1950s store from the site. The applicant has stated that 
“the c1950 store did have evidence of asbestos. The asbestos was removed earlier this year by a 
licenced removalist.” 
 
The subject site is a State Registered Heritage Place and is also included on the City’s Town 
Planning Scheme No. 24 Heritage List. The property is further listed under the City’s LHS as a 
‘Management Category 1’ heritage place. The LHS states that the original building on the 
property was constructed in 1910. Any alterations or additions to buildings on the site requires 
the approval of Council, and an assessment based on the merits of the application is required.  
The LHS states the following descriptions for the subject place: 

"Physical Description 

Maylands Post Office (fmr), a face brick and terracotta tiled building in the Federation Free 
Classical architectural style. The main structure of the building is constructed of red face, 
stretcher bond brickwork with cream coloured mortar joints. There is no evidence of tuckpointing 
on any of the elevations.  

Maylands Post Office (fmr) has been adapted internally, but externally remains largely as 
originally constructed, apart from the former mail room addition on the north-eastern corner of the 
building, built in the late 1950s, which is not visible from the street.  

The entrance to the building addresses the Whatley Crescent-Seventh Avenue intersection and 
comprises a terracotta tiled porch with three tiled steps and a flat roof concealed behind brick 
parapet walls. The porch has two arched openings, one facing onto Whatley Crescent and the 
other Seventh Avenue.  

The plan form of Maylands Post Office (fmr) is rectangular with gabled roofed wings facing both 
Whatley Crescent and Seventh Avenue on either side of the porch. The roofs of the two wings 
intersect at the ridge, giving the form of the building a well resolved appearance. The Whatley 
Crescent elevation is treated as the primary elevation. The corners feature rendered quoins and 
there is a decorative stucco sill detail under a pair of double hung sash windows. An original 
timber framed, diamond patterned metal awning extends over the windows. The gable is 
rendered with a panel where the words ‘Post Office’ were originally picked out in raised lettering, 
but which is now blank.  

The Seventh Avenue elevation is simpler in detail with three double hung sash windows with 
stucco sills. The rendered gable has three vertical vents and was also previously face brick with 
rendered banding prior to the 1950s works. The rear part of the Seventh Avenue elevation 
features a smaller double hung sash window under a brick parapet with rendered coping 
featuring a small arched motif. There is a brick chimney with brick corbelling near the back 
window with a small decorative stucco bracket. The windows all have metal grilles on the outside, 
which are not original.  

Overall the external appearance of Maylands Post Office (fmr) is of a very well resolved example 
of the Federation Free Classical style of architecture featuring gabled roofs, arched openings, 
contrasting textures to wall finishes and in particular the use of subtle stylised decorative 
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treatments to curved window mullions, the chimney bracket and parapet details to the porch and 
rear section of the Seventh Avenue elevation.” 

“Condition: Good 
Integrity: High 
Authenticity: High”’ 

“Historical Notes 

September 1895, investment company Gold Estates of Australia, was registered as proprietor of 
portions of Swan Location Y, 471 acres in area. In 1895-96, it began subdivision of part of this 
area, formerly named the Pine Apple Estate, under the name of Maylands Estate. 

In 1898, Mephan Ferguson established a factory to supply pipes for the pipeline for the 
Goldfields Water Supply Scheme on land he purchased near the railway in the Maylands area 
and named Falkirk for his birthplace in Scotland; and work began on construction of Falkirk 
Siding to serve his factory. In October, as demand grew to provide affordable and convenient lots 
for blue collar workers at the factory, Gold Estates Australia Limited’s third sub-division in 
Maylands Estate, extending north from Ninth Avenue, with the proposed railway station between 
Ninth Avenue and Ferguson Avenue, was offered for sale. In August 1899, tenders were called 
for construction of Falkirk Railway Station but it was subsequently named Maylands. As 
elsewhere, the railway station served as an impetus for suburban growth, and the population of 
Maylands increased to ‘about 100’ by 1900. 

In the early 1900s, Maylands proved a popular residential suburb for workers. In about 1903, the 
first shop and residence was erected in Railway Terrace, at Lot 53 (HN172), across the road 
from the railway station, for Asher Salaman, who provided postal services in the district. After the 
Maylands Progress Association requested better postal facilities E. A. Pries, Inspector of Post 
and Telegraphs, Perth, inspected the area in July. He reviewed suitable lots and recommended 
the site on the corner of Railway Terrace and Seventh Avenue which was purchased for £80.  

…. 

On 27 October 1909, tenders were called for erection of Maylands Post Office, and Silverlock & 
Hayes was awarded the contract at £750 in December. On 26 April 1910, Maylands Post Office, 
a ‘large office and Letter Porch’ with the 

entrance at the street corner, and Post Master’s Quarters at the rear, constructed of brick with 
cement dressings, was completed at a cost of £747 9s 11d. The Post Office transferred to the 
new building and commenced operation with Percy Sutcliffe continuing as Post Master. 

In the pre-World War I period, Maylands continued to grow. As elsewhere, the Post Office 
provided an important service for the local population under Sutcliffe and his successors 
including Miss E. Hall, and her successor, Mrs M. H. Maguire. Probably consequent to 
appointment of a post mistress at Maylands the residential quarters at the rear of the Post Office 
ceased to be occupied for this purpose. Later postmasters did not reside there and the quarters 
were converted to other uses. 

After World War II, Maylands began to grow rapidly and business passing through the Post Office 
increased proportionately, necessitating an increase in staff. 

… 

From the 1980s, the growing trend away from main street commercial areas to large shopping 
complexes in Australian towns saw a transition from the traditional post office to postal services 
operated more as a commercial business from small privately owned shops or kiosks as Post 
Office agencies. In this period, many Post Offices were decommissioned and sold by the 
Commonwealth, including Maylands Post Office (fmr), which was closed and sold in 1988. In 
2000, the interior of the place was altered with partitioning and a mezzanine floor. Subsequent 
use of the premises have been for professional offices.” 
 



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 223 

The DPLH has reviewed the development and based on the following findings, it has supported 
the proposal: 

 “The referral is for the proposed construction of a shade structure, carport and modification 
to existing fencing located to the rear of Maylands Post Office & Quarters (fmr). 

 The extant rear corrugated iron shed (estimated c.1950s) is to be demolished as part of the 
proposal to make room for the new shade structure. The structure was previously 
supported for removal in May 2017 as part of a Development Application. The structure is 
not noted as an element of significance in the register documentation. 

 The proposed alterations and additions are to assist with the building’s ongoing use as an 
office for a legal practice. 

 The new shade structure to be located directly behind the heritage building is of a low 
profile and below the height of the Post Office’s roof line. The existing boundary wall 
(proposed to be extended) also obstructs views to the new structures. 

 The proposed structures and alterations to extant fencing will not have a negative impact 
on the cultural heritage significance of the place.” 

 
Schedule 2, Clause 12 of the Planning and Development (Local Planning Schemes) Regulations 
2015 allows the City to vary any site or development requirement specified in the Scheme to 
facilitate the built heritage conservation of a heritage listed place. The City's officer considers the 
development a positive step to facilitate use of the office space for the tenants.  
 
Further, it is considered that the proposed monument (black) colour for the roofing of the 
structures is a complementary colour to the existing heritage building and it is consistent with the 
colours which have been approved for the additions to the Bold Park Community School Advisory 
Council building, located behind the development property at 76 Seventh Avenue, Maylands.  
 
It is further noted that the flat roof design of the proposed structure allows the existing heritage 
building to remain as the dominant building on site and will allow for continued legibility from the 
rear of the property to the heritage building on site.  
 
 

LEGISLATIVE COMPLIANCE 

 City of Bayswater Town Planning Scheme No. 24 and local planning policies; and 

 City of Bayswater Local Heritage Survey. 
 
OPTIONS 

The following options are available to Council: 

1. Council approves the development application in accordance with the officer’s 
recommendation.  The risks associated with this option are considered to be reduced due 
to the reasons given for the officer’s recommendation. 

2. Council approves the development application subject to deleted or alternate condition(s).  
The risks associated with this option is considered dependent on the reasons given for the 
deleted/alternate condition(s) and the nature of the deleted/alternate condition(s). 

3. Council refuses the development application. The risks associated with this option is 
considered dependent on the reasons given for the application to be refused. 

 
FINANCIAL IMPLICATIONS 

Not applicable. 

 



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 224 

STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
The proposed development will contribute towards a quality built environment by retaining and 
further enhancing the heritage significance of an existing building located in the Maylands Activity 
Centre. It will further facilitate the development of Maylands Activity Centre as an activity node. 
 
CONCLUSION 

In light of the above assessment of the proposal, the application is recommended for approval 
subject to appropriate conditions. 
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Attachment 1  
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Attachment 2 
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10.4.5 Design Review Panel - Consideration of Extension of Panel Member 
Appointment Term until 2021    

 

 

Responsible Branch: Development Approvals 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☒  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Existing Terms of Reference  

Refer:  Item 10.4.11: OCM 03.09.2019  
Item 9.1.10: PDSC 13.03.2018 
Item 9.2: OCM 25.07.2017  

 
SUMMARY 

Council resolved to establish a Design Review Panel (DRP) and its Terms of Reference (TOR) 
on 27 June 2017.  The inaugural panel were appointed for a term commencing on 1 April 2018 
and concluding on 30 June 2020.  The TOR was last reviewed by Council at its Ordinary Council 
Meeting held 3 September 2019.  General feedback on the operation of the DRP received from 
the Chair of the DRP has also been included in this report.  
 
COUNCIL RESOLUTION 

OFFICER'S RECOMMENDATION 

That Council extends the current Design Review Panel members term of appointment until 
1 September 2021 and thereafter reviews the panel every two years to coincide with the 
local government election cycle in accordance with the Terms of Reference.  

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
 CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

 
BACKGROUND 

In February 2019 the Western Australian Planning Commission (WAPC) published the document 
'Design Review Guide: Guidance for local governments to set up and operate design review 
processes' outlining best practice for establishment and operation of local government DRP's.  
The document specifies that panel members are to be appointed for an agreed term (usually two 
years).  The current DRP term of reference states that “the term of office for a panel member 
shall be two years and run concurrently with the Council election cycle. Council may appoint a 
pool of suitable persons to serve on the Panel however; each DRP meeting shall comprise a 
maximum of five members.   
 
Council considered the report on appointment of members to the Design Review Panel at its 
Ordinary Meeting held 13 March 2018, and resolved as follows:  

"That Council:  

… 

4. Appoints the following candidates to the City of Bayswater Design Review Panel for the 
term of 1 April 2018 to 30 June 2020 as follows: 

(a) Applicant 'O' as chairperson;  

(b) Applicant 'E' as member;  

(c) Applicant 'H' as member;  

(d) Applicant 'J' as member;  
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(e) Applicant 'M' as member; and  

(f) Applicant 'F' as deputy member.  

5. Requires each Design Review Panel member to participate in an induction regarding their 
role in the Panel and Code of Conduct." 

 
As the term for the Design Review Panel members expired on 30 June 2020, Council is 
requested to consider two options with regard to extending the period of the term for panel 
members as outlined below along with an overview of the panel’s achievements over the past 
two years.  
 
EXTERNAL CONSULTATION 

Nil.  
 
OFFICER'S COMMENTS 

The existing DRP members are well regarded and respected in the planning and architecture 
industry in Perth.  The panel has greatly assisted the City in achieving better development 
proposals for the City, which have far-reaching impacts for the built form and living conditions 
amenity for residents in the City.  The current chair of the DRP Philip Gresley provided the 
following overview of the panel’s achievements over the past two years:  

“Chairs Report 

From the perspective of the inaugural Chair of the DRP, it has been a pleasure to see a positive 
series of outcomes and an evolution in the practice and management of the panel, since its 
inception.  

In my opinion, the panel has fulfilled its ultimate objective and contributed to the improvement in 
quality of development outcomes in our City’s community.  Furthermore, we worked hard to 
provide a positive experience for proponents in an effort to promote a receptive, collaborative, 
and timely review process.  Participants willing to enter into this positive design dialogue have 
generally achieved better design outcomes and achieved the panel’s support in a shorter 
timeframe than those who are less willing.  Overall, the Panel is working very effectively.  

In reviewing approximately 30 projects over the last 2+ years we have delivered much 
independent advice and seen subsequent improvements relating to character and context of 
proposals, refinement of bulk and scale, increase in amount and quality of landscaping, more 
considered tree retention (or replacement strategies) and generally achieving more community 
focused outcomes.  We have also seen an improvement in the quality of presentations and 
submissions over the 2+ years with proponents now formally acknowledging the 10 Design 
Principles under State Planning Policy (SPP)7.0 and providing us with detailed analysis and 
explanations of why they have made certain design decisions.  This in itself is providing a better 
outcome as proponents design processes are becoming more sophisticated.  As an example, 
upon inception the panel would generally be presented with proposals that did not acknowledge 
neighbouring sites or the local context at all.  This was symptomatic of a lack of understanding 
from the proponent on the responsibility a new development has to its neighbours and context in 
contributing positively to the community. In August 2020, this is now unusual and submissions 
generally show a detailed analysis of the local context. A great result.  

We have also: 

 Improved the design quality of almost all of the proposals brought before us; 

 Established a good working relationship with the Council staff enabling more effective 
understanding of design and an ongoing improvement of reporting; 

 Made recommendations and assisted in the refinement of the Panel’s Terms of Reference 
and reporting to further align with SPP 7.0 and SPP7.3. This has created more consistency 
for proponents, reviewers and staff. 
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 Conducted an Elected Member briefing to demonstrate the effectiveness of the panel and 
to discuss different fee models for the panel operations.  

Some key projects / items to reflect upon and consider lessons learned. 

 The proposal at 27 Crimea St has seen significant improvements and was ultimately 
supported, but through many meetings plus informal (single reviewer) mid-meeting reviews.  
This was ultimately not an ideal outcome and I am now not inclined to recommend the 
provision of any advice outside of formal panel meetings.  

 Although I was not chairing this meeting due to absence, 1 Roseberry St received only pre-
lodgement informal advice from the panel.  This may have benefited from having a full 
report completed and additional DRP review(s).  

Some short and long-term recommendations below: 

1. Department of Communities projects should be required to commit to a full DRP process, 
including pre-lodgement and fee payment.  

2. Full DRP reporting should be conducted for all relevant applications including pre or post 
lodgement.  

3. Funding should be sought to provide council staff with training on how to most effectively 
write DRP reports /minutes.  There is a careful and considered language and structure 
developing within the WA design review sphere that can bring both clarity and positivity to 
proponents and approval bodies.  As Design Review in WA is itself a newish phenomenon, 
other municipalities are also grappling with this and I would recommend training for staff be 
seriously considered. This will also bring more efficiency to the process and more certainty 
to proponents.  

4. In the next round of Panel member selection, additional expertise should be sought and 
include a landscape architect (plus a reserve), a heritage architect to be called upon when 
appropriate, and an urban designer (or architect with urban design experience / 
qualification).  A total of 5 panellists per meeting would be selected based on appropriate 
skills required for matters being reviewed.   

The panel members have brought professionalism and acumen to the City’s panel, which should 
be acknowledged. As an advisory body only, we have found the relationship with the planning 
staff on all levels to be positive and collaborative and I trust that we are adding value to the 
broader planning application processes within the City and beyond.  I would also like to 
personally acknowledge the continuing hard work Helen Smith (and her team) brings to the 
process of managing the panel successfully.  As a broader team, we are now ‘hitting our straps’ 
and the panel is working effectively, briefings from planning staff are excellent, and DRP 
reporting is ever improving.”   
 
Mr Gresley’s recommendations for the future of the DRP are supported.  In the past year, there 
have been a significant number of multiple dwelling developments being referred to the DRP by 
the Department of Communities prior to lodgement.  The Department of Communities projects 
has required significant assistance from the DRP including informal advice on various proposal, 
which were not formally referred to a full DRP.  If a proposal is not referred to a full DRP, it is not 
fully assessed by the planning officer until lodgement when additional issues such as the front 
boundary setback variation to the development at No. 1 Rosebery Street, Bayswater are 
identified.  
 
An informal process of preliminary consideration of Department of Communities proposals was 
commenced in response to a growing number of proposals being brought to the City for advice. 
Notwithstanding the benefits brought about by “piggy-backing” on fee-paying proposals, there is 
a need to ensure consistency of lodgement for all proposals to effectively provide full design and 
planning assessment going forward.  Given the process was informal, it is noted the City will no 
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longer offer this service to the Department of Communities but rather encourage a full 
assessment and lodgement process in accordance with the TOR.  
 
In addition to the above, the City’s Development Approvals Planning officer time and resources is 
significantly impacted by the operation of a Design Review Panel as demonstrated in the 
following table. 
 
Based on 1 meeting per month with 3 proposals: 

Officer Action Time 

Manager Development 
Approvals  

Pre/Post meeting 
preparations 

2.5 hours 

 Attendance at meeting  3 hours 

Planning Officer x 3 Assessment of proposal  11-12 hours (36 hours) 

 Attendance at meeting 3 hours 

 Writing up Minutes   2 hours 

Total  46.5 hours 

 
In view of the above, any modification of the DRP should also give consideration to the 
resourcing of its operations and support. 
 
The DRP would benefit from a broader range of expert panel members from various disciplines.  
There are a large number of heritage places within the City of Bayswater. Any future 
development proposal on a heritage place or adjacent to a heritage place would benefit from the 
advice of a heritage architect on the DRP.  Additionally, the City has many landscaping 
requirements and a landscape architect on the panel would greatly assist staff in assessment of 
landscaping concept plans and to achieve a better outcome in relation to tree retention.  
 
Some of the first developments that received DRP feedback have recently been completed or are 
nearing completion, including 25 Eighth Avenue, Maylands, the One Kennedy development in 
Maylands and multiple dwellings at 59 Collier Road, Morley.  These developments were 
significantly improved in comparison to the original proposal put forward by the proponents, and 
will benefit the future residents of these dwellings. 
 
Given that the agreed term for the appointment of DRP panel members has expired, the following 
options are available to Council:  

1. Extend the current term of appointment for all existing panel members until 1 September 
2021 and any future terms of appointment thereafter to align with Council elections held 
every two years; or  

2. Advertise for new panel members and invite existing panel members to renominate.  
 
As outlined above, the current DRP is working well.  Therefore, it is not unreasonable to 
reappoint the same members for one more year.  It is recommended that option 1 be adopted.  
 
 

LEGISLATIVE COMPLIANCE 

 Planning and Development Act 2005;  

 City of Bayswater Town Planning Scheme No. 24; and  

 Design Review Guide: Guidance for local governments to set up and operate design review 
process. 
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OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance.  Comments are provided against each of the 
risk categories.  

Option 1 That Council extends the Design Review Panel members term of appointment 
until September 2021 to be reviewed every two years thereafter to coincide with 
the local government election cycle.  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low  

Reputation Low Low  

Governance Low Low  

Community and Stakeholder Moderate Low  

Financial Management Low Low  

Environmental Responsibility Low Low  

Service Delivery Low Low  

Organisational Health and Safety Low Low  

Conclusion This option will allow the DRP to continue operating as per the existing terms of 
reference.  

 

Option 2 That Council advertises for new panel members and invites existing panel 
members to renominate.  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low  

Reputation Low Low  

Governance Low Low  

Community and Stakeholder Moderate Low  

Financial Management Low Low  

Environmental Responsibility Low Low  

Service Delivery Low Moderate  

Organisational Health and Safety Low Low  

Conclusion It is considered that this option would result in a new DRP with a minimal term to 1 
September 2021 when a new DRP would again be advertised and appointed.  The 
process of advertising could result in additional demand on staff resources and delays, 
which may also impact upon service delivery in the short term.  

 

 
FINANCIAL IMPLICATIONS 

Nil.  
 
ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL 

INCOME 
($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) 

MATERIALS & 
CONTRACT 

STAFFING 

1 Design 
Review Panel 
Sitting Fees  

- - Approximately 
$25,000 per 

annum 

- - $30,000 

 
 

STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
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The DRP assists in providing advice on significant new developments within the City with a view 
to improving outcomes both for occupants of developments and the community as a whole 
through improved built form and streetscapes. 
 
CONCLUSION 

In light of the above, it is recommended that Council pursue Option 1 and extends the Design 
Review Panel members term of appointment until 1 September 2021.   
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Attachment 1 
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10.4.6 Transfer of Various Land Parcels in Noranda from the City of Swan to the City 
of Bayswater      

 

Owner: City of Swan 

Responsible Branch: Strategic Planning and Place 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. Map – Parcels for Transfer to the City 

Refer:  Item 12.2.10: OCM 23.06.2015 

 
SUMMARY 

The purpose of this report is for the City to accept the care, control and management of various 
parcels in Noranda from the Minister for Lands. Upon acceptance the Department of Planning, 
Lands and Heritage (DPLH) will assign the management orders to the City for the public 
recreation and public utility reserves, all currently in the name of the City of Swan.  
 
This will conclude all the outstanding land transfers as a result of the boundary realignment of 
part of the suburb of Noranda from the City of Swan to the City of Bayswater that took effect on 1 
July 2016. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council agrees for the City to accept the care, control and management of the 
following land parcels from the Minister for Lands and advise the Department of Planning, 
Lands and Heritage and City of Swan accordingly: 

1. Reserve 35760, Lot 9909 Eaton Place, Noranda. 

2. Reserve 35760, Lot 12580 Eaton Place, Noranda. 

3. Reserve 35748, Location 9902 Eaton Place, Noranda. 

4. Reserve 35748, Lot 12314 Malcolm Court, Noranda. 

5. Lot 179 Luderman Road, Noranda. 

6. Reserve 35837, Lot 9921 Luderman Road, Noranda. 

7. Reserve 35837, Lot 9995 Holden Court, Noranda. 

8. Reserve 35837, Lot 9953 Coulsen Close, Noranda. 

9. Reserve 35708, Lot 9888 Ivory Street, Noranda. 

10. Reserve 46900, Lot 14613 Bohemia Place, Noranda. 

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
     CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

 
BACKGROUND 

The Minister for Local Government approved the transfer of parts of the suburb of Noranda from 
the City of Swan to the City of Bayswater, taking effect on 1 July 2016. 
 
The City contacted the City of Swan requesting the transfer of Management Orders of all Crown 
reserves vested in the City of Swan. Additionally, the City requested the City of Swan cede its 
freehold owned Lot 179 Luderman Road, Noranda, to the Crown to enable Lot 179 to be created 
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as a Crown reserve for the purpose of Public Recreation and vested to the City for management. 
This lot is part of currently part of Luderman Park and is therefore used as public open space and 
contains play equipment. It is zoned 'Local Public Open Space' under the City's Town Planning 
Scheme No.24 (TPS24). 
 
EXTERNAL CONSULTATION 

The City has undertaken consultation with the City of Swan and the DPLH. No community 
consultation is considered necessary for this land administration matter. 
 
OFFICER'S COMMENTS 

The City has managed and maintained the subject reserves and Lot 179 Luderman Road since 1 
July 2016 and taking the vesting of the reserves formalises the City’s care and control. 
 
Upon acceptance the DPLH will assign the management orders to the City for the public 
recreation and public utility reserves, all currently in the name of the City of Swan.  
 
This will conclude all the outstanding land transfers as a result of the boundary realignment of 
part of the suburb of Noranda from the City of Swan to the City of Bayswater that took effect on 1 
July 2016. 
 
A plan is contained in Attachment 1 showing the location of the subject reserves and the City of 
Swan owned Lot 179 Luderman Road. The land parcels are listed below. 
 
Reserves for the purpose of Public Recreation 

Reserve 35760 (portion Bohemia Park) consists of two lots: 

11. Lot 9909 Eaton Place, Noranda; and 

12. Lot 12580 Eaton Place, Noranda. 
 
Reserve 35748 (portion Bohemia Park) consists of two lots: 

13. Location 9902 Eaton Place, Noranda; and 

14. Lot 12314 Malcolm Court, Noranda. 
 
Reserve 35837 (portion Luderman Park) consists of three lots: 

15. Lot 9921 Luderman Road, Noranda; 

16. Lot 9995 Holden Court, Noranda; and  

17. Lot 9953 Coulsen Close, Noranda. 
 
Reserve 35708 (whole of Ivory Park) consists of a single lot: 

18. Lot 9888 Ivory Street, Noranda. 
 
Reserve for the purpose of Public Utilities 

Reserve 46900 consists of a single lot: 

19. Lot 14613 Bohemia Place, Noranda 
 
Lot 14613 was originally created as a Pedestrian Access Way and was closed by the former 
Department of Planning and Infrastructure (now DPLH) and created as Crown Reserve 46900 in 
2008 following a request for closure from an abutting landowner and consultation with the public. 
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Reserve 46900 is jointly vested to the City of Swan (currently), the Water Corporation and the 
Electricity Networks Corporation, with both utility providers owning infrastructure located within 
the Reserve. 
 
City of Swan owned freehold land  

20. Lot 179 Luderman Road, Noranda on Plan 12571 and held in Certificate of Title 
Volume:1513 Folio: 64 

 
The City of Swan have resolved to request the DPLH convert the parcel to a Crown reserve and 
then it can be vested in the City for the purpose of ‘Public Recreation’, which aligns with its 
current use and TPS24. 
 
 

LEGISLATIVE COMPLIANCE 

The Minister for Lands can order a Management Order over a Crown reserve pursuant to Section 
46 of the Land Administration Act 1997. A resolution is required from Council to accept the 
Management Order. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council agrees for the City to accept the care, control and management of 
the following land parcels from the Minister for Lands and advise the 
Department of Planning, Lands and Heritage and City of Swan accordingly: 

1. Reserve 35760, Lot 9909 Eaton Place, Noranda. 

2. Reserve 35760, Lot 12580 Eaton Place, Noranda. 

3. Reserve 35748, Location 9902 Eaton Place, Noranda. 

4. Reserve 35748, Lot 12314 Malcolm Court, Noranda. 

5. Lot 179 Luderman Road, Noranda. 

6. Reserve 35837, Lot 9921 Luderman Road, Noranda. 

7. Reserve 35837, Lot 9995 Holden Court, Noranda. 

8. Reserve 35837, Lot 9953 Coulsen Close, Noranda. 

9. Reserve 35708, Lot 9888 Ivory Street, Noranda. 

10. Reserve 46900, Lot 14613 Bohemia Place, Noranda. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and 
Stakeholder 

Moderate Low 

Financial Management Low Low 

Environmental 
Responsibility 

Low Low 

Service Delivery Low Low 

Organisational Health and 
Safety 

Low Low 

Conclusion It is considered there is no risk if Council proceeds with this option as it is an 
administrative transfer and the City is already managing and maintaining this land.  
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Option 2 That Council do not accept the care, control and management of any of the 
land parcels from the Minister for Lands. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Moderate 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered there is reputation and governance risk if Council does not proceed 
with this option as the land is expected to be managed by the City and not accepting 
this land will increase the operational complexity.  

 

 
FINANCIAL IMPLICATIONS 

There are no financial implications of this action. The City has been incurring the costs related to 
the maintenance of these properties since the boundary realignment in 2016. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service 
Outcome L1: Accountable and good governance. 
 
It is considered that accepting these lots into the City’s name is a requirement as a result of the 
boundary realignment that occurred in 2016.  
 
CONCLUSION 

It is recommended to accept the care, control and management of the subject land parcels from 
the Minister for Lands as the result of the Noranda boundary realignment that occurred in 2016 
as the land is located within and managed by the City of Bayswater.  
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10.4.7 Transformation of Lyric Lane, Maylands into a Part-Time Public Space    
 

 

Responsible Branch: Strategic Planning and Place 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: Nil 

Refer:  Nil 

 
SUMMARY 

Council support is sought to undertake consultation regarding a proposed permanent part-time 
closure of a portion of Lyric Lane between Eighth Avenue and Ellard Lane, Maylands to enable it 
to be used for alfresco dining and activation. 
 
OFFICER'S RECOMMENDATION 

That Council approves the undertaking of consultation in accordance with Section 350 of the 
Local Government Act regarding the permanent part-time closure to vehicular traffic of the 
portion of Lyric Lane, Maylands shown in Figure 1 of this report.  
 
ADDITIONAL INFORMATION 

The officer report and recommendation contains a minor administrative error. The reference to 
Section 350 of the Local Government Act 1995 should be “Section 3.50”. 
 
RECOMMENDATION IMPLICATIONS 

In light of the above, the officer's recommendation is changed to the following:  
 
COUNCIL RESOLUTION 

OFFICER’S RECOMMENDATION 

That Council approves the undertaking of consultation in accordance with Section 3.50 of 
the Local Government Act 1995 regarding the permanent part-time closure to vehicular 
traffic of the portion of Lyric Lane, Maylands shown in Figure 1 of this report.   

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

 
BACKGROUND 
The activation of Lyric Lane been a key project for Maylands town centre over the past twelve 
months. Focussing on the portion of the laneway between Eighth Avenue and Ellard Lane and 
undertaken with project partners Rossonero, Lyric Lane, and Australian Development Capital, it 
commenced with an on-site engagement session in November 2019. Input from the event, as 
well as an online survey on the City’s Engage Bayswater website, identified community priorities 
including greening, art and alfresco dining. In response, the City and its partners have co-funded 
and collaborated on activities designed to address these priorities, including trialing a closure of a 
portion of the laneway during evenings for alfresco dining, as shown in Figure 1 below.  
 

While this trial was interrupted in March 2020 due to COVID-19 restrictions, it has now 
recommenced, and the project partners are seeking to make this part time closure a regular 
feature of the laneway. Overhead lighting and sound systems are also being installed to enhance 
the space.  
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Figure 1: Proposed part-time closure area 

 
 
EXTERNAL CONSULTATION 

Engagement regarding community priorities for the activation of Lyric Lane was undertaken in 
November 2019 through the informal 'Laneway Open' session on the laneway and a subsequent 
online survey.  Approximately 30 participants had direct input through these avenues.  
 
The City will undertake consultation according to Section 350 of the Local Government Act, 
which outlines the local public notice requirements for a road closure.  A letter will be sent to the 
service agencies and a notice will be placed in a local newspaper inviting comments for a 21-day 
period.  The City is also proposing to write to all landowners with property fronting Lyric Lane.  
 
OFFICER'S COMMENTS 

The Lyric Lane activation project has been undertaken in collaboration with business partners 
Rossonero (pizzeria) and Lyric Lane (restaurant/bar/music venue) to the east side of the 
laneway, and Australian Development Capital (ADC) on the west side (owner of the former Lyric 
Theatre building which is currently home to BWS, Milkd and Henry on Eighth). 
 
Engagement undertaken by the City and its partners through the 'Laneway Open' session and 
online survey has identified the priorities in Table 1 below for the laneway. 
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Table 1:  Summary of engagement findings  

Question Responses 

What activities would you 
like to be able to do in the 
laneway (day and/or night)?  
 

 alfresco dining; 

 street/farmers ’markets; 

 ability to close to traffic; 

 entertainment (buskers/theatre/exploring the 
laneways); 

 climbing for kids; 

 films/art on screens; and 

 easy to organise events (facilitated through storage of 
seats, props etc. in attractive on-site shipping 
container). 

Picture your ideal Lyric 
Laneway in the future. How 
would you describe it?  
 

 outdoor tables and chairs; 

 plants/trees/green walls; 

 kids; 

 dogs; 

 fairy lights; 

 markets; 

 projections; 

 art that reflects local stories and people; 

 music from venues; 

 improved road surface; 

 outdoor games (basketball hoops/cricket); and 

 evolving/thriving/dynamic. 

If there were another 
complementary business 
here (see Figure 2 below 
showing site for Question 
3), what would it be?  
 

 desserts/gelato/patisserie; 

 hairdresser/barber; 

 speakeasy/cigar lounge/bar; 

 gig space; 

 mini-cinema/theatre/comedy/jazz bar; 

 record store; 

 shop (records/art/clothing); 

 pop-up markets/food court; 

 tattoo parlour; and 

 co-working space. 

If money and time were no 
object, what would make 
this laneway amazing? 

 a performance space for theatre; 

 loads of green walls; 

 outdoor cinema/huge screen; 

 a mini-forest/gardens; 
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 public art; and 

 interesting smells. 

Please vote on the most 
important aspect of the 
laneway in the future.  
 

1. Greening.  

2. Art.  

3. Lighting.  

4. Seating; Shade (equal).  

 
Figure 2: Map showing the location referred to in 'Question 3' of community engagement 

 
 
In response to these engagement findings, Lyric Lane and the City co-funded and managed 
installation of planters with Boston Ivy along the laneway, with the plants growing up the large 
rear wall of the former Lyric Theatre and enhancing the trial alfresco space. An artwork by artist 
Creed Birch was co-funded by Australian Development Capital and the City on the bin storage 
area opposite Rossonero. The lights and sound system and their installation have been co-
funded by Lyric Lane, Rossonero and the City.  
 
Given the participant priorities of alfresco dining and closing the laneway to vehicular traffic, a 
trial closure of a small portion of the laneway was undertaken in the area shown in Figure 1 
above.  A 28-day trial is permissible under delegation, and the closure occurred several evenings 
each week, primarily at weekends, allowing alfresco dining to be trailed by Rossonero and Lyric 
Lane in front of their premises.  The trial ran for three evenings in March 2020, but was then 
halted due to COVID-19 restrictions.  The trial then recommenced, for another 28-day period, on 
Friday 11 September 2020.  
 
Although the trial has now been run for a total of 15 days (three days in March and 12 days in 
September), it has run across three weekends, with weekends being the main focus of the 28 
day trial. As the trial is considered to have been successful by the City’s partners and by the City 
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in terms of public interest, safety, and meeting the priorities of engagement for the project, 
support is now sought for wider consultation to gauge levels of support for permanent part-time 
closure of the laneway, again focusing around weekends.  
 
The laneway is required during the mornings for service vehicles (including waste services) and 
therefore it is proposed that the closure time would run from 2.30pm to 12am only,   with dining 
expected to occur later than this (i.e. after dining areas are set up from 2.30pm), and closure 
expected to commence earlier than this (i.e. to enable dining areas to be packed away and tidied 
before 12am).  The intent is also that this space can be used for purposes other than alfresco 
dining, including events hosted by community groups such as LACE and Creative Maylands.  
 
Lyric Lane is the only property requiring direct access off Lyric Lane during proposed closure 
times, and access has not been found to be an issue during the trial, particularly given the 
business' commitment to a safe and well-organised alfresco environment.  Rossonero's car 
parking area will remain accessible from Guildford Road, as will the bays further down Lyric Lane 
outside the former Lyric Theatre.  Vehicles wishing to travel through Lyric Lane to Eighth Avenue 
from Seventh Avenue can alternatively access Ellard Lane and continue straight through the car 
parking area adjacent to BWS on Eighth Avenue.  
 
Following advertising for public comment, the outcomes of advertising will be reported to Council 
for a decision on whether to proceed with the permanent part-time closure of the area identified 
in Figure 1.  
 
 

LEGISLATIVE COMPLIANCE 

Section 350 of the Local Government Act outlines the local public notice requirements for a road 
closure, which will be adhered to.  A letter will be sent to the service agencies and a notice will be 
placed in a local newspaper inviting comments for a 21-day period. The City is also proposing to 
write to all landowners with property fronting Lyric Lane.  
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance.  Comments are provided against each of the 
risk categories.  
 

Option 1 That Council approves the undertaking of consultation in accordance with 
Section 350 of the Local Government Act regarding the permanent part-time 
closure to vehicular traffic of the portion of Lyric Lane, Maylands shown in 
Figure 1 of this report.  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion Seeking comment on the proposal is considered to carry a moderate risk in terms of 
community and stakeholders as although key stakeholders have been aware of the 
project to date, a permanent part-time closure has longer-term implications.   
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Option 2 That Council does not approve the undertaking of consultation in accordance 
with Section 350 of the Local Government Act regarding the permanent part-
time closure to vehicular traffic of the portion of Lyric Lane, Maylands shown 
in Figure 1 of this report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate High 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion Not seeking comment is considered to carry a moderate risk in terms of strategic 
direction and reputation as the City has publicly supported the trial closure of the 
laneway and laneway activation.  As community engagement has identified regular 
alfresco dining on the laneway as a priority, and project partners are strongly 
committed to this outcome, not seeking comment (and therefore not progressing the 
proposal) is considered to carry a high risk.  

 

 
FINANCIAL IMPLICATIONS 

Item 1: Seek public comment on the proposed permanent temporary laneway closure  

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in the LTFP 

Notes: N/A 

 

ITEM 

NO. 

CAPITAL / 

UPFRONT 

COSTS ($) 

ONGOING COSTS ($) 

ANNUAL INCOME 

($) 

ASSET 

LIFE 

(YEARS) 

WHOLE OF 

LIFE COSTS 

($) 

CURRENT 

BUDGET ($) MATERIALS & 

CONTRACT 
STAFFING 

1 $800 - - - - - $6,600 

 

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
 
The activation of Lyric Lane supports the City's efforts to increase the appeal of underutilised and 
often neglected laneway spaces in the City's town centres.  
 
CONCLUSION 

Following community requests for alfresco dining and closure to vehicular traffic identified 
through community engagement, a trial closure of a portion of Lyric Lane has been undertaken. 
Given the success of this trial and these community requests, Council approval to seek public 
comment on a permanent part-time closure of the portion of Lyric Lane identified above is 
sought.  
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10.4.8 Future Laneway Activation in Maylands Town Centre     
 

 

Responsible Branch: Strategic Planning and Place 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: Nil 

Refer:  Item 11.1: OCM 19.11.2019  

 
SUMMARY 

Council at its Ordinary Council Meeting of 19 November 2019 resolved to request the Chief 
Executive Officer to prepare a report about actions to support the activation of the laneways in 
the Maylands town Centre. 
This report responds to that resolution. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That Council endorses the proposed approach for activation of laneways in the Maylands 
Town Centre as contained in Table 1 to this report.  

CR ELLI PETERSEN-PIK MOVED, CR CATHERINE EHRHARDT SECONDED 
CARRIED UNANIMOUSLY: 11/0 

 
BACKGROUND 

At the Ordinary Meeting of Council on 19 November 2019, Council resolved as follows: 

"That Council requests the Chief Executive Officer to prepare a report about actions (with 
implementation timeframes) to support the activation of the laneways in the Maylands town 
Centre (in particular, Lyric, Ellard and Roxy Lanes) by improving conditions for pedestrians 
through measures such as low speed shared zones and attractive lighting. The report should be 
presented to a Council meeting by September 2020." 
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A map of the proposed project area is shown in Figure 1 below.  
 
Figure 1: Project area for current and proposed laneway projects 

 
 
In the 2019/20 financial year, approximately $20,000 was allocated towards activation of Lyric 
Lane given the food and beverage venues that have developed onto and near the laneway. 
Although hampered by delays due to COVID-19 restrictions, this project is now almost complete. 
It has involved engagement and partnerships with key project partners to co-fund and implement 
actions resulting from this engagement. These have included greening, art, installation of light 
and sound systems, and trial closures for alfresco dining. Both temporary and permanent 
alterations have occurred as a result in the laneway, which is intended as a key public 
space close to Eighth Avenue.  
 
During the course of the project, microbrewery Seasonal Brewing opened at Lot 68, 175 
Guildford Road, Maylands.  Seasonal Brewing has pedestrian access from Ellard Lane, which is 
adjacent to Lyric Lane. As a condition of the development approval, the business resurfaced 
Ellard Lane and the laneway has been changed from a one-way to two-way thoroughfare. This 
redevelopment has resulted in additional pedestrian and vehicle activity in the area. 
 
In the 2020/21 capital budget for activation projects in the Maylands town centre, approximately 
$30,000 is available for improvements to two laneways.  
 
EXTERNAL CONSULTATION 

The City’s Maylands Town Centre Place Activation Plan, developed from a large community 
engagement workshop in 2017, includes the following action: “Activate laneways – more art and 
lighting”. No further consultation has been undertaken to date on this matter. 
 
OFFICER'S COMMENTS 

In order to implement the Maylands Town Centre Place Activation Plan action to “Activate 
laneways – more art and lighting", the first laneway activation project for Maylands town centre 
commenced in 2019/20.  The project, for Lyric Lane, is considered to have been successful. 
Undertaken in partnership with neighbouring businesses/owners Rossonero, Lyric Lane and 
Australian Development Capital, it has been guided by community engagement involving an on-
site engagement session and an online survey. As a result of this engagement, the project 
has involved a mix of trial (e.g. a trial closure for alfresco dining) and permanent improvements 
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(public art, greening through planters and plantings, and installation of sound and lighting 
systems). All elements have been developed, implemented and co-funded in partnership with 
the project partners. The project has been a pilot for future laneway projects in the town centre, 
and can provide something of a model for a further two laneway activation projects in 
the town centre.  
 
As detailed in the report of 19 November 2019, subsequently the laneway activation projects 
will involve an assessment of the current design and condition of Ellard, Roxy and Lyric Lanes 
and develop concepts for creating a more pedestrian friendly and engaging environment in 
these locations during 2020/21. These projects will consider low speed shared zones, lighting, 
and a range of visual and other cues that help users understand that they are spaces to be 
shared by both vehicles and pedestrians, as determined in the light of community and 
stakeholder engagement. 
 
Preparation for these projects was intended for earlier this year in collaboration with community 
group Creative Maylands, which had received Community Event Grant funding for a 'Laneways 
to Life' event, including a “walkshop” exploring community proposals for the laneways in the town 
centre. This project was delayed due to COVID-19 restrictions, but is now rescheduled to occur 
later in 2020 (approximately November). This aspect is reflected in Table 1 below.  
 
Initiatives considered likely to be proposed and/or explored with community and business 
stakeholders involved in transformation of these laneways include the following: 
 

Initiative  Example 

Use of colour on 
horizontal and 
vertical planes 
(ground and 
wall) to redefine 
spaces as 
places for 
people as well 
as vehicles  
  

 
Source: HCMA Architecture + Design 

Greening of 
narrow laneway 
areas 
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Source: City of Melbourne 

  

High quality 
paving 
treatments 
 

 
Source: The Trust for Public Land 

Laneway 
gatherings and 
events 
 

 
Source: image via (cc) flickr user sounderbruce 



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 260 

Alfresco dining 
 

 
Source: Photo by @walkbrisbanetours 

Public art - 
permanent and 
ephemeral 
 

 
Source: City of Sydney  

https://www.instagram.com/walkbrisbanetours/
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'Outdoor room' 
effect created 
through lighting 
and/or other 
items  
 

 
Source: Echo Daily  

Recreational 
and sporting 
activities  

 
Source: Stadium Signs Events 

 
Based on learnings from the Lyric Lane project, and best practice approaches to town centre 
improvements, the proposed approach is also guided by community and stakeholder 
engagement, and outlined in the table below. 

Table 1: Proposed approach for laneway activation 

Project Stage Actions Timeframes 

1. Assessment of 
current 
condition of all 
laneways  

Undertake initial assessment of: 

 Conditions: i.e. physical condition, 
maintenance issues, vehicle 
speeds, light levels, safety, etc. 

 Key uses: i.e. daytime uses, night 
time uses, business types adjoining 
laneway, direct access onto 
laneway, community activities 
occurring, etc. 

Assessment 
commenced - 
finalisation October 
2020  
 

2. Community and 
stakeholder 
engagement 

 Community engagement “walkshop” 
of all laneways to identify strengths, 
weaknesses and opportunities, and 
to enable more details to enhance 

November/December 
2020  
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and refine findings of assessment at 
Stage 1. 'Walkshop' to be part of a 
larger, interactive 'Laneways to Life' 
event to be undertaken by external 
facilitator in collaboration with 
Creative Maylands. 

 Surveys and meetings with key 
stakeholders based on laneways to 
identify strengths, weaknesses, 
opportunities and levels of interest 
in partnering on improvements.  

3. Evaluate 
findings from 
community and 
stakeholder 
engagement 
and define City-
led actions  

 Evaluate findings from “walkshop”, 
surveys and meetings to identify two 
laneways to improve using capital 
budget funding for 2020/21.  

 Evaluate findings from initial (Stage 
1) and refined (Stage 2) assessment 
to determine improvements to 
address pedestrian safety, 
maintenance, lighting, visual appeal, 
etc.  

 Identify City-led actions that require 
funding and implementation from 
current and/or future budgets (e.g. 
upgraded street lighting, 
resurfacing, etc.) 

 Communicate outcomes of 
engagement to engagement 
participants.  

 Identify community-led / 
collaborative actions with key 
community/business stakeholders. 

December 
2020/January 2021 

4. Implementation    Undertake City-led improvements 
where possible within existing 
budgets (e.g. street lighting, 
maintenance, upgraded signage) 

 Identify opportunities to trial and/or 
prototype with community/business 
project partners on two laneway 
projects for 2020/21 and commence 
(e.g. trial events, closures, prototype 
seating or lighting).  

 Identify opportunities for permanent 
alterations to laneways with project 
partners on laneways (e.g. 
greening, painting, lighting, etc). 

 Identify longer-term improvements 
for action beyond 2020/21 budget 
timeframe.  

Commence 
December 
2020/January 2021  
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LEGISLATIVE COMPLIANCE 

Not applicable.  
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  

Option 1 That Council endorses the proposed approach for activation of laneways in the 
Maylands Town Centre as contained in Table 1 to this report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 
Governance Low Low 
Community and Stakeholder Moderate Low 
Financial Management Low Low 
Environmental Responsibility Low Low 
Service Delivery Low Low 
Organisational Health and Safety Low Low 
Conclusion No moderate or high risks are identified should Council endorse the proposed 

approach to activating laneways in Maylands town centre.  

 

Option 2 That Council do not endorse approach to activating laneways in Maylands 
Town Centre. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate  

Reputation Low Moderate  

Governance Low Low 

Community and Stakeholder Moderate Moderate  

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion Not endorsing the proposed approach to activating laneways in Maylands town 
centre is considered to have a moderate risk in terms of strategic direction, given the 
community priority in the Maylands Town Centre Place Activation Plan and 
community expectation of a collaborative approach to town centre improvements. 
This expectation relates to the moderate risk identified in terms of the City's 
reputation, and the moderate risk in terms of community and stakeholder 
expectations.  

 

Option 3 That Council endorses a modified approach to activating laneways in 
Maylands Town Centre. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Dependent on modifications  

Reputation Low 

Governance Low 

Community and Stakeholder Moderate 

Financial Management Low 

Environmental Responsibility Low 

Service Delivery Low 

Organisational Health and Safety Low 

Conclusion Risks are dependent on modifications made.  
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FINANCIAL IMPLICATIONS 

Financial implications for the 2020/21 financial year relate to the cost of implementation of 
laneway improvements, and facilitation for a 'walkshop' event. Longer term improvements which 
cannot be funded this financial year will be subject to future budget proposals.  
 
The following financial implications are applicable: 

Item 1: Improvement of two laneways  

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in the LTFP. 

Notes: N/A 

 

Item 2: Facilitation of community engagement 'walkshop'  

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in the LTFP. 

Notes: N/A 

 
ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL 

INCOME 
($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) 

MATERIALS & 
CONTRACT 

STAFFING 

1 

 

$30,000 
(Improvement 

of two 
laneways) 

$30,000 - - 10-15 
years  

Depends on 
the 

infrastructure 
installed 

$30,000 

2 $1,000 - 
$2,000 

(facilitation of 
'walkshops') 

$1,000 - $2,000 - - - - Up to $2,000 

 

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
 
Improvements of the laneways to activate them and make them make pedestrian friendly are key 
component of creating appealing streetscapes and an active Maylands town centre. 
 
CONCLUSION 

The City is progressing the activation of Lyric Lane in conjunction with adjoining landowners. The 
approach outlined in Table 1 will improve conditions for pedestrians in Lyric, Roxy and Ellard 
Lanes and aligns with an action in the Maylands Town Centre Place Activation Plan.  
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10.4.9 Local Homelessness Advisory Committee - Appointment of Community 
Representatives      

 

 

Responsible Branch: Community Development 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: ABSOLUTE MAJORITY REQUIRED  

Attachments: 1. Local Homelessness Advisory Committee Terms of 
Reference. 

2. Further revised Homelessness Advisory Committee 
Terms of Reference. 

Confidential Attachment(s)  
3.  Matrix of all nominations received  

4.  Expression of Interest forms received  

Refer:  Item 10.4.12: OCM 24.03.2020 

 
CR CATHERINE EHRHARDT DECLARED AN IMPARTIAL INTEREST 

In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Catherine Ehrhardt declared an impartial interest in this item as she 
knows one of the applicants through their children attending the same school. Cr 
Catherine Ehrhardt remained in the room during voting on this item. 
 
Confidential Attachment(s) - in accordance with Section 5.23(2) (b) of the Local 
Government Act 1995 – personal affairs of any person. 
 
At 8:41pm, Cr Michelle Sutherland left the meeting. 
 
SUMMARY 

For Council to appoint up to six community representatives to the Local Homelessness Advisory 
Committee, as detailed in the further revised Local Homelessness Advisory Committee Terms of 
Reference (Attachment 2). 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That: 

1. Council approves an amendment to the Local Homelessness Advisory Committee 
Terms of Reference to increase the number of community representatives to a 
number of up to six people, as detailed in the further revised Terms of Reference in 
Attachment 2. 

2.  Council approves six community representatives to the Local Homelessness 
Advisory Committee membership for the term of September 2020 to May 2021, as 
follows: 

(i) Applicant A;  

(ii) Applicant B;  

(iii) Applicant C; 

(iv) Applicant D;  
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(v) Applicant E; and 

(vi) Applicant F. 

3. Each community representative is to participate in an induction regarding their role 
in the Committee and Code of Conduct. 

CR LORNA CLARKE MOVED, CR SALLY PALMER SECONDED 
  CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY: 10/0 

 
BACKGROUND 
The Local Government Act 1995 (Act) sets out the framework for decision-making on behalf of 
the local government. 
 
Each Council must decide the meeting structure it will adopt within the legal framework for it to 
achieve the most efficient and effective decision-making process.  It is a legal requirement that all 
decisions made on behalf of the local government are made at meetings called and convened 
under the provisions of the Act.  In this regard, the Local Government Act 1995 enables Council 
to establish committees of three or more persons to assist Council with its business and to 
exercise the powers and discharge the duties of the local government that can be delegated to 
committees. 
 
It is Council's prerogative to determine the most appropriate format to meet its obligations to 
make timely and informed decisions. 
 
At the Ordinary Council Meeting held on 24 March 2020, Council resolved as follows:  

"That Council:  

1. Approves the establishment of a Local Homelessness Advisory Committee from December 
2020.  

2. Approves the Terms of Reference for the proposed Local Homelessness Advisory 
Committee, as contained in Attachment 1 to this report. 

3. Appoints the following members to the Local Homelessness Advisory Committee for the 
term set out in the Terms of Reference:  

(a) Cr Sally Palmer  

(b) Cr Stephanie Gray  

(c) Cr Giorgia Johnson  

(d) Cr Lorna Clarke  

4. Appoints all Councillors who are not Members of the Local Homelessness Advisory 
Committee as Deputy Members to that Committee for the required term. If a Member is 
unable to attend a meeting, the order of appointment of the Deputy at that meeting will be 
based on:  

(a) Councillor of the same Ward as the Member of the Committee; and  

(b) Length of service.  

5. Authorises the Chief Executive Officer to seek expressions of interest for five community 
representatives to become Local Homelessness Advisory Committee Members.  

6. Endorses the timeframe for the completion of the City’s Local Homelessness Strategy to be 
amended to:  

(a) A draft strategy to be prepared by the City and considered by Council no later than 28 
February 2021; and  
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(b) The final strategy, incorporating public consultation and stakeholder views, to be 
presented to Council no later than May 2021. 

7. Approves the appointment of 0.2 FTE position to assist with the administration of the Local 
Homelessness Committee equalling an amount of $17,000 (per annum or part thereof) and 
for this amount to be included in the 2020/21 Budget. 

8. Disbands the current Homelessness and Social Housing Working Group by 30 June 2020.” 
 
EXTERNAL CONSULTATION 

Expressions of interest for community representatives were widely advertised and promoted 
through local service providers, relevant peak bodies and networks. 
 
Expressions of interest for community representatives were also advertised in the Voice 
newspaper and the City's website, from 17 August 2020 to 28 August 2020.  
 
Six expressions of interest were received by the City. 
 
OFFICER'S COMMENTS 

Advisory Committee’s Purpose 

The purpose of the Local Homelessness Advisory Committee (LHAC), as detailed in its Terms of 
Reference is as follows: 

 Provides appropriate and considered strategic advice and feedback relating to 
homelessness matters within the City of Bayswater that can be dealt with at a local 
government level to inform the development of the City’s draft Local Homelessness 
Strategy; 

 Provide advice and recommendations on how the City of Bayswater Local Homelessness 
Strategy and cascading actions can align to the Department of Communities’ 10 year 
Strategy on Homelessness 2020-2030; and 

 Receives reports on the City’s Local Homelessness Strategy development progress. 
 
Membership  

Terms of Reference were adopted by Council at the Ordinary Council Meeting held 24 March 
2020, as contained in Attachment 1.  The Terms of Reference provides for five elected member 
representatives and a maximum of five community members who fit one or more of the following 
criteria: 

Up to five community representatives who satisfy one or more of the following criteria: 

 Individuals who work with or for homelessness service providers with their main operations 
based within the City of Bayswater; 

 Individuals who advocate on behalf of people experiencing homelessness on a 
professional level; and 

 Individuals with a lived experience of homelessness. 
 
Based on the six quality expressions of interest received by the City, the City is now seeking to 
amend the existing Terms of Reference to allow up to six community representatives to be 
appointed into the committee.  The proposed new terms of Reference are shown as Attachment 
2. The six community members who submitted an expression of interest represent a broad range 
of key stakeholders with extensive experience in matters of homelessness and homelessness 
prevention.  It is considered prudent to amend the Terms of Reference to ensure all six 
community representatives are provided the opportunity to join the Local Homelessness Advisory 
Committee. 
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Meeting Details 

A meeting schedule is yet to be determined for the Local Homelessness Advisory Committee. 
However, the scheduling of the committee meetings will take into consideration all other minor 
Committees of Council, Ordinary Council Meetings and workshops.  
 
LHAC meetings will be held quarterly, or as required, with the first meeting planned to take place 
in for October 2020, to allow the new Committee to provide feedback on the City's proposed 
timeframe and engagement activities for the development of its Local Homelessness Strategy.  A 
start time of 5.30pm will also be proposed for this committee. 
 
Summary of Recommended Nominees 

There were six community representative expressions of interest received by the City.  
 
A summary of the expressions of interest has been entered into a selection matrix, as contained 
in Confidential Attachment 3. The matrix illustrates all six applicants, meeting the selection 
criteria and relevant experience requirements.   
 
A summary of the six recommended shortlisted applicants is provided below. 
 
Recommended Nominees - Methodology 

The six shortlisted applicants are recommended based upon: 

 Meeting eligibility criteria; and 

 Providing diverse representation of committee members with relevant experience of 
homelessness matters. 
 

Summary of Recommended Nominees 

Applicant 
Reference 

Reasons for Recommending Applicant 

A  Individual who works for an organisation providing localised 
outreach services in the City of Bayswater to Aboriginal 
people, particularly youth and those experiencing 
homelessness. Also an individual who advocates on behalf of 
Aboriginal people experiencing homelessness on a 
professional level. Has over 30 year’s working experience with 
the Aboriginal community. 

B  Individual who advocates on behalf of people experiencing 
homelessness on a professional level and has 30 years’ 
experience in the homelessness and community sector. 

C  Individual who advocates on behalf of people at risk of 
homelessness on a professional level, with over 27 years’ 
experience in human and health services. 

D  Individual who advocates on behalf of people experiencing 
homelessness and at risk of homelessness on a professional 
level and is a Committee member of a local organisation/ 
service provider. 

E  Individual who works with or for a homelessness service 
provider and advocates on behalf of people experiencing 
homelessness on a professional level. Additionally, lives with a 
person with lived experience of homelessness and works with 
volunteers with a lived experience of homelessness. 

F  Individual who works for a local organisation, providing 
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outreach services, crisis accommodation and advocacy 
services for men experiencing homelessness and people at 
risk of homelessness. 

 

 
The expressions of interest submitted by each of the six applicants are contained within 
Confidential Attachment 4.  
 
 

LEGISLATIVE COMPLIANCE 

Section 5.8 of the Local Government Act 1995 states: 

"A Local Government may establish* Committees of 3 or more persons to assist the Council and 
to exercise the powers and discharge the duties of the Local Government that can be delegated 
to Committee. 

* By Absolute Majority" 
 
In accordance with Sections 5.23 (1) (b) and 7.1B of the Local Government Act 1995, the Local 
Homelessness Advisory Committee has not been granted Delegated Authority by Council. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance.  Comments are provided against each of the 
risk categories.  

Option 1 That: 

1. Council approves an amendment to the Local Homelessness Advisory 
Committee Terms of Reference to increase the number of community 
representatives to a number of up to six people, as detailed in the further 
revised Terms of Reference in Attachment 2. 

2.  Council approves six community representatives to the Local 
Homelessness Advisory Committee membership for the term of 
September 2020 to May 2021, as follows: 

(i) Applicant A;  

(ii) Applicant B;  

(iii) Applicant C; 

(iv) Applicant D;  

(v) Applicant E; and 

(vi) Applicant F. 

3. Each community representative is to participate in an induction regarding 
their role in the Committee and Code of Conduct. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion This option is considered to be of low risk to the City, as the candidates suggested 
reflect people who meet the criteria, as detailed in the LHAC Terms of reference and 
have a broad range of expertise and networks within the City of Bayswater. Allowing 
for an additional community representative into the committee will broaden the level of 
experience and knowledge in the committee. 
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Option 2 That: 

1. Council approves five community representatives to the Local 
Homelessness Advisory Committee membership for the term of 
September 2020 to May 2021, as follows: 

(i) Applicant A;  

(ii) Applicant B;  

(iii) Applicant C; 

(iv) Applicant D; and 

(v) Applicant F. 

2. Each community representative is to participate in an induction regarding 
their role in the Committee and Code of Conduct. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion This option is considered to be of moderate community and stakeholder risk to the 
City, as the candidate who would potentially miss out on being appointed to the 
committee is already a key stakeholder and is aiming to start delivering services in the 
City of Bayswater into the future. Not appointing them to the committee, given their 
experience in the field, the City could also potentially risk missing out on their valuable 
contributions to inform the City’s first Local Homelessness Strategy. 

 

Option 3 That: 

1. Council approves five community representatives to be appointed to the 
Local Homelessness Advisory Committee, from the expressions of 
interest received, as contained in Confidential Attachment 4. 

2. Each community representative is to participate in an induction regarding 
their role in the Committee and Code of Conduct. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion This option is considered to be of moderate community and stakeholder risk, as the 
City could potentially risk missing out on valuable contributions to inform the City’s first 
Local Homelessness Strategy from the person who is not appointed to the committee. 

 

 
FINANCIAL IMPLICATIONS 

The following financial implications are applicable: 

Item 1: Establishment and facilitation of the Local Homelessness Advisory Committee 

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in the LTFP. 
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Notes: 
The 2020/21 annual budget adopted for the development of the City’s Local 
Homelessness Advisory Committee includes the costs relating to the 
establishment and facilitation of the LHAC.  

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL 

INCOME 
($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) 

MATERIALS & 
CONTRACT 

STAFFING 

1 $8,000 N/A Staff time is 
covered by the 

relevant 
annual 

budgeted 
wages for 
2020/21 

N/A M/A N/A $8,000  

 

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Community 
Aspiration: An active and engaged community 
Outcome C2: Accessible services that recognise diversity. 
 
Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service 
Outcome L1: Accountable and good governance. 
 
The appointment of community representatives to the LHAC responds to the City's aspiration 
listed in its Strategic Community Plan to have an active and engaged community.  The 
appointment of community representatives to the LHAC aligns with the strategies to deliver 
community programs that encourage community interaction and participation; and ensure the 
City's services and facilities are accessible and inclusive.  
 
Additionally, the City is demonstrating accountable and good governance by appointing up to six 
community representatives to its LHAC. 
 
CONCLUSION 

Option 1 is recommended, as it would ensure that the LHAC is made up of people with a broad 
range of expertise and knowledge representing different areas; and networks within the City of 
Bayswater. 
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Attachment 1
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Attachment 2
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10.5 Sub Committee Reports  

10.5.1 Budget Review and Expenditure Committee – 25 August 2020 

10.5.1.1 Capital Works Update     
 

 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☒  Information Purposes  

Voting Requirement: Simple Majority Required 
  

Attachments: 1. Capital Expenditure Report - July 2020 

 
SUMMARY 

For the Budget Review and Expenditure Committee to note the Capital Expenditure Report for 
July 2020. 
 
COUNCIL RESOLUTION 

(COMMITTEE/OFFICER'S RECOMMENDATION) 

That Council notes the Capital Expenditure Report for July 2020. 

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

 

BACKGROUND 

Council adopted the 2020/21 Budget at the Special Council Meeting on 30 June 2020.  The 
purpose of this report is to update the Committee on the progress of the projects in relation to the 
budget.  
 
EXTERNAL CONSULTATION 

Nil. 
 
OFFICER'S COMMENTS 

The progress of capital expenditure against the 2020/21 Budget is detailed in Attachment 1.  
The report was created to have a similar format to the Summary Supporting Schedule and the 
Funding Source Supporting Schedule on pages 32 - 40 of the 2020/21 Budget that was approved 
by Council.  This will create familiarity when analysing the progress of the expenditure and will 
aim to provide clarity in the Budget and Expenditure Committee meetings. 
 
The report will provide transparency as to when major spending against the project is estimated 
to occur, after seeking feedback from the Project Managers.  Major concerns, potential Carry 
Forwards, changing situations and potential cost savings will be noted in the comment section of 
the report.  As the year progresses and more information becomes available, the information will 
be analysed and reported to the Committee.  
 
As part of the City's commitment to continuous improvement, but also to enhance accountability, 
governance and financial management, the report will continued to be refined to assist the 
Committee in understanding the progress of the projects. 
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The budgets outlined in Attachment 1 includes estimated carry forward amounts at the time of 
preparing the 2020/21 Budget.  The budget will be subject to final adjustment following the 
completing and audit of the City’s Annual Financial Statements.  
 
The capital works spend by month for 2020/21 financial year is illustrated in Graph 1 below. 
Parks Development and Resurfacing is expected to cause an upward spend in the budget from 
October to February. Toward the end of the Budget Year high amounts of spending in Buildings, 
most notably Bayswater Waves and the Morley Sport and Recreation Centre is expected to 
occur. 
 
Graph 1 

 
 
Currently 11 Park Development Projects have begun and it is therefore the most active class of 
Capital Works. Roads Projects, in particular Resurfacing Projects is expected to rise in the 
coming months. 
 
Graph 2 
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In regards to analysing the Capital Expenditure Report in July, comments to the report is as 
follows. 
 
 

Buildings  

 Bayswater Waves – Refurbish 25m pool, pool hall, plant room (Project 80614) - 2020/21 
budget is $1,569,500, with only $300,000 expected to be spent in 2020/21.  The project is 
due to commence April/May after the design and tender process is completed. Construction 
is expected to span 8 months and is planned for April/May to avoid disrupting a profitable 
period for the facility.  

 Bayswater Waves - Changeroom refurbishment (Project 80781) - The $280,000 budget will 
be spent in May to June.  This is projected at this time to avoid the busy summer months and 
will also to occur with a similar timeframe to the Bayswater Waves - Refurbish Pool (Project 
80614).  This is ensure there is only one major period of disruption. 

 Morley Sport and Recreation Centre – Basketball Court Extension (Project 80613) - Currently 
engaging with external parties.  The design and approval stage is expected to be completed 
by November.  Some spending required by November, however major spending of the 
$5,500,000 budget is expected from February onwards.   

 Aged Persons Homes - Capital Works (Project 80794) - The $1,000,000 budget is anticipated 
to be spent Quarterly.   

 
Plant and Equipment  

 Plant and Equipment Replacements (Project 80257) - an Izuzu Tip Truck for $66,093, a 
Redexim Verti-Drain for $46,800 were spent in July 2020. The remainder of the purchase are 
expected to be replaced from January.  

 
Roads, Footpaths and Drainage 

 Road resurfacing works peaks around October to December as spring weather is preferred 
period to work.  

 New Paths (Project 80063) - At the time of writing this report there is to be a Workshop with 
Engineering Works and Council on the 18 August.  This will outline the plan going forward 
with the New Paths.  The $640,372 budget at this stage is anticipated to be spent between 
November and January.  However this is tentative and could vary after the workshop. 

 Footpath Repair Program - (Project 80702) – Currently finalising the Hazard Inspection 
Survey.  Expenditure is expected to begin from November. 

 Arterial Road New Dual Use Path Program (Project 80703) - Currently awaiting approval 
from the Federal Government for the specific projects and, if successful, expenditure is 
expected to commence around September, peaking in December.  

 
Park Development 

 Parks Development peak periods of spending is during the summer months to avoid the 
rainy seasons that could potentially disrupt the project. 

 In regards to the Bores, Pumps and Maintenance (Project 80235 and 80753). Projects that 
have completed works on the Bores and Pumps Maintenance is as follows: 

 

Reserve Amount 

Bunya Reserve  $18,421 

Rhodes Reserve $15,494 

Reserve Amount 
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RA Cooke  $14,913 

Beaufort Park $11,625 

F J Beales  $9,573 

Remembrance Park $9,106 

Patterson Pump   $8,203 

Broun Crescent  $7,860 

Alf Brooks $7,770 

Headley Reserve  $7,663 

Hobart Reserve  $7,495 

Ockley Square   $6,813 

Armada Reserve  $6,100 

 
Currently there is commitments of $32,000 to be spent on Broun Park, Silverwood Reserve, 
Toowong Reserve and Houghton Park.  According to the Project Manager almost all the 
project spending occurs between July and October and is one of the more active projects at 
the beginning of a Financial Year.  Currently the project is on track. 

 The Maylands Lakes Restoration Stage 2 (Project 80273) - Due to receive a report from 
stakeholders at the end of August and this will give a clearer plan of when the spending of the 
$935,512 will occur.  According to the Project Manager, approximately $100,000 will be spent 
in the coming months, mainly on the dredging of Lake Bungana and maintaining Lake 
Brearly. 

 Maylands Waterland - Redevelopment (Project 80364) - The budget of $2,500,000 is 
expected to be spent this year.  $60,000 is likely to be spent in August.  The current building 
is planned to be demolished in November 2020.  Construction begins after this, with the 
expected completion time being October 2021.   

 Noranda Netball Resurface (Project 80370) - Project Manager is currently preparing the 
tender documentation.  A contractor is expected to be appointed in November, with works 
schedule for December to March.  The entire $1,400,000 budget is anticipated to be spent 
this financial year.  

 
Other Infrastructure  

 Town Centre activations to occur from November.  Meetings with external parties to occur in 
coming weeks to determine a more accurate timing of when the budgets will be spent.  Total 
activation budget is $190,609. 

 
Intangible Assets 

Corporate Performance System (Project 80789) - The project is anticipated to be tendered during 
August and evaluation of the project is anticipated between October to November.  Appointment 
of the contractor is expected in December with the project beginning in January. 
 
LEGISLATIVE COMPLIANCE 

Nil 
 
OPTIONS  

Not applicable as the report is for information only. 
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FINANCIAL IMPLICATIONS 

The Financial Implication are outlined in the Officers comments above. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Leadership and Governance 
Aspiration: Open, accountable and responsive service 
Outcome L1: Accountable and good governance 
 
CONCLUSION 

The Budget Review and Expenditure Committee receives the Capital Expenditure update. 
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Attachment 1. 
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10.5.1.2 Clarification for Further Reporting 

Responsible Branch: Financial Services 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy

☐ Executive/Strategic

☐ Legislative

☐ Review

☐ Quasi-Judicial

☒ Information Purposes

Voting Requirement: Simple Majority Required 

Attachments: Nil. 

Refer: Item 11.1: OCM 20.08.2019 

SUMMARY 

For the Budget Review and Expenditure Committee to provide direction on future reporting 
topics.  

OFFICER'S RECOMMENDATION 

That Council  

1) Notes the reporting topics recommended in this report for ongoing monitoring; and
2) Notes that any additional items for review and follow-up will be identified at each

Committee Meeting.

COUNCIL RESOLUTION 

(COMMITTEE RECOMMENDATION) 

That Council  

1) Notes the reporting topics recommended in this report for ongoing monitoring.

2) Notes that any additional items for review and follow-up will be identified at each
Committee Meeting.

3) Notes the General Business item regarding topics for discussion at the next
Budget Review and Expenditure Committee Meeting.

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

BACKGROUND 

On 20 August 2019, Council resoled to form a Budget Review and Expenditure Committee 
which…. 

“…  in addition to usual Budget processes and workshops, reviews, monitors and investigates the 
City of Bayswater's budget, monthly expenditure and delivery of significant or strategic financial 
commitments and financial and/or economic impacts on or by the City; 

• meets no less than six times per financial year;
• receives administrative support as required from the City;
• may make recommendations to Council; and
• has no less than five Councillors as sitting members of the Committee at all times, with all
Councillors entitled to observe all meetings and access all information provided to the
Committee.”

Two meetings we held in early 2020, however due to COVID-19, the committee meetings were 
suspended between April and August 2020.  
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EXTERNAL CONSULTATION 

No consultation has occurred with the public or other agencies on this matter. 

OFFICER'S COMMENTS 

In accordance with the terms of reference, the primary objective of this Committee is to provide 
guidance and oversight as part of the Budget process and workshops, as well as review and 
monitor monthly expenditure and delivery of significant or strategic financial commitments and 
financial and/or economic impacts on or by the City of major capital projects.  

Budget 

In the coming months, a timetable for the 2020/21 budget development will be established. 
Included on the timetable will Councillor workshops for the budget development to ensure all 
Councillors have the ability to participate in the process.  Following the development of the 
budget, it will be presented to Council for adoption. 

In addition, it is recommend the statutory mid-year budget review and uncompleted works report 
be presented to this committee.  

Monitor Monthly Expenditure 

It is recommended regular reports be submitted to the committee to cover the following topics: 

 Capital including Major Capital Projects

 Operating and New Initiatives

 Stimulus Projects

Long-Term Financial Plan 

The Long Term Financial Plan major review is currently well underway. The review will 
considering all strategic documents including but not limited to the Strategic Community 
Plan, Corporate Business Plan, Asset Management Plans and the Workforce Plan.  

The scope of the review includes the development of a Rating Strategy. The intent of a Rating 
Strategy is to establish a framework by which a fair and equitable share of rates and charges are 
paid by property owners, for the services and infrastructure within the City.  

The intent of the Rating Strategy is to outline how Council will levy rates and charges for 
properties, rather than determining the total yield. Rates Revenue is the largest income source 
for the City and therefore having a strategy will increase the transparency of the decision for the 
imposition of rates and charges. 

Once a draft Rating Strategy is developed and further progress is made with the Long-Term 
Financial Plan, a Councillor workshop will be held. Following the workshop is it recommended the 
Rating Strategy be presented to this Committee for further consideration. 

LEGISLATIVE COMPLIANCE 

Nil 

OPTIONS 

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
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Option 1 That Council 

1) Notes the reporting topics recommended in this report for ongoing
monitoring; and

2) Notes that any additional items for review and follow-up will be
identified at each Committee Meeting.

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion This option includes a variety of topics which covers the City’s expenditure and 
strategic direction in terms of the long-term financial plan and Rating Strategy. The 
topics align with the term of reference for the Budget Review and Expenditure 
Committee. In addition the recommendation allows for further subject areas to be 
identified by the Committee and included for further review. 

Option 2 That Council provide alternative reporting topics to be presented to future 
meetings. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion Council may wish to provide alternative topic which align with the terms of reference 
for the Budget Review and Expenditure Committee.  

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Leadership and Governance 
Aspiration:  Open, accountable and responsive service 
Outcome L1: Accountable and good governance 

CONCLUSION 

That the reporting topics outlined in this report are accepted as they fall within the scope the 
scope of the terms of reference.  
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10.5.2 Chief Executive Officer Review Committee – 8 September 2020 

10.5.2.1 SEED Service Review Project - Update on implementation of recommendations   
 

 

Responsible Branch: Governance and Organisational Strategy 

Responsible 
Directorate: 

Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☐ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☒  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. SEED Close-out Report – Parks and Gardens Maintenance 
2. SEED Close-out Report – Executive Leadership Team 
3. SEED Close-out Report – Community Development 
4. SEED Close-out Report – Community Events 
5. SEED Close-out Report – Occupational Safety and Health 
6. SEED Close-out Report – Training, Development and Staff 

Wellbeing 
7. SEED Close-out Report – Library and Customer Service 

Integration 

Refer:  Item 11.1 OCM 25.07.2017 

 
SUMMARY 

This  report  provides  an  update  on  the  implementation  of  recommendations  from   
the “SEED”   Service Review Project. Recommendations for eight service areas have been 
implemented and Close-Out reports are attached. 
 
COUNCIL RESOLUTION  

(COMMITTEE/OFFICER'S RECOMMENDATION) 

That Council note the attaches SEED Close-out Reports and the progress updated 
provided herein.   

CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 
CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 

 
BACKGROUND 

In 2017 Council appointed Chief Executive Officer Andrew Brien (the CEO). Following 
appointment, the CEO undertook an organisational assessment and presented the 
Organisational Assessment Report to Council at the OCM 25 July 2017. The report outlined 
focus areas for the financial year 2017-18, including service reviews to ensure all services, 
activities and projects are undertaken in an effective and efficient manner. 
 
The service reviews were collectively known as the SEED Service Review Project. A project 
team was formed by seconding qualified internal staff. The project team worked with business 
areas to assess business practices and identify opportunities for improvement. An assessment 
report was issued for each of the 31 service areas evaluated, with a total of 104 
recommendations. The project team was dissolved after 30 June 2018. 
 
Each recommendation was assigned to a branch manager to implement and timeframes were 
adopted by the Executive Leadership Team. Deadlines were revised in July 2019 and most 
recommendations are now scheduled for implementation by the end of the financial year 2021-
22. The remaining recommendations are dependent on IT resource allocation and are reviewed 
annual are part of the City’s IT project planning. 
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EXTERNAL CONSULTATION 

Service benchmarking was undertaken as part of the Discovery phase of the project. The project 
team contacted relevant local governments to compare service delivery and outcomes. Findings 
from these exercises were used to evaluate services and develop recommendations. 

The project team considered community perception of services using data from other projects. 
For example, the Community Perceptions Survey 2016 and the Let’s Talk community 
engagement program conducted in 2016. Similar resources were used to evaluate the benefits 
and impact of the review following implementation of certain recommendations. 

OFFICER'S COMMENTS 

Recommendations are being gradually implemented. When all recommendations for a service 
area are implemented, a close-out report is prepared to document the implementation, results 
and future implications. 

General update as of 25 August 2020 

Of the 104 recommendations, 62 have been implemented, 6 are currently on track to meet the 
scheduled completion date and 27 have been delayed. A further 9 recommendations are yet to 
commence. 

Figure 1. Recommendations by status 

Review of the off track and not started recommendations identified three recurring themes that 
have caused projects to be rescheduled or postponed. The three themes are listed below. 

1. Business impacts of the COVID-19 pandemic, including shifting priorities, resource
constraints and budget adjustments.

2. Ongoing resource constraints, particularly with regards to the appropriate prioritisation of
various IT projects.

3. Budget constraints, both before and after the COVID-19 pandemic.
Governance and Organisational Strategy is continuing to monitor these projects and review 
scheduling and project objectives with stakeholders, where necessary. 

To date, nine service areas have been completed. They are: 
1. Parks and Gardens Maintenance
2. Executive Leadership Team
3. Community Development
4. Community Events
5. Occupational Safety and Health
6. Training, Development and Staff Wellbeing
7. Library and Customer Service Integration
8. Leasing and Management Agreements
9. Risk Management.

6

27

9
62

On track
Off track
Not started
Complete
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Close-out reports have been prepared for service areas 1 to 7 in the above list. Close-out report 
for the remaining service areas will be prepared and presented to the next CEO Review 
Committee Meeting. Close-out reports for any additional completed services areas will also be 
presented to that meeting. 
 
Completed service areas 

Below is a summary of the completed service areas, the recommendations for each and a 
summary of the outcomes. Preparation and delivery of this information was postponed during the 
COVID-19 pandemic as minor committees were suspended and only essential items were 
presented to Council. 
 
Parks and Gardens Maintenance 
 
Parks and Gardens Maintenance incorporates a number of services, including: 

 maintenance of sporting grounds, playgrounds and parks 

 landscaping and garden maintenance, including median strips and some verges 

 irrigation 

 urban tree management 

 weed and pest control. 

 
The City’s parks and gardens are generally well-rated by the community. The recommendations 
sought to improve the financial sustainability of these services while delivering a consistent 
service to the community. They also sought to improve communication and knowledge retention 
within the City’s Parks and Gardens team. 
 
The recommendations, their due dates, completion dates and a summary of the outcomes are 
set out in the table below. 
 
Recommendation Scheduled 

completion 
Actual 
completion 

Outcome 

Parks and Gardens service 
standards to be reviewed and 
documented. 

June 2020 March 2019 Service standards were reviewed 
and updated to clearly define 
services in line with community 
expectations and facility needs. 

Investigate different operating 
models for the delivery of 
Parks and Gardens functions. 

April 2020 March 2019 Alternative operating models were 
investigated and trialled, and work 
is currently underway to develop a 
business model that will provide 
greater value for money. 

Investigate options for better 
design and or mowing of 
verges, medians and reserves 
i.e. mulch, water wise planting, 
honkey nut drop zones etc. 

December 
2018 

March 2019 Design and maintenance of verges, 
medians and reserves has 
improved, incorporating sustainable 
practices. 

 
Executive Leadership Team 
 
The Executive Leadership Team performs a number of functions to guide and manage the 
organisation, and support Council. These include: 

 providing organisational leadership 

 leading and support development of major strategies 

 facilitating decision making 
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 managing both internal and external stakeholders. 

 
The recommendations for this service area sought to improve communication between the 
Executive Leadership Team and managers, and build capacity across the organisation to enable 
the team to focus more on strategic issues. 
 
The recommendations, their due dates, completion dates and a summary of the outcomes are 
set out in the table below. 
 
Recommendation Scheduled 

completion 
Actual 
completion 

Outcome 

Investigate opportunities for 
developing intentional 
proactive relationships 
between the Operational 
Management Team (OMT) 
and the Executive Leadership 
Team (ELT) including: setting 
out expectations and 
principles for decision making 
for items presented to ELT; 
and developing consistent 
two-way communication 
methods that build trust. 

August 2019 February 
2019 

Improved communication and 
collaboration between OMT and 
ELT, with structures in place to 
support the flow of information. 

Review the City's Draft 
Advocacy Framework 
document to define the role of 
officer external networks in 
supporting the advocacy 
efforts of the Executive 
Leadership Team. Include in 
this review a process of 
communicating key City 
advocacy targets. 

June 2019 February 
2019 

The Advocacy Strategy has been 
completed, however due to a 
change in the City’s approach to 
advocacy, advocacy efforts are 
primarily undertaken by elected 
members, the CEO and executive 
team. 

Identify opportunities to build 
the capacity at the Manager 
and Officer level to allow the 
Executive Leadership Team to 
operate at a more strategic 
level. 

August 2019 February 
2019 

Increased capacity at manager 
level, with work continuing to build 
capacity at coordinator and 
supervisor level. 

 

 
Community Development 
 
Community Development includes the following services: 

 supporting and advocating for specific communities 

 managing facilities and services 

 activating spaces and places 

 action opportunities for building community capacity. 

 
The recommendations sought to improve the focus, delivery and integration of community 
development services by providing centralised tools and resources. 
 
The recommendations, their due dates, completion dates and a summary of the outcomes are 
set out in the table below. 
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Recommendation Scheduled 
completion 

Actual 
completion 

Outcome 

Develop a Community 
Development Framework that 
is informed by the City’s 
current and future strategies. 

June 2019 June 2019 An information booklet, 
“Community Development in the 
City of Bayswater” was developed 
and published in hardcopy and on 
the City’s website It was also 
promoted internally. 

Develop suburb profiles to 
identify emerging trends and 
issues to inform decision 
making throughout the City in 
consultation with other 
departments. 

April 2019 June 2019 The Suburb Profiles document was 
developed and published in 
hardcopy and on the City’s website. 
It was also promoted internally. 

 
Community Events 
 
Community Events relates to a variety of events services, including: 

 civic events 

 community events 

 external events, including approvals 

 town centre events, including funding, support and sponsorship 

 sustainable environment events, such as workshops, school education dates and planting 
dates. 

 
The recommendations aimed to encourage and support events within the City through promotion, 
effective communication and sound risk management. 
 
The recommendations, their due dates, completion dates and a summary of the outcomes are 
set out in the table below. 
 
Recommendation Scheduled 

completion 
Actual 
completion 

Outcome 

Implement event information 
evenings for external event 
organisers at least twice a 
year. 

December 
2018 

May 2019 The City delivers event planning 
and event management sessions 
via the City’s Community Upskiller 
program. 

Offer the opportunity to 
participants and stakeholders 
to provide feedback on City 
run events.  

June 2019 May 2019 Participants and stakeholders have 
the opportunity to provide feedback 
directly at an event face to face. 
Post event, feedback is invited and 
encouraged via Facebook link. 

Marketing of events - 
investigate ways to promote 
the City's events via the use of 
social media, the e-newsletter 
and targeted media 
campaigns The Events Team 
will work closely with the 
Marketing and 
Communications Unit to 
improve the branding of all 
events in line with the revised 
Brand Style Guide and utilise 
the services of the City's new 
internal graphic designer.  

June 2019 May 2019 A promotional plan is developed for 
each City-run event. The plan 
outlines targeted promotions that 
take advantage of social media and 
other communication methods. 
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Ensure that risk management 
is included in all City events 
documents and forms part of 
the event organisation. 

April 2019 June 2019 A thorough risk management plan 
is created for each major event 
held in the City. 

 
Occupational Safety and Health 
 
Occupational Safety and Health incorporates functions relating to maintaining and improving 
workplace safety, OSH awareness and staff wellbeing. This includes: 

 OSH training 

 hazard, accident and incident investigation and reporting 

 hazard management 

 staff health assessments 

 supporting OSH representatives. 

 
The recommendations for this service area sought to improve OSH governance and awareness 
across the organisation by improving access to information and resources, and setting clear 
responsibilities for involved parties. 
 
The recommendations, their due dates, completion dates and a summary of the outcomes are 
set out in the table below. 
 
Recommendation Scheduled 

completion 
Actual 
completion 

Outcome 

All OSH manuals / procedures 
centralised and online so that 
they can be accessed by all 
employees regardless of 
location. 

June 2019 June 2019 OSH resources have been 
refreshed and centralised on the 
City’s intranet, with mechanisms in 
place to support staff that do not 
have regular access to a computer. 

Create role responsibilities for 
OSH Representatives. 

September 
2018 

December 
2018 

OSH Representatives have 
improved role definition and more 
opportunities to develop OSH skills. 
The City has also focused on 
individual OSH responsibilities for 
all employees. 
Delayed due to the departure of the 
Occupational Health and Safety 
Advisor. 

Develop a template to present 
trends, issues and statistics in 
an easy to read, visual format. 

January 
2019 

June 2019 An OSH dashboard has been 
developed and is made available to 
all staff. 
Delayed due to the departure of the 
Occupational Health and Safety 
Advisor. 

Creation of an ELT driven 
OSH improvement target. 

December 
2018 

June 2019 OSH improvement targets have 
been adopted by ELT and are 
currently being implemented 
through the OSH Framework. 
Delayed due to the departure of the 
Occupational Health and Safety 
Advisor. 

 
 

Training, Development and Staff Wellbeing 
 
Training, Development and Staff Wellbeing incorporates a number of functions delivered by the 
People, Culture and Safety team. Functions covered in this service area include: 
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 high risk and mandatory training 

 corporate and elective training 

 general employee health and wellbeing services, such as the Fif4Life program and the 
Employee Assistance Program. 

 
The recommendations for this service area sought to improve the integration and coordination of 
training, promote alternative development pathways and ensure the City provides quality 
development and support options to attract and retain staff. 
 
The recommendations, their due dates, completion dates and a summary of the outcomes are 
set out in the table below. 
 
Recommendation Scheduled 

completion 
Actual 
completion 

Outcome 

Develop a business case for a 
centralised Learning 
Management System that 
integrates with Technology 
One and confirm who is 
responsible for the City's 
training budget. 

September 
2018 

September 
2018 

A Learning Management System 
has been successfully rolled out to 
all employees. Staged integration 
with TechnologyOne has begun. 
The Organisational Development 
team support the system and 
coordinate delivery of key training 
needs, while more role-specific 
training or development is 
coordinated by branch managers. 

Implement online performance 
reviews and review the 
frequency of the reviews in 
order to inform employee 
development needs. 

March 2019 June 2019 Online performance reviews have 
been rolled out to all internal 
employees, and are scheduled to 
be rolled out to external employees 
in FY2021. 

Prepare an Annual Corporate 
Training Plan that will inform 
the budget. 

September 
2019 

June 2019 A Corporate Training Plan is 
prepared for each financial year, 
and is supported by the Learning 
Management System.  

Promote and maintain 
experiential development 
opportunities through 
secondment, acting roles and 
mentoring across 
departments. 

November 
2018 

November 
2018 

Provision of experiential 
development opportunities has 
been incorporated into the City’s 
business-as-usual activities. This 
type of professional development 
will become more prevalent due to 
budget constraints resulting from 
the COVID-19 pandemic. 

Continue to identify and 
provide accessible wellbeing 
opportunities for the entire 
workforce, including 
outstations. 

November 
2018 

June 2019 The City’s Fit4Life program 
continues to provide diverse 
wellbeing opportunities. The City is 
progressing towards obtaining 
certification with Healthier 
Workplace WA. 

 
Library and Customer Service Integration 
 
The Library Services and Customer Services teams were amalgamated as of 1 July 2018 as part 
of the organisational restructure. The recommendations for this service area focused on 
monitoring and evaluating the outcomes of the integration and identifying opportunities to further 
integrate services. 
 
The recommendations, their due dates, completion dates and a summary of the outcomes are 
set out in the table below. 
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Recommendation Scheduled 
completion 

Actual 
completion 

Outcome 

Creation of performance 
metrics to monitor and 
evaluate the integration of the 
Customer Service function into 
Maylands Library 

December 
2018 

June 2019 Performance metrics have been 
developed and implemented. 
Additional metrics are also being 
investigated. Ongoing monitoring 
and analysis has provided valuable 
insights into customer interactions. 

Investigate the viability of 
integrating the Customer 
Service function into other 
facilities (in addition to 
libraries). 

December 
2020 

August 2020 Investigation has concluded that 
Bayswater Waves may be a 
suitable site for integrating 
Customer Service functions. The 
City will continue to explore this 
option in more detail. 

 
 

 

FINANCIAL IMPLICATIONS 

N/A 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service. 
Outcome L1: Accountability and good governance. 
Outcome L1.2: Ensure policies, procedures and practices are effective. 
 
Theme: Leadership and Governance. 
Aspiration: Open, accountable and responsive service. 
Outcome L3: Strong stewardship and leadership. 
Outcome L3.3: Deliver continuous improvement in all areas of the City’s business. 
 
CONCLUSION 

Recommendations for nine service areas have been completed. Close-out reports for seven are 
provided herewith, and reports for the remaining two will be presented to the next CEO Review 
Committee Meeting, currently scheduled for November 2020. The recommendations were 
generally completed in line with project timeframes. In all cases the act of undertaking the service 
review and making improvements has encouraged ongoing improvement in the relevant teams, 
which was a key objective of the Service Review Project. 
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10.5.3 Skate and Bike Development Advisory Committee – 14 September 2020 

10.5.3.1 Skate and Bike Development Advisory Committee Terms of Reference     
 

 

Responsible Branch: Project Services 

Responsible 
Directorate: 

Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Refer: Item 8.2 SABDAC 14.09.20 

 
SUMMARY 

For Council to consider the proposed Terms of Reference for the Skate and Bike Development 
Advisory Committee (SABDAC). 
 
OFFICER'S RECOMMENDATION 

That Council approves the Terms of Reference as follows for the City of Bayswater Skate and 
Bike Development Advisory Committee (SABDAC): 

ITEM SKATE AND BIKE DEVELOPMENT ADVISORY COMMITTEE 

Committee  Skate and Bike Development Advisory Committee (SABDAC) 

Purpose  The purpose of the Committee is to provide guidance and advice in 
establishing, designing and maintaining existing and future skate parks 
within the City with the Committee's first priority to find an alternate 
location for the relocation of the Wotton Reserve Skate Park. 

Period  September 2020 to October 2021  

Membership  The Committee shall consist of the following endorsed members:  

(i) 5 x Elected Members;  

(ii) 9 x Community Members; and 

Non-Voting Members:  

(i) 1 x Ex-officio 

(ii)  Coordinator Project Services 

Meetings  1. The Committee will meet on a regular basis as determined by the 
nominated Committee Members and/or as follows; 

(a) Meeting Occurrence - Monthly meetings as required; 

(b) Day of Meeting - To be advised; 

(c) Time of Meeting - To be advised; and 

(d) Location of Meeting - City of Bayswater Civic Centre, 61 
Broun Avenue, Morley, Embleton Room. 

2. The Committee will elect a Chairperson from endorsed members. 

3. All endorsed members of the Committee will have one vote.  The 
Chairperson will have the casting vote and simple majority will 
prevail. 

4. The Chairperson will preside at all meetings.  In the absence of the 
Chairperson, the Chair will be assumed by a person elected by the 
quorum. 

Liaison Officer  Coordinator Project Services  

Delegated Authority Nil 
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Sitting Fees Nil 

 
COUNCIL RESOLUTION 

(COMMITTEE RECOMMENDATION) 

That Council approves the Terms of Reference as follows for the City of Bayswater Skate 
and Bike Development Advisory Committee (SABDAC): 

ITEM SKATE AND BIKE DEVELOPMENT ADVISORY COMMITTEE 

Committee  Skate and Bike Development Advisory Committee (SABDAC) 

Purpose  The purpose of the Committee is to provide guidance and advice in 
establishing, designing and maintaining existing and future skate 
parks within the City with the Committee's first priority to find an 
alternate location for the relocation of the Wotton Reserve Skate 
Park. 

Period  September 2020 to October 2021  

Membership  The Committee shall consist of the following endorsed members:  

(i) 5 x Elected Members;  

(ii) 9 x Community Members; and 

Non-Voting Members:  

(i) 1 x Ex-officio 

(ii)  Coordinator Project Services 

Meetings  1. The Committee will meet on a regular basis as determined by 
the nominated Committee Members and/or as follows; 

 (a) Meeting Occurrence - Monthly meetings as required; 

 (b) Day of Meeting - Monday 

 (c) Time of Meeting - 6:30pm; and 

 (d) Location of Meeting - City of Bayswater Civic Centre, 61 
Broun Avenue, Morley, Embleton Room. 

2. The Committee will elect a Chairperson from endorsed 
members. 

3. All endorsed members of the Committee will have one vote.  
The Chairperson will have the casting vote and simple 
majority will prevail. 

4. The Chairperson will preside at all meetings.  In the absence of 
the Chairperson, the Chair will be assumed by a person 
elected by the quorum. 

Liaison Officer  Coordinator Project Services  

Delegated Authority Nil 

Sitting Fees Nil 

 
CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 

  CARRIED UNANIMOUSLY BY EXCEPTION (EN BLOC): 10/0 
 
BACKGROUND 

The City previously had a SABDAC, however, the Committee was disbanded at the Ordinary 
Council Meeting of 29 October 2019. 
 
In response to community concerns in relation to the proposed relocation of the Wotton Reserve 
Skate Park to make way for the new Morley Train Station, Council at its Ordinary Meeting of 
21 July 2020 resolved in part as follows: 
 
"That Council: 



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 451 

6. Approves the re-instatement of the Skate and Bike Development Advisory Committee." 
 
Accordingly, an advertisement calling for nominations for community representatives on the 
SABDAC was placed on the City's website and in the Eastern Reporter (Bayswater and 
Bassendean), on Thursday, 30 July 2020 and The Perth Voice on Saturday, 1 August 2020 
which closed on Thursday, 13 August 2020. 
 
At the Ordinary Council Meeting of 25 August 2020, Council considered the appointment of 
Elected Members and community representatives to the SABDAC and resolved in part as 
follows: 
 
That Council: 

2. Appoints the following Elected Members to the Skate and Bike Development Advisory 
Committee for a period up to October 2021: 

(i) Cr Barry McKenna; 

(ii) Cr Steven Ostaszewskyj;  

(iii) Cr Sally Palmer; 

(iv) Cr Michelle Sutherland; and 

(v) Cr Catherine Ehrhardt. 

3. Appoints the following community representatives to the Skate and Bike Development 
Advisory Committee for a period up to October 2021: 

(i) Justin Edwards; 

(ii) George Linke; 

(iii) Joshua Eveson; 

(iv) Andrew Furness; 

(v) George Krasnoff;  

(vi) Laura Drysdale; 

(vii)  Connor Kiss;  

(viii) Daniel Smith;  

(ix) Patrick Miller; and 

(x) Todd Meyn (ex officio) 

4. Endorses the purpose of the Skate and Bike Development Advisory Committee to provide 
guidance and advice in establishing, designing and maintaining existing and future skate 
parks within the City with the Committee's first priority to find an alternate location for the 
relocation of the Wotton Reserve Skate Park." 

 
The Council's previous SABDAC had the following Terms of Reference: 
 

ITEM SKATE AND BIKE DEVELOPMENT ADVISORY COMMITTEE 

Committee  Skate and Bike Development Advisory Committee 

Purpose  The purpose of the Committee is to provide guidance and advice in 
establishing, designing and maintaining existing and future skate parks 
within the City.  

Period  20 November 2018 to October 2019  
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Membership  The Committee shall consist of the following endorsed members:  

(i) 3 x Elected Members;  

(ii) 6 x Community / industry Members;  

Non-Voting Members:  

(i)  Coordinator Project Services;  

(ii)  Leisure Planner  

Meetings:  Two to four times per annum.  

Liaison Officer  Coordinator Project Services  

Delegated Authority Nil 

Sitting Fees Nil 

 
EXTERNAL CONSULTATION 

No consultation has occurred with the public or other agencies on this matter. 
 
OFFICER'S COMMENTS 

The City currently has the following skate park facilities within the City: 
 

 Wotton Reserve (skate, scooter and BMX); 

 Crimea Park (skate and scooter); and 

 Lightning Park (small BMX track). 
 
The re-established Committee will act as a key stakeholder reference, particularly in response to 
community concerns in relation to the required relocation of the Wotton Reserve Skate Park to 
make way for the Morley Train Station as well as considering other related matters. 
 
In view of the priority to focus on the relocation of the Wotton Reserve Skate Park, the following 
Terms of Reference are proposed: 
 
ITEM SKATE AND BIKE DEVELOPMENT ADVISORY COMMITTEE 

Committee  Skate and Bike Development Advisory Committee (SABDAC) 

Purpose  The purpose of the Committee is to provide guidance and advice in 
establishing, designing and maintaining existing and future skate parks 
within the City with the Committee's first priority to find an alternate 
location for the relocation of the Wotton Reserve Skate Park. 

Period  September 2020 to October 2021  

Membership  The Committee shall consist of the following endorsed members:  

(i) 5 x Elected Members;  

(ii) 9 x Community Members; and 

Non-Voting Members:  

(i) 1 x Ex-officio 

(ii)  Coordinator Project Services 

Meetings  1. The Committee will meet on a regular basis as determined by the 
nominated Committee Members and/or as follows; 

(a) Meeting Occurrence - Monthly meetings as required; 

(b) Day of Meeting - To be advised; 

(c) Time of Meeting - To be advised; and 

(d) Location of Meeting - City of Bayswater Civic Centre, 61 
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Broun Avenue, Morley, Embleton Room. 

2. The Committee will elect a Chairperson from endorsed members.. 

3. All endorsed members of the Committee will have one vote.  The 
Chairperson will have the casting vote and simple majority will 
prevail. 

4. The Chairperson will preside at all meetings.  In the absence of the 
Chairperson, the Chair will be assumed by a person elected by the 
quorum. 

Liaison Officer  Coordinator Project Services  

Delegated Authority Nil 

Sitting Fees Nil 

 
 

LEGISLATIVE COMPLIANCE 

 Code of Conduct 2018 Council Members and Committee Members; 

 Asset Management - Infrastructure Assets Policy 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council approves the Terms of Reference as follows for the City of 
Bayswater Skate and Bike Development Advisory Committee (SABDAC): 

ITEM SKATE AND BIKE DEVELOPMENT ADVISORY COMMITTEE 

Committee  Skate and Bike Development Advisory Committee (SABDAC) 

Purpose  The purpose of the Committee is to provide guidance and 
advice in establishing, designing and maintaining existing 
and future skate parks within the City with the Committee's 
first priority to find an alternate location for the relocation of 
the Wotton Reserve Skate Park. 

Period  September 2020 to October 2021  

Membership  The Committee shall consist of the following endorsed 
members:  

(i) 5 x Elected Members;  

(ii) 9 x Community Members; and 

Non-Voting Members:  

(i) 1 x Ex-officio 

(ii)  Coordinator Project Services 

Meetings  1. The Committee will meet on a regular basis as 
determined by the nominated Committee Members 
and/or as follows; 

(a) Meeting Occurrence - Monthly meetings as 
required; 

(b) Day of Meeting - To be advised; 

(c) Time of Meeting - To be advised; and 

(d) Location of Meeting - City of Bayswater Civic 
Centre, 61 Broun Avenue, Morley, Embleton 
Room. 

2. The Committee will elect a Chairperson from endorsed 
members. 

3. All endorsed members of the Committee will have one 
vote.  The Chairperson will have the casting vote and 
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simple majority will prevail. 

4. The Chairperson will preside at all meetings.  In the 
absence of the Chairperson, the Chair will be assumed 
by a person elected by the quorum. 

Liaison Officer  Coordinator Project Services  

Delegated Authority Nil 

Sitting Fees Nil 
 

 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion This option will ensure that the initial focus is on determining an alternate site for the 
Wotton Reserve Skate Park and allow a Chairperson to be nominated from amongst 
the endorsed Members. 

 

Option 2 That Council approves alternate Terms of Reference for the City of Bayswater 
Skate and Bike Development Advisory Committee (SABDAC): 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Dependent on Terms of 
Reference adopted. Reputation Low 

Governance Low 

Community and Stakeholder Moderate 

Financial Management Low 

Environmental Responsibility Low 

Service Delivery Low 

Organisational Health and Safety Low 

Conclusion This option allows alternate Terms of Reference to be nominated. 

 
FINANCIAL IMPLICATIONS 

Not applicable. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Community 
Aspiration: An active and engaged community 
Outcome C1: A strong sense of community through the provision of quality services and 

facilities. 
 
CONCLUSION 

The adoption of the SABDAC Terms of Reference will set out the purpose and frequency of 
meetings in order for the Committee to meet its first priority of finding an alternative location for 
the relocation of the Wotton Skate Park. 
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10.5.3.2 METRONET Morley Ellenbrook Line - Skate Park Relocation - Wotton Reserve     
 

 

Responsible Branch: Project Services 

Responsible Directorate: Works and Infrastructure 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Refer:  Item 10.1.1 OCM : 21.07.20 
Item 8.2 SABDAC 14.09.20 

 
CR STEVEN OSTASZEWSKYJ DECLARED AN IMPARTIAL INTEREST 

In accordance with regulation 11 of the Local Government (Rules of Conduct) 
Regulations 2007, Cr Steven Ostaszewskyj declared an impartial interest in this item as 
Morley Windmills Sports Club is located at Wotton Reserve. He is a member of the club 
and Wotton Reserve is mentioned in the report. Cr Steven Ostaszewskyj remained in the 
room during voting on this item. 
 
COUNCIL RESOLUTION 

That item 10.5.3.2 be dealt with ahead of the remaining items identified to be withdrawn for 
discussion, in consideration of persons in the public gallery who were known to be 
interested in the item. 

CR MICHELLE SUTHERLAND MOVED, CR BARRY MCKENNA SECONDED 
CARRIED UNANIMOUSLY: 8/0 

 
At 8:07pm, Cr Elli Petersen-Pik returned to the meeting. 
 
At 8:09pm, Cr Catherine Ehrhardt returned to the meeting. 
 
At 8:11pm, Cr Filomena Piffaretti, Deputy Mayor, arrived at the meeting. 
 
SUMMARY 

The skate park and dirt jumps at Wotton Reserve are required to be relocated as they are 
currently on the METRONET selected location for the new passenger car park associated with 
the future Morley Train Station.  
 
METRONET on behalf of the State Government has committed funding toward the relocation of 
skate park facilities, however the level of funding, relocation site timing of works and method of 
delivering the new skate park is yet to be finalised.  
 
In April 2020 the METRONET team undertook preliminary community engagement in the form of 
a survey to understand what the community think the future should look like around Morley 
Station.   31% of survey respondents indicated that they want the new location for the skate park 
to be as close as possible to the existing location. 
 
A number of sites may be considered as a potential new location for Wotton skate park. 
 
The City is yet to engage key stakeholders in relation to the skate park relocation. In response to 
community concerns regarding the relocation of Wotton Skate Park, Council at its Ordinary 
Meeting held 21 July 2020 approved the reinstatement of the Skate and Bike Development 
Advisory Committee. A key focus for this committee will be the relocation of current facilities. 
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Discussions are ongoing between the City and METRONET in order to identify a preferred 
location, confirm an appropriate project budget and finalise who will deliver the project.   
  
OFFICER'S RECOMMENDATION 

That Council: 

1. Request  the Chief Executive Officer seeks written confirmation from METRONET as to the 
financial terms and method of delivery offered to the City by the State Government to 
appropriately relocate the current Wotton Skate Park (to a location yet to be confirmed) in 
order to provide for the Morley Train Station customer parking; 

2. Authorises the Chief Executive Officer to engage with key stakeholders to determine a 
preferred location to relocate the current skate park facilities provided at Wotton Reserve, 
Embleton. 

3. Requests a further report following State Government confirmation of terms and a preferred 
location to relocate Skate Park facilities following community engagement by December 
2020. 
 

COMMITTEE RECOMMENDATION TO COUNCIL 

That Council: 

1. Request  the Chief Executive Officer seeks written confirmation from METRONET as to the 
financial terms and method of delivery offered to the City by the State Government to 
appropriately relocate the current Wotton Skate Park (to a location yet to be confirmed) in 
order to provide for the Morley Train Station customer parking; 

2. Authorises the Chief Executive Officer in conjunction with METRONET to undertake 
consultation with key stakeholders to investigate the relocation of the current skate park 
facilities provided at Wotton Reserve, Embleton to either Broun Park or the Wotton Park 
north location. 

3. Requests a further report following State Government confirmation of terms and a preferred 
location to relocate Skate Park facilities following community engagement by December 
2020. 

 
COUNCIL RESOLUTION 

That Council: 

1. Request the Chief Executive Officer seeks written confirmation from METRONET as 
to the financial terms and method of delivery offered to the City by the State 
Government to appropriately relocate the current Wotton Skate Park (to a location 
yet to be confirmed) in order to provide for the Morley Train Station customer 
parking; 

2. Authorises the Chief Executive Officer in conjunction with METRONET to undertake 
consultation with key stakeholders to investigate the relocation of the current skate 
park facilities provided at Wotton Reserve, Embleton to either Broun Park, or Joan 
Rycroft Reserve, or another potential location in the Central Ward. 

3. Requests a further report following State Government confirmation of terms and a 
preferred location to relocate Skate Park facilities following community engagement 
by December 2020. 

CR BARRY MCKENNA MOVED, CR SALLY PALMER SECONDED 
CARRIED: 8/3 

 
For:  Cr Dan Bull, Mayor, Cr Filomena Piffaretti, Deputy Mayor, Cr Barry McKenna,  
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Cr Sally Palmer, Cr Stephanie Gray, Cr Michelle Sutherland, Cr Elli Petersen-Pik, 
and Cr Lorna Clarke.  

Against:  Cr Steven Ostaszewskyj, Cr Catherine Ehrhardt, and Cr Giorgia Johnson.  
 
REASON FOR CHANGE 
Council changed the recommendation as it was felt that Wotton Park north was not a 
preferred location and Joan Rycroft Reserve or an alternate Central Ward reserve should 
be considered.  
 
BACKGROUND 

Morley-Ellenbrook Line 

As part of METRONET, the State Government is committed to delivering the Morley-Ellenbrook 
Line to give people living and working in Perth’s north-eastern suburbs more transport choice. 
The new line will start at Bayswater Station and end at a new Ellenbrook Station, with new 
stations at Whiteman Park, Malaga, Noranda and Morley. 
 
Morley Station Precinct Concept Master Plan 

METRONET has engaged consultants Urbis to develop the Morley Station Precinct Concept 
Master Plan to set the design vision and high-level roadmap for the long-term land uses, planning 
and infrastructure delivery around the future Morley Station to enhance the area and connections 
to Morley Activity Centre and Galleria Shopping Centre. The masterplan is due to be completed 
by the end of this year. 
 
While there is an opportunity through the master planning process to influence some aspects of 
the urban environment, the METRONET team has made it clear that the location of the new 
station and a new multi-storey passenger car park are fixed and cannot be moved. 
 

 
 
The location of the new multi-storey passenger car park is on City owned land on Wotton 
Reserve. This will require the State Government to acquire the land from the City.   
 
Skate Park  

The skate park, which for the purposes of this report includes the skate park and the BMX dirt 
jumps, is considered high quality, well used and a well renowned asset for the City and the 
community. However it is required to be relocated as it conflicts with the selected location for the 
new passenger car park. The City has received correspondence from METRONET stating their 
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intention to work with the City to identify a new location for the skate park as part of the master 
planning process.  
 
In response to community concerns about the relocation of the skate park, Council at its Ordinary 
Meeting held 21 July 2020, re-established the Skate and Bike Development Advisory Committee 
(SABDAC) to provide guidance and advice in establishing, designing and maintaining existing 
and future skate parks in the City. The relocation of the Wotton facility will be a primary focus. 
 
Funding the Relocation of the Skate Park  

The State Government is responsible for funding the relocation of the skate park to a standard 
similar to the current facility (‘like for like’). The METRONET team has stated that there is an 
opportunity for the City to access funding provided to the Morley-Ellenbrook Line project to 
deliver the new skate park. The budget amount allocated will be confirmed in the State Budget in 
October 2020,  
 
Timeframe 

The Morley-Ellenbrook Line has now been endorsed by the State Cabinet and the project is in 
the delivery phase.  While there is a degree of certainty that the project will proceed, at this stage 
there is little certainty about when the new Morley Station and the associated infrastructure will 
be constructed, including the closure and removal of the current skate park.  Preliminary 
estimates envisage construction commencing at the current skate park site around March 2021.  
In order to minimise disruption to skate park users, it is important that a suitable new location is 
found and works are commenced in a timely manner.  Ideally, it would be preferable if the new 
skate park was constructed prior to the demolition of the existing one and the City will be 
advocating for this with the METRONET team. 
 
Community Survey 

In April 2020 the METRONET team undertook preliminary community engagement in the form of 
a survey to understand what the community think the future should look like around Morley 
Station.  A total of 262 responses were received. As part of the survey, the community were 
asked where they would like to see the skate park relocated. The graph below illustrates the 
feedback received. 
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EXTERNAL CONSULTATION 

The City is yet to engage key stakeholders in relation to relocating the skate park facilities. It is 
noted that a number of social media groups have been created providing opinion and feedback in 
relation to the Wotton site and broader skate / scooter / BMX facilities within the City.  
 
Engaging and key stakeholders will be a critical component in identifying and considering 
appropriate sites for relocating the current Wotton skate park facilities.  
 
OFFICER'S COMMENTS 

The Skate and Bike Development Advisory Committee (SABDAC) will play a key role in advising 
Council regarding the appropriate relocation of skate and bike park facilities currently located at 
Wotton Reserve.  
 
The current skate park at Wotton Reserve occupies an approximate area of 80m x 40m with the 
BMX track occupying a similar space alongside the skate surface and vertical ramp. There may 
be an opportunity to reconfigure the current layout in order to provide similar facilities while 
occupying less space on the ground.   
 

 
 
A range of factors including but not limited to the following will need to be considered: 
 

 Land Tenure and Permitted Purpose; 

 Available public open space; 

 Time Between Closing Old and Opening Relocated Skate Facility; 

 Complimentary / Competing recreational activities / priorities on site; 

 Type and range of skate / scooter / bmx facilities; 
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 Size and layout of space required; 

 Proximity to Current Site; 

 Cost of Facility Provision; 

 Accessibility; 

 Public Transport links; 

 Proximity to housing; 

 Impact On Local Residents / Other Site Users; 

 Community Acceptance; 

 Parking; 

 Public Toilets; 

 Lighting; 

 Passive Surveillance; 

 Emergency Response; and 

 Any Loss of Existing Green Space. 
 
City’s Preliminary Site Analysis  

City officers have undertaken preliminary site investigations based on community feedback to the 
METRONET survey conducted in April 2020.  A number of potential locations have been 
identified: 
 
1. Wotton Reserve North (Current Car Park Servicing the Reserve) 
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PROS CONS 

 Within Current Wotton Site 

 Public Open Space 

 Would Not Result in a reduction of 
Useable Green Space 

 Sufficient Size 

 Minimise Facility Down Time 

 Existing Hardstand (fairly level) 

 Access to Public Transport (bus / train) 

 Passive Surveillance 

 Public Toilets 

 Opportunity to Retain Some Parking 
(50+ Bays) 

 Opportunity to Create A Buffer (car park) 
From Residents 

 Proximity to Residents 

 Impact on Existing Parking 

 Level of Community Acceptance 

 Potential Site Access During 
METRONET Construction 

 Potential Objection from Other 
Stakeholders 

 Additional Cost To Amend Current 
Parking 
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2. Wotton Reserve South (Current Sump Drain off Wotton Street) 
 

 
 

PROS CONS 

 Within Current Wotton Site 

 Public Open Space 

 Sufficient Size 

 Minimise Facility Down Time 

 Proximity Away From Housing 

 Access to Public Transport (bus / train) 

 Retains Reserve Parking on Site 

 Passive Surveillance 

 Public Toilets 

 Retains Parking 

 May not be sufficient space available 

 Drainage To Be Retained On Site  

 Probable Cost of Construction (in 
retaining appropriate drainage) 

 Time To Construct 

 Potential Site Access During Metronet 
Construction 

 May Result in a reduction of Useable 
Green Space 
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3. Houghton Park (Corner of Purley and Alderhurst) 
 

 
 

PROS CONS 

 Public Open Space 

 Sufficient Size 

 Minimise Facility Down Time 

 Public Toilets 

 Parking 

 Proximity to Residents 

 Level of Community Acceptance 

 Would Result in a reduction of Useable 
Green Space 

 Potential Conflict With other Site Usage 

 Limited Access to Public Transport 
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4. Broun Park (Adjacent to Bayswater Waves)  
 

 
 

PROS CONS 

 Public Open Space 

 Sufficient Size 

 Minimise Facility Down Time 

 Parking 

 Access to Public Transport (bus) 

 Proximity to Residents 

 Level of Community Acceptance 

 Would Result in a reduction of Useable 
Green Space 

 Potential Conflict With other Site Usage 

 Area Used for Waves Overflow Parking 

 No Public Toilets 

 
METRONET have also undertaken an assessment of alternative locations and will present their 
findings to the Committee. 
 
Other Locations 

Other potential locations may be considered by the Skate and Bike Park Development Advisory 
Committee to accommodate the relocated skate park facilities.   
 
Design and Delivery of the Skate Park 

METRONET on behalf of the State Government has committed funding toward the relocation of 
skate park facilities, however the level of funding, timing of works and method of delivering the 
new skate park is yet to be finalised.  
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The City is yet to commit to design and deliver the new skate park at this stage pending further 
information from METRONET.  There is significant risk to the City in committing to design and 
deliver the new skate park as the City will not be in a position to know the actual cost of the skate 
park until detailed design and planning has been undertaken.  If the City was to commit to design 
and deliver the skate park, it will be important for the City to receive assurance from the State 
Government that they will pay the full cost of the new skate park as the originally indicated 
provisional sum is likely to be inadequate for design, site works and construction. In the event 
that the City takes on responsibility for the design and delivery of the skate park, it is expected to 
require an additional 0.5FTE staffing resource for the duration of the project (approximately 12 
months). 
 
The City has provided the following project cost estimates to METRONET for consideration: 
 

Item Detail Cost Estimate 

Design of the Skate park Concept $44,550 

Detailed $66,825 

Construction of the Skate park Skate park Including 10ft Bowl $1,400,000 

BMX Dirt Jumps $150,000 

 Sub Total $1,661,375 

10% Project Contingency Standard Project Contingency $160,000 

Additional City Project Officer 0.5FTE for a 12 month period $45,000 

 Total $1,866,375 

 
Delivery Terms  

The City are yet to receive any proposal from METRONET in terms of a preferred delivery 
approach and funding model to provide a like for like skate park facility. It is still to be advised 
whether the City or METRONET will deliver the project to relocate the Wotton Skate Park and 
what funding will be available to cover all associated costs. 
 
The $1,866,375 above assumes relocation to well drained level ground and does not include an 
allowance for new site preparation and ground work.  
 
 

LEGISLATIVE COMPLIANCE 

It is understood that the State Government is open to acquire the land currently accommodating 
the Wotton Skate Park by either agreed purchase or land swap with the City. A market valuation 
for the site is currently being determined. 
 
It should also be noted that if either party cannot agree appropriate land tenure, State 
Government has the ability to take possession of the site and commence work.  
 
OPTIONS  

In order to appropriately consider the position of Council in relation to the relocation of Skate 
Park facilities currently provided at Wotton Reserve the following options are provided.  
 
In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council: 

1. Request the Chief Executive Officer seeks written confirmation from  
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METRONET as to the financial terms and method of delivery offered to the 
City by the State Government to appropriately relocate the current Wotton 
Skate Park (to a location yet to be confirmed) in order to provide for the 
Morley Train Station customer parking; 

2. Authorises the Chief Executive Officer to engage with key stakeholders to 
determine a preferred location to relocate the current skate park facilities 
provided at Wotton Reserve, Embleton. 

3. Requests a further report following State Government confirmation of 
terms and a preferred location to relocate Skate Park facilities following 
community engagement.  

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that this option presents the lowest risk to the City as all terms are 
declared in advance and key stakeholders have an opportunity to comment on any 
sites proposed for relocation.   

 

Option 2 That Council request the Chief Executive Officer seeks written confirmation 
from METRONET as to the financial terms and method of delivery offered to 
the City by the State Government to appropriately relocate the current Wotton 
Skate Park facility to a preferred location (to be identified by the City in 
conjunction with Skate and Bike Development Advisory Committee and 
endorsed by Council). 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low High 

Governance Low Low 

Community and Stakeholder Moderate High 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Moderate 

Organisational Health and Safety Low Low 

Conclusion It is considered that this option has high community and stakeholder risk as impacted 
stakeholders will not have had an opportunity to comment on the identified location.  

 

FINANCIAL IMPLICATIONS 

METRONET on behalf of the State Government has committed funding toward the relocation of 
like for like skate park facilities, however the level of funding is yet to be confirmed. 
 
The City has $50,000 identified in the Long Term Financial Plan for Skate / BMX Parks in 
2023/24 and a further $50,000 in 2026/27. 
 
An amount of existing Officer time has been committed to the project to date. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 
 
Outcome C1: Plan and Provide A Range of Community Facilities To Meet Current and Future 

Needs 



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 467 

CONCLUSION 

The current skate park and dirt jumps at Wotton Reserve are required to be relocated as they 
conflict with the METRONET selected location for the new passenger car park associated with 
the future Morley Train Station.  
 
METRONET on behalf of the State Government has committed funding toward the relocation of 
skate park facilities, however the level of funding, timing of works and method of delivering the 
new skate park is yet to be finalised.  
 
A number of potential locations have been identified however the City is yet to engage key 
stakeholders in relation to the skate park relocation. 
 
Discussions are ongoing between the City and METRONET in order to identify a preferred 
location, confirm an appropriate project budget and finalise who will deliver the project.   
 
It is recommended that the City seeks clarification from the State Government as to the terms of 
delivery offered to the City by way of financial and delivery method to relocate the Wotton Skate 
Park from its current location and to engage key stakeholders in order to determine a preferred 
location to relocate the skate park facilities. 
 
 
  



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 468 

11. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

11.1 Cr Catherine Ehrhardt - Opening of Roadway - Swan Bank Road, Maylands     

 
COUNCIL RESOLUTION 

That item 11.1 be dealt with ahead of the remaining items identified to be withdrawn for 
discussion, in consideration of it being the subject of deputations made at the Agenda 
Briefing Forum on 15 September 2020.  

CR MICHELLE SUTHERLAND MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED UNANIMOUSLY: 10/0 

 
In accordance with clause 5.3(1) of the City of Bayswater's Standing Orders Local Law 2018, 
Cr Catherine Ehrhardt raised the following motion: 
 
"That Council requests the Chief Executive Officer to investigate the feasibility of 
reopening Swanbank Road between the existing southern and northern portions of Swan 
Bank Road, Maylands, and undertake consultation in relation to the proposal with 
residents on Clarkson Road (Tranby Road to Swan Bank Road), residents on Swan Bank 
Road, the WA Police and FESA and provide a report back to Council by December 2020.” 
 
MATERIAL FACTS 

In accordance with clause 5.3(3) of the City of Bayswater Standing Orders Local Law 2018, the 
Chief Executive Officer may provide relevant and material facts and circumstances pertaining to 
the notice of motion on such matters as policy, budget and law. 
 
As detailed in the Notice of Motion, there is currently an unmade section of Swan Bank Road 
between the northern and southern section of the existing roadway as detailed in the following 
plan. 
 

 
 
The road reserve continues for the full extent between the northern and southern sections of the 
roadway and currently contains landscaping and a dual use path.  A review of historical aerial 
photographs indicates that for this section south of Kittyhawk View, there was a track at stages, 
but never a formally constructed section of road in the subject section of roadway. 
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OFFICER'S COMMENT 

Whilst there may be potential to construct the subject section of roadway, a number of factors will 
need to be considered, including but not limited to the following: 
 

 As is the case with the majority of changes to a road network, whilst there may be 
benefits to a section of the community as a result of the change, there is often a 
disbenefit to another section of the community due to the associated redistribution of 
traffic. 

 The proposal will require the removal of significant trees and vegetation. 

 The current landscaping and pathway are very popular and the construction of a 
roadway in the area may detract from the overall amenity provided by the current 
path. 
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 There may be construction difficulties associated with the proximity of the adjacent 
lakes and the existence of a number of utility services. 

 The need to undertake extensive community consultation. 

 The potential need to undertake complimentary traffic management works in other 
locations as a result of the redistribution of traffic. 

 
LEGISLATIVE COMPLIANCE 

Not applicable. 
 
FINANCIAL IMPLICATIONS 

Initial investigations will involve officer and potentially consultant time and it is envisaged that 
initial investigations would cost in the order of $5,000.  These initial investigations would also 
provide an indication of costs for any further investigations required e.g. geotechnical studies. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater's Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
Outcome B3: Quality built environment. 
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CONCLUSION 

Whilst it may be possible to construct the subject section of roadway, Council will need to 
consider the potential implications associated with doing so and the costs which are currently 
unbudgeted. 
 
VOTING REQUIREMENT 

Simple Majority required. 
 
MOTION 

That Council requests the Chief Executive Officer to investigate the feasibility of 
reopening Swanbank Road between the existing southern and northern portions of Swan 
Bank Road, Maylands, and undertake consultation in relation to the proposal with 
residents on Clarkson Road (Tranby Road to Swan Bank Road), residents on Swan Bank 
Road, the WA Police and FESA and provide a report back to Council by December 2020. 

CR CATHERINE EHRHARDT MOVED, NO SECONDER 
 LAPSED 
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COUNCIL RESOLUTION - ADOPTION BY EXCEPTION 

That the recommendations relating to items: 10.1.1, 10.2.1, 10.2.9, 10.2.10, 10.4.1, 10.4.4, 
10.4.5, 10.4.6, 10.4.7, 10.5.1.1, 10.5.1.2, 10.5.2.1, and 10.5.3.1 contained in the agenda be 
adopted by exception as per section 5.5 of the City of Bayswater Standing Orders Local 
Law 2018. 
 
CR STEPHANIE GRAY MOVED, CR SALLY PALMER SECONDED 

CARRIED UNANIMOUSLY: 10/0 
 
At 8:44pm, Cr Michelle Sutherland returned to the meeting.   
 

12. QUESTIONS FROM MEMBERS WITHOUT NOTICE  

 Councillor / Question Response / Action 

1 Cr Barry McKenna Mr Andrew Brien, Chief Executive Officer 

 I was a bit concerned when I heard a 
previous Councillor said there’s a 
movement in Maylands to go back to 
the City of Stirling. Has anyone heard 
anything about that? And if so, can we 
get a briefing report? Is it just a kick 
back comment or is there a movement 
to move back? It was disconcerting to 
hear that, because I didn’t like it. 

I am not aware of anything official that’s been 
discussed. I’ve heard rumours that people 
talk about it, but people talk about it all the 
time – we’re going back to previous Councils 
– so I think it’s just a rumour in the 
community. 

2 Cr Steven Ostaszewskyj Mr Doug Pearson, Director Works and 
Infrastructure 

(a) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(b) 

Just in regards to the storage facility 
on King Street, the expressions of 
interest for community groups and 
organisations to be able to access that 
furniture was due to go out last week 
but it didn’t make the deadline so I 
understand it’s going out this week. My 
question is, two years ago or a year 
ago, I did a Motion when I was a 
private citizen in regards to getting 
inventory done of the stuff that’s inside 
that storage facility. With this 
expression of interest, do we have a 
new inventory that we’re using, or is it 
the old inventory that we’re using as 
part of that expression of interest 
process? 
 
And in regards to people getting a 
copy of that inventory, that will all be 
explained in the expressions of 
interest?  

It will be the most up to date inventory the 
City has – so it has been revised. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Correct. 
 
 

3 Cr Lorna Clarke Mr Andrew Brien, Chief Executive Officer 

 I have a question just following on from 
the skate park debate – so, in 
particular, in relation to the 
supplementary agenda, page 17, item 

The recommendation that was passed tonight 
was to write to the State Government and get 
the financial terms and conditions, so they will 
address it as part of that. 
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10.5.3.2 (although it’s marked up in 
here as 1.2). Can the City please, I 
suppose, update Councillors as soon 
as we have assurance, and how are 
we going to get assurance from the 
State Government? There’s a $1.8 
million estimate here that we haven’t 
got on our budget for this, so I really 
want some assurance that we are 
getting this money from the State 
Government. My question is, how are 
we getting assurance from the State 
Government that they are paying a 
minimum of the $1.8 million which we 
do not have budgeted?   

4 Cr Giorgia Johnson Mr Andrew Brien, Chief Executive Officer 

 Can I have an update please on the 
progress of the dog pound? I think it’s 
not the proper word for it, but the 
upgrades to the dog storage facility, is 
that the right word? 
 
 
 

The question will be taken on notice and a 
written response provided. 
 
 
 
 
 

5 Cr Giorgia Johnson Mr Andrew Brien, Chief Executive Officer  

 And also another question, please, if I 
might? I understand that Development 
WA has been surveying our 
community members about their 
thoughts on the Bayswater town 
centre. I understand that we have 
done that extensively. Does 
Development WA have a copy of our 
structure plan? 
 
Thank you, there might be duplication 
in the questions they’re asking and the 
extensive work we’ve done in talking 
with our community. 

Certainly the City has provided any 
information that Development WA has asked 
for, and the City can ensure that they’ve got a 
copy of that as well, if you like?  

 
  



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 474 

13. NEW BUSINESS OF AN URGENT NATURE 

 
COUNCIL RESOLUTION 

That items 13.1.1, 13.1.2, 13.1.3, 13.1.4, and 13.1.5 be dealt with as urgent business. 

CR STEPHANIE GRAY MOVED, CR FILOMENA PIFFARETTI, DEPUTY MAYOR SECONDED 
CARRIED: 10/1 

 
For:  Cr Dan Bull, Mayor, Cr Filomena Piffaretti, Deputy Mayor,  

Cr Barry McKenna, Cr Steven Ostaszewskyj, Cr Sally Palmer, 
Cr Stephanie Gray, Cr Michelle Sutherland, Cr Catherine Ehrhardt,  
Cr Elli Petersen-Pik, and Cr Lorna Clarke. 

Against: Cr Giorgia Johnson. 
 
 
COUNCIL RESOLUTION 

That the recommendations relating to items: 13.1.2, 13.1.3, 13.1.4, and 13.1.5 contained in 
the supplementary agenda be adopted by exception as per section 5.5 of the City of 
Bayswater Standing Orders Local Law 2018. 

CR CATHERINE EHRHARDT MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED: 10/1 

 
For:  Cr Dan Bull, Mayor, Cr Filomena Piffaretti, Deputy Mayor,  

Cr Barry McKenna, Cr Steven Ostaszewskyj, Cr Sally Palmer, 
Cr Stephanie Gray, Cr Michelle Sutherland, Cr Catherine Ehrhardt,  
Cr Elli Petersen-Pik, and Cr Lorna Clarke. 

Against: Cr Giorgia Johnson.   
 
 
  



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 475 

13.1 Policy Review and Development Committee – 15 September 2020 

13.1.1 Planning Policy Review - Trees on Private Land and Street Verges  
 

 

Responsible Branch: Strategic Planning and Place 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Existing Trees on Private Land and Street Verges Policy. 
2. Amended Trees on Private Land and Street Verges 

Policy, with track changes. 
3. Amended Trees on Private Land and Street Verges 

Policy. 

Refer:  Item 9.5:  PDSC 12.06.2018 
Item 9.2.2:  CTFCSC 15.05.2018 
Item 9.1.7:  PDSC 23.01.2018 
Item 9.1.16:  PDSC 15.08.2017 
Item 9.2.5:  CTFCSC 19.07.2017 
Item 9.1.7:  PDSC 18.07.2017 
Item 12.2.10:  OCM 23.02.2016 

 
At 8:53pm, Cr Elli Petersen-Pik left the meeting. 
 
SUMMARY 

Council consideration is sought in regard to adopting minor amendments to the City's Trees on 
Private Land and Street Verges Policy. 
 
A decision was made by the Metro Central Joint Development Assessment Panel in relation to 
the removal of trees on the street verge and compensation for the loss of amenity value of the 
trees. This prompted the City to review the policy to investigate the potential impact of the 
decision. Minor amendments are recommended as a result of the investigation.  
 
OFFICER'S RECOMMENDATION 

That Council adopts minor amendments to the Trees on Private Land and Street Verges Policy, 
as included in Attachment 3 to this report. 
 
COUNCIL RESOLUTION 

(COMMITTEE RECOMMENDATION)  

That Council adopts amendments to the Trees on Private Land and Street Verges Policy, 
as amended in Attachment 3 to this report. 

CR SALLY PALMER MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED: 8/2 

 
For:  Cr Dan Bull, Mayor, Cr Barry McKenna, Cr Steven Ostaszewskyj,  
 Cr Sally Palmer, Cr Stephanie Gray, Cr Catherine Ehrhardt, Cr Lorna Clarke, and 

Cr Giorgia Johnson. 
Against:  Cr Filomena Piffaretti, Deputy Mayor, and Cr Michelle Sutherland. 
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BACKGROUND 

Adoption of the Policy and Helliwell System 

Council at its Community, Technical, Finance and Corporate Services Committee Meeting held 
15 May 2018 considered adopting a tree amenity valuation system, and resolved as follows: 

"That Council:  

1. Adopts the Helliwell Amenity Valuation system, to be used to determine the amenity value 
of tree assets across the City for the following purposes:  

(a) For general asset cost analysis and recording in line with the Integrated Planning and 
Reporting (IPD) Asset Management Guidelines;  

(b) Asset cost recovery in the event a tree is illegally removed; and  

(c) Consideration of asset cost recovery when a resident wishes to have a tree removed 
to facilitate development of their property. 

2. Considers including a clause providing a head of power to place a monetary value on a 
tree when it is removed due to development in the City's Town Planning Scheme No.24 via 
Amendment No.78 and in the draft 'Trees on Private Property and Verges' Policy when 
they are considered following their current public advertising period." 

 
Council at its Planning and Development Services Committee Meeting held 12 June 2018 
considered the proposed local planning policy (LPP) and Amendment No. 78 to Town Planning 
Scheme No. 24 (TPS 24), and resolved as follows: 

"That Council: 

1. Recommends approval of Amendment No. 78 to the City of Bayswater Town Planning 
Scheme No. 24 in relation to trees on private land and street verges, authorises the affixing 
of the Common Seal to the scheme amendment document, and forwards the 
documentation to the Western Australian Planning Commission for final approval, subject 
to including the following new clause:   

"8.3.9.5 Where the removal of a tree on the street verge is warranted and has been 
approved by the City of Bayswater, the land owner or developer may be 
responsible for the payment of a fee for the loss of amenity value of the tree, to 
the satisfaction of the City of Bayswater." 

2. Adopts the modified version of Local Planning Policy - 'Trees on Private Land and Street 
Verges' as contained in Attachment 3. 

3. Revokes the existing Landscaping Policy and Street Trees Planning Policy. 

4. Allows all development and subdivision applications lodged prior to 1 August 2018 to be 
excluded from having to comply with Local Planning Policy - 'Trees on Private Land and 
Street Verges'. 

5. When it is physically possible and unless Council approves otherwise, any Development 
Approval granted by the City, except for change of use applications, on lots along Guildford 
Road shall include a planning condition that requires tree(s) to be planted on the Guildford 
Road widening area verge." 

 
Application of the Policy 

The Metro Central Joint Development Assessment Panel (JDAP) at its meeting held on 7 March 
2019 approved a proposed development application for a Service Station with Associated 
Convenience Store and Two Fast Food Outlets Additions to an Existing Concrete Recycling 
Facility, subject to conditions, at No. 34 (Lot 9) Jackson Street, Bayswater.  
 
The approval included the following relevant conditions: 
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"3(b) A detailed Landscape Plan shall be submitted to and approved by the City of Bayswater. 
The Plan shall include the following: 

i. The location and species of all trees and shrubs to be retained or removed. 

ii. The size and number of new plants to be planted. 

iii. The location of any lawn areas to be established. 

iv. Those areas to be reticulated or irrigated. 

v. 23 trees and associated growth zone as denoted on the plans are to be provided 
within the lot. A minimum pot size of 35 litres is to be provided for the trees. An 
arborist report is to be submitted to demonstrate that the growth zone will not be 
impacted by the vehicle access ways to the satisfaction of the City of Bayswater. 

vi. All trees are to be provided with a minimum of 1m radius tree growth zone. The tree 
species shall be to the satisfaction of the City of Bayswater. 

vii. Trees are to be provided within the northern landscaping strip facing Collier Road to 
the satisfaction of the City of Bayswater. 

viii. All landscaped areas shall be separated from vehicle access and parking areas 
through the use of walls, kerbing or bollards to enable the protection of the 
landscaping.” 

 
“4.  Prior to the removal of the seven verge trees, the owner/applicant is to pay the City of 

Bayswater the amount of $22,329 as determined by the Helliwell Assessment undertaken 
by the City to compensate for the loss of amenity value provided by these trees." 

 
The applicant lodged an amended development application to, in part, delete condition 4 of the 
approval. The JDAP at its meeting held on 23 October 2019 considered the amended 
development application and resolved, as follows: 

“Amend Condition 3(b) to include: 

ix. Turf, reticulation, mulch and planting of a minimum of 3 mature trees (minimum 45 litre bag 
size) within the Jackson Street and Collier Road verges with the species and location to the 
satisfaction of the City of Bayswater." 

“Replace Condition 4 to read as follows: 

4. The four trees at the corner of Jackson Street and Collier Road (in the verge adjacent to 
the boundary of the subject land) and the two River Red Gum Trees located within the 
Jackson Street verge are to be retained, shall not be pruned and shall have measures 
consistent with AS 4970-2009 undertaken to ensure its/their protection during construction 
of the subject development to the satisfaction of the City, including but not limited to the 
following: 

(a) A minimum 2.0m radius tree protection zone (TPZ) shall be provided through 1.8m 
high fencing around the verge trees (chain mesh panels or other suitable material) 
during construction of the subject development. 

(b) The above fencing is not to be moved or removed at any period during construction, 
and this zone is not to be entered for any reason; signage notifying people of the TPZ 
and the associated requirements is to be placed on each side of the fencing. 

(c) All activities related to construction of the subject development, including parking of 
vehicles, storage of materials, and washing of concreting tools and equipment is 
prohibited within the designated TPZ. 

(d) Any roots identified to be pruned shall be pruned with a final cut to undamaged wood 
outside of the TPZ. Pruning cuts shall be made with sharp tools such as secateurs, 
pruners, handsaws or chainsaws. Pruning wounds shall not be treated with dressings 
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or paints. It is not acceptable for roots to be ‘pruned’ with machinery such as 
backhoes or excavators. 

(e) The tree(s) shall be provided with supplemental water during any construction period 
falling over summer, with a minimum of 150 litres being provided per week. 

(f) Should any works be required to be undertaken within the TPZ, approval must be 
given by the City prior to entering this zone. You may be required to seek advice from 
an Arborist in regard to the type of works being undertaken, this information is to be 
assessed by the City as part of the approvals to enter. 

(g) Any new crossover shall maintain a minimum clearance of 2.0m from the base of a 
street tree(s).” 

 
The reason provided by the JDAP for the decision was that: 

"The visual amenity impact of removal of the trees is considered minimal in this case and can be 
mitigated through the planting of new trees to replace the Melia and River Red Gum trees, which 
were considered to be the only potentially significant trees in the verge and which cannot be 
retained. New condition 4 makes it clear about the applicant’s intention to retain these trees in 
the verge and undertake additional landscaping in the verges to improve the visual amenity of 
this area." 
 
EXTERNAL CONSULTATION 

The proposed amendments are considered minor as explained in the ‘Officer’s Comments’ 
section below, therefore no advertising is required or considered necessary. 
 
If Council resolves to adopt the minor amendments, the City is required to publish notice of the 
minor amendments in a local newspaper. 
 
OFFICER'S COMMENTS 

Amenity Value 

The JDAP in their decision dated 23 October 2019, referred to in the background section of this 
report, determined that the removal of trees in the verge area could be mitigated by retaining and 
planting of new verge trees instead of paying a fee as compensation for the loss of amenity value 
of the trees in accordance with the City's Trees on Private Land and Street Verges policy. 
 
The reason provided by the JDAP for this decision was that the mature trees in question hold 
minimal visual amenity value and therefore their removal can be mitigated through the planting of 
new younger trees. 
 
It is considered however that mature trees not only have visual amenity value, but they generally 
have more environmental and ecological value than younger trees, in particular they tend to: 

 Provide more canopy shade for the comfort of footpath and road users; 

 More effectively cool hard surfaces and buildings through shade and transpiration 
(evaporative cooling) to reduce the impact of urban heat; 

 Provide more oxygen and remove more carbon from the atmosphere; 

 Provide more habitat and food opportunities for local fauna. Some trees do not start to 
produce sufficient volumes of fruit until they reach maturity; and 

 Better protect infrastructure from storm damage and the effects of heat and sun damage. 
 
The City's policy includes a requirement for a fee to be paid when the removal of a verge tree is 
warranted and has been approved as compensation for the loss of amenity value. The intent of 
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the requirement is for the term 'amenity' to mean visual, physical, environmental and ecological 
amenity, however only the term 'amenity' is stated.  
 
It is therefore recommended to amend the policy requirement to specifically reference ‘visual’, 
‘physical’, 'environmental' and 'ecological' amenity to ensure that the requirement is not 
misconstrued to only mean visual amenity.  
 
Applicant's Legal Advice 

As discussed in the background section of this report, approval was granted for a service station 
with associated convenience store and two fast food outlets additions to an existing concrete 
recycling facility, subject to conditions, at No. 34 (Lot 9) Jackson Street, Bayswater. The 
applicant lodged an amended development application to, in part, delete condition 4 of the 
approval. 
 
As part of the amended development application, legal advice was submitted by the applicant, 
questioning the validity of condition 4. Although it is unclear as to how the legal advice was 
considered by the JDAP members as part of the decision making process, issues raised as part 
of the legal advice are discussed below. 
 

Purpose 

The purpose statement of the City's policy was raised as an issue. The purpose of the policy is to 
outline requirements for providing, maintaining and protecting trees, however it does not refer to 
tree removal or the subsequent loss of amenity value. 
 
In light of the above is recommended to refer to tree removal in the purpose statement of the 
policy to provide greater clarity for applicants. It is also recommended to emphasize that the 
removal of trees on the street verge is to be avoided unless absolutely necessary. 
 

Helliwell System Detail 

The absence of detail about the Helliwell System in the City's policy was raised as an issue, in 
particular, the methodology and how a monetary value is derived.  
 
Although it is not considered necessary to include the Helliwell System in the City's policy, the 
City will provide more written information and explanation in relation to the Helliwell System and 
make this publically available.   
 
It is also recommended to amend the policy to specify that developers may be responsible for the 
payment of a fee in accordance with the City of Bayswater's fees and charges for the loss of the 
tree’s visual, physical, environmental and ecological amenity value and that the Helliwell System 
is to be used to determine the tree’s amenity value. 
 

Use of Revenue  

The absence of detail about how revenue derived will be used in the City's policy was raised as 
an issue.  
 
It is therefore recommended to amend the policy to detail that revenue will be used by the City to 
plant additional trees in the same suburb as the subject development site. 
 

Operational Matters 

During the development process, the applicant is required to pay the above fee to the City prior 
to the issuance of a building permit. The fee will then be held by the City and only spent after the 
tree has been removed. In the event the tree is not removed, the fee will be refunded. 
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These are operational matters that do not need to be contained within the policy. 
 
Minor Policy Amendment 

Schedule 2 Clause 5 (2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 states that: 

"…the local government may make an amendment to a local planning policy without advertising 
the amendment if, in the opinion of the local government, the amendment is a minor 
amendment." 
 
The proposed amendments to the City's policy do not change the content or intent of the 
requirements, they simply clarify and provide further detail to the requirements. Therefore the 
proposed amendments are considered minor. 
 
LEGISLATIVE COMPLIANCE 

Schedule 2, Clause 5 of the Planning and Development (Local Planning Schemes) Regulations 
2015 prescribes the process for amending local planning policies. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council adopts minor amendments to the Trees on Private Land and Street 
Verges Policy, as included in Attachment 3 to this report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion There is moderate community and stakeholder risk with this option, as some members 
of the community who plan to apply for the removal of verge trees as part of new 
development, may not want these policy provisions to be strengthened.  

 

Option 2 That Council adopts minor amendments to the Trees on Private Land and Street 
Verges Policy, as included in Attachment 3 to this report, with modifications 
determined by Council. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Dependant on the 
modification(s) determined by 
Council 
 

Reputation Low 

Governance Low 

Community and Stakeholder Moderate 

Financial Management Low 

Environmental Responsibility Low 

Service Delivery Low 

Organisational Health and Safety Low 

Conclusion The risks are dependent on the modification(s) determined by Council. 

 

Option 3 That Council does not amend the Trees on Private Land and Street Verges 
Policy. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 
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Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Moderate 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion There is moderate reputation and community and stakeholder risk with this option, as 
some members of the community may expect amendments to be made to the policy 
provisions to strengthen the policy in light of the decision made by JDAP.  
 
There is also moderate strategic direction and environmental responsibility risk with 
this option, as the decision made by JDAP may set a precedent for similar decisions to 
be made in the future, which may continue to compromise the protection of the City’s 
verge trees. 

 
FINANCIAL IMPLICATIONS 

Item 1: Publishing of public notice 

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in the LTFP 

Notes:  

 
ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL 

INCOME 
($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) 

MATERIALS & 
CONTRACT 

STAFFING 

1 $600 - - - - - $14,000 

 

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B1: Appealing streetscapes. 
 
Theme:  Our Natural Environment  
Aspiration:  A green and sustainable environment.  
Outcome N1:  Natural environment and biodiversity which are conserved and protected. 
 
It is considered that the proposed minor amendments to the City's policy will assist to deter the 
removal of, and increase the provision of more verge trees in the City. This will improve the 
amenity of the City's streetscapes and help to conserve and protect the City's biodiversity and 
natural environment. 
 
CONCLUSION 

In light of the above it is recommended that Council adopts the proposed minor amendments to 
the City's Trees on Private Land and Street Verges Policy. 
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Attachment 1
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Attachment 2 
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Attachment 3 
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13.1.2 Planning Policy Review - Residential Estate Design Guidelines  
 

 

Responsible Branch: Strategic Planning and Place 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Proposed Maylands Residential Estate Design Policy. 
2. Schedule of submissions from affected landowners. 

Refer:  N/A 

 
SUMMARY 

The City currently has 16 design guideline local planning policies.  All of these policies vary 
aspects of the Residential Design Codes (R-Codes) and originally reflected developer covenants, 
which subsequently shaped the built form of the affected areas.  In many cases, these areas are 
now fully developed and the developer covenants have expired.  Copies of the existing policies 
are available on the City’s website: 
 

www.bayswater.wa.gov.au/development/planning-and-development-approvals/legislation-and-
policies. 
 
In February 2019, the City consulted with the landowners in the areas subject to the residential 
design guideline local planning policies, to determine whether they still consider value in these 
polices and whether they supported them being retained. 
 
A number of landowners throughout the suburb of Maylands indicated their preference for the 
policies to remain in place, as they have ensured a consistency in built form and established a 
particular local character in certain areas.  Consequently, the content of those policies is 
proposed to be consolidated into the proposed Maylands Residential Estates Design policy 
(Attachment 1 to this report). It is recommended that the remaining seven residential design 
guideline policies can be revoked without replacement as they are considered to no longer be 
relevant. 
 
COUNCIL RESOLUTION 

(COMMITTEE/OFFICER'S RECOMMENDATION) 

That Council: 

1. Adopts for public advertising the proposed Maylands Residential Estates Design 
policy, as contained in Attachment 1 to this report. 

2. Revokes the following local planning policies: 

(a) Design Guidelines - Lot 1 Crowther Street, Bayswater Policy; 

(b) Design Guidelines - Lot 16 Wyatt Road (Corner Dunstone Road), Bayswater 
Policy; 

(c) Design Guidelines - Lot 38 Elizabeth Street, Corner Kirkham Hill Terrace, 
Maylands (WAPC REF: 116330) Policy; 

(d) Design Guidelines - Lot 72 Garratt Road and Donald Square, Bayswater Policy; 

(e) Lot 542 Corner Peninsula Road and Airways Boulevard, Maylands Policy; 

(f) Design Guidelines - Lots 1 and 2, No. 88-90 Guildford Road, Mount Lawley 
Policy; 

http://www.bayswater.wa.gov.au/development/planning-and-development-approvals/legislation-and-policies
http://www.bayswater.wa.gov.au/development/planning-and-development-approvals/legislation-and-policies
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(g) Design Guidelines - Parsons Street, Embleton (Eight Survey Strata Lots) 
Policy; 

(h) Design Guidelines - Part Lots 44, 45 and Part Lots 1184-1187 Corner Wyatt 
Road and Wright Crescent, Bayswater Policy; and 

(i) Design Guidelines - Essex Street, Bayswater Policy. 
 
CR CATHERINE EHRHARDT MOVED, CR STEPHANIE GRAY SECONDED 

      CARRIED BY EXCEPTION (EN BLOC): 10/1 
 
BACKGROUND 
The City has a large number of local planning policies, which have not been comprehensively 
reviewed for approximately 10 years.  Many of these policies are now considered outdated or 
have become irrelevant due to subsequent legislative and State planning policy changes.  
Therefore, City officers are now undertaking a comprehensive review of the existing local 
planning policies, in order to improve the City’s policy framework and reduce “red tape” 
associated with development application processing. 
 
The existing design guidelines policies were variously adopted between July 1998 and June 
2005.  They have been subject to minor variations since, with the most recent in September 
2007.  The policies vary certain aspects of the R-Codes to achieve a particular built form 
consistent with the original subdividers' aspirations for their developments. 
 
EXTERNAL CONSULTATION 

In February 2019, the City wrote to the landowners whose properties are subject to the various 
design guideline policies to request feedback on whether they considered the policies to still be 
relevant, if they require modification or if they no longer serve a purpose. 
 
A total of 19 written submissions were received and are summarised in Attachment 2 to this 
report.  Of these submissions: 

 13 are in support of retaining the design guidelines, including a petition with 18 additional 
signatures; 

 Three seek revocation of the design guidelines; and 

 Three do not express clear support for, or objection to the prospect of the design guidelines 
policies being revoked. 

 
After the consultation period, it was found that there are two additional design guideline policies 
still in place which had fallen out of common usage: 

 Design Guidelines - Corner Kirkham Hill Terrace and East Street Policy 

 Design Guidelines - Essex Street, Bayswater Policy 
 
Feedback on whether the landowners within these design guideline areas consider the policies to 
still be relevant has not been sought.  These policies are addressed in detail below.  
 
In the event that Council adopts the proposed Maylands Residential Estates Design Policy for 
public advertising, the policy will be advertised in accordance with the requirements of the 
Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015 for at 
least 21 days by way of: 

 The affected landowners being notified in writing of the draft policy; 

 Notification being published in the local newspaper(s);  

 Information being placed on the City's engagement website; and  
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 Hard copies of the draft policy documentation made available for inspection at the 
City of Bayswater Civic Centre and the City's libraries. 

 
Should Council revoke the existing policies, the affected landowners will be notified in writing and 
appropriate notifications will be published in the local newspaper(s). 
 
OFFICER'S COMMENTS 

Variations to the Residential Design Codes 

The existing design guideline policies state that the City will only administer those guidelines for 
which it has responsibility under the planning legislation and specifically mentions setbacks, front 
fencing, site cover and car parking.  It is noted that, while all of these matters are planning 
considerations, site cover and car parking are not provisions that may be varied by a local 
planning policy under clause 7.3.1 of the R-Codes. 
 
Clause 7.3.1 allows a local planning policy to amend or replace various deemed-to-comply 
provisions set out in Part 5 of the R-Codes, provided that any amendment or replacement is 
consistent with the relevant design principle.  These include:  

 Street setbacks; 

 Lot boundary setbacks; 

 Building height; 

 Setback of garages and carports; 

 Garage width; 

 Street surveillance; 

 Street walls and fences; 

 Sight lines; 

 Appearance of retained dwelling; 

 Site works; 

 External fixtures; and 

 Aged and dependent persons' dwellings. 
 
Notwithstanding clause 7.3.1, clause 7.3.2 of the R-Codes does allow a local government to 
amend any other deemed-to-comply provision by means of local planning policy, with the 
approval of the WAPC.  However, to do so, it must be demonstrated to the satisfaction of the 
WAPC that the proposed amendment: 

 Is warranted due to a specific need related to that particular locality or region; 

 Is consistent with the objectives and design principles of the R-Codes; and 

 Can be properly implemented and audited by the decision-maker as part of the ongoing 
building approval process. 

 
The existing design guidelines contain variations to the deemed-to-comply provisions of the R-
Codes for elements not identified under Clause 7.3.1 including; 

 Outbuildings; 

 Air conditioner, TV antenna and satellite dish placement; 

 Crossovers; and  
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 Provision of open space.   
 
These provisions cannot be implemented by the City, as they have not been approved by the 
WAPC, further it is considered that they cannot be sufficiently justified to satisfy the requirements 
of clause 7.3.2 of the R-Codes.  In light of the above a number of provisions in the policies 
cannot be enforced by the City and are recommended to be removed. 
 
Design Guidelines - Falkirk Gardens Estate, Whatley Crescent, Maylands Policy 

The Falkirk Gardens Estate was subdivided in 1998 and is now fully developed.  A review of the 
design guidelines considered that if the policy was revoked, the following issues would arise: 

 Reducing street setbacks would alter the established streetscapes by bringing buildings 
closer to the primary street and reducing the size of front gardens. 

 Reducing the required upper storey side boundary setback would cause a marginal 
increase in overshadowing of adjoining lots and could be perceived as having a negative 
impact on their amenity. 

 Higher fences would have the potential to significantly alter the open nature of the 
established streetscape. 

 
Additionally, four submissions were received from residents of Falkirk Gardens Estate, including 
one containing a petition with 18 signatories.  Three of these submissions, including the petition, 
are in favour of retaining the design guidelines, as they consider that the guidelines have been 
instrumental in establishing a local character and amenity, which should be preserved. 
 
The fourth submission does not support the design guidelines, though it appears that the person 
making the submission believed that the design guidelines expired and that the City is now 
looking to reinstate them.  This is not the case, as the design guidelines were adopted as a local 
planning policy by the City, which does not have an expiry date.  The submission specifically 
objects to the requirement for a second storey on any dwelling fronting Caledonian Avenue or 
Ferguson Street to be contained entirely within the roof structure or set back toward the rear of 
the lot.  This aspect of the design guidelines has not been included in the proposed Maylands 
Residential Estates Design Policy, as the existing guideline does not specify a setback value and 
so cannot be correlated directly with a R-Codes requirement.  It also appears that this 
requirement has already been varied and if the design guidelines are to be retained, it is 
proposed that it be removed. 
 
The current policy also contains provisions relating to, open space requirements, wall and roof 
materials, openings (windows and doors), outbuildings, location of air conditioners and satellite 
dishes, cross overs and bores.  It is considered that these elements are sufficiently covered by 
the R-Codes, further as detailed above under Clause 7.3.1 these elements cannot be varied 
without the approval of the WAPC.   
 
On the basis of the above, it is considered that the design guidelines relating to street setback, lot 
boundary setback and street walls and fences for Falkirk Gardens Estate, Whatley Crescent, 
Maylands should be retained and incorporated into the proposed Maylands Residential Estates 
Design Policy. 
 
Design Guidelines - Lot 1 and 12, No. 6-8 Fourth Avenue East, Maylands WAPC Subdivision 
Reference Number 124855 Policy (The Look) 

Lot 1 and 12, No. 6-8 Fourth Avenue East were subdivided in 2005 and are partly developed.  
There are currently eight vacant lots remaining.  A review of the design guidelines considered 
that if the policy was revoked, the following issues would arise: 
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 Reducing street setbacks and the setback of garages and carports would alter the 
established streetscapes by moving building bulk closer to the primary street. 

 Reduced setbacks to the rear boundaries of Lots 505 to 509 and the common boundary 
between Lots 509 and 510 would undermine the intent of the design guidelines and lead to 
a significantly different built form, particularly in the case of Lots 509 and 510, as there are 
6m-wide easements present. 

 Restricting building height would constitute a significant reduction in the development 
potential of the affected lots and would also result in a significantly different built form. 

 
Four submissions were received from owners of lots on Fourth Avenue East and The Look.  All 
expressed a desire to retain the design guidelines to ensure that the remainder of the estate is 
developed in a consistent manner and that all landowners are able to develop their lots to the 
extent that was intended in the design guidelines. 
 
The current policy also contains provisions relating to, garage doors, open space, vehicular 
access and visual privacy.  It is considered that these elements are sufficiently covered by the R-
Codes, further as detailed above under Clause 7.3.1 these elements cannot be varied without the 
approval of the WAPC.   
 
On the basis of the above, it is considered that the design guidelines relating to street setback, lot 
boundary setback, building height and setback of garages and carports for Lot 1 and 12, No. 6-8 
Fourth Avenue East, Maylands should be retained and incorporated into the proposed Maylands 
Residential Estates Design Policy. 
 
Design Guidelines - Corner Kirkham Hill Terrace and East Street Policy 

The Corner of Kirkham Hill Terrace and East Street was subdivided in 2002 and is partially 
developed.  There are currently six vacant lots remaining. A review of the design guidelines 
considered that if the policy was revoked, the following issues would arise: 

 Increasing the average setback on Lots 57, 58 and 59 McEvoy Cove would undermine the 
intent of the guidelines, which seeks to position development on the southern side of 
McEvoy Cove close to the street to facilitate a large rear setback. 

 Restricting the height of buildings on boundaries from two-storey to only single storey 
would severely undermine the intent of the design guidelines and would result in a 
significantly different built form. 

 The requirement for a greater garage or carport setback on Lots 58 and 59 McEvoy Cove 
would also undermine the intent of the design guidelines, which is to allow development on 
these lots to be set closer to the cul-de-sac head, owing to their reduced depth. 

 
The current policy also contains provisions relating to buildings on the boundary/parapet walls.  It 
is considered that this element is sufficiently covered by the R-Codes and is no longer necessary 
to vary under a local planning policy.   
 
As noted above, no feedback was sought from landowners within this area.  However, due to the 
number of vacant lots remaining and the relatively significant variations that the policy makes to 
the deemed-to-comply provision of the R-Codes, it is considered that the design guidelines 
pertaining to street setback, lot boundary setback and setback of garages and carports for the 
corner of Kirkham Hill Terrace and McEvoy Cove, Maylands should be retained and incorporated 
into the proposed Maylands Residential Estates Design Policy. 
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Design Guidelines - Lot 10 Kirkham Hill Terrace, Maylands Policy (Kiln View) 

Lot 10 Kirkham Hill Terrace was subdivided in 2000 and is almost fully developed, with only one 
vacant lot remaining. A review of the design guidelines considered that if the policy was revoked, 
the following issues would arise: 

 Reducing the street setback is not a significant change in itself; however, a number of the 
dwellings are elevated above the street, which is relatively narrow, and so a further 
reduction in building setback is considered to adversely impact upon the established 
streetscape. 

 Allowing buildings on boundaries to reach a marginally greater maximum height would 
have a negligible impact, particularly as their permitted average height would not change.  
A slight reduction in the length of buildings on boundaries would not significantly undermine 
the intent of the design guidelines, nor would it lead to a substantially different built form.  It 
would also be possible to vary the length of a wall by seeking development approval and 
consulting with the adjoining affected landowner(s). 

 Reducing the setback of garages and carports and removing the requirement for a garage 
to be located within the volume of the dwelling would significantly alter the established 
streetscape, as the majority of dwellings have a garage integrated into the volume of the 
dwelling. 

 
It is noted that several lots already have 1.8m high, visually permeable fences, which have 
become part of the established streetscape. 
 
No submission was received from landowners on Kirkham Hill Terrace or Kiln View. 
 
The current policy also contains provisions relating to buildings on the boundary/parapet walls.  It 
is considered that this element is sufficiently covered by the R-Codes and is no longer necessary 
to vary under a local planning policy.   
 
On the basis of the above, it is considered that the design guidelines pertaining to street setback, 
lot boundary setback and setback of garages and carports on Lot 10 Kirkham Hill Terrace, 
Maylands should be retained and incorporated into the proposed Maylands Residential Estates 
Design Policy. 
 
Design Guidelines - Peninsula Golf Estate, Peninsula Road, Maylands Policy 

The Peninsula Golf Estate was subdivided in 1998 and is almost fully developed, with only one 
vacant lot remaining.  A review of the design guidelines considered that if the policy was revoked, 
the following issues would arise: 

 Reducing street setbacks, particularly at upper storey level, would alter the established 
streetscapes by moving building bulk closer to the street. 

 A reduction in the length of buildings on boundaries would undermine the intent of the 
design guidelines and result in a different built form. 

 A reduction in the setback of garages and carports could impact upon the established 
streetscape by moving building bulk closer to the street, particularly if garage doors 
become a dominant feature. 

 
It is noted that a number of lots on Watervista Place already have higher fencing, it is considered 
that permitting higher fencing on primary streets, consistent with the R-Codes, would have no 
undue impact on the amenity of the area.  However, it is considered important to retain the 
requirement for open fencing to the public open space and Peninsula Road, for the preservation 
of both passive surveillance and the established streetscape. 
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Three submissions were received from the owners of lots on Watervista Place.  Two submissions 
objected to any change to the design guidelines, while the third did not express an opinion either 
way, but did highlight a discrepancy in the subdivision guide plan. 
The current policy also contains provisions relating to courtyards and open space, crossovers 
and driveways, storerooms, clotheslines, rubbish bin and letterboxes.  It is considered that these 
elements are sufficiently covered by the R-Codes and is no longer necessary to vary under a 
local planning policy.  Additionally, as detailed above under Clause 7.3.1 of the R-Codes, these 
elements cannot be varied without the approval of the WAPC.   
 
On the basis of the above, it is considered that the design guidelines pertaining to street setback, 
lot boundary setback, setback of garages and carports and walls and fences to public open 
space and Peninsula Road for the Peninsula Golf Estate, Peninsula Road, Maylands should be 
retained and incorporated into the proposed Maylands Residential Estates Design Policy. 
 
Design Guidelines - Peninsula Road "The Pointe" Residential Estate, Maylands Policy 

The Pointe Estate was subdivided in 1998 and is almost fully developed, with only three vacant 
lots remaining.  A review of the design guidelines considered that if the policy was revoked, the 
following issues would arise: 

 Reducing street setbacks, particularly at upper storey level, would alter the established 
streetscapes by moving building bulk closer to the street. 

 Restricting buildings on boundaries to a significantly reduced maximum height would be at 
odds with the intent of the design guidelines and would lead to a significantly different built 
form, as buildings would only be built on the boundary at ground floor level, rather than 
across two storeys.  A reduction in the length of buildings on boundaries would also 
undermine the intent of the design guidelines and result in a different built form. 

 A reduction in the setback of garages and carports could impact upon the established 
streetscape by moving building bulk closer to the street, particularly if garage doors 
become a dominant feature.  However, an increase in the minimum setback for garages 
and carports with rear laneway access would undermine the intent of the design guidelines 
and reduce useable open space within the lots. 

 
The existing fencing throughout the subdivision is consistent with the design guidelines and has 
created very open streetscapes.  It is considered that allowing higher, visually permeable fencing 
would undermine this established character. 
 
One submission was received from a landowner on Tranby Road, who expressed support for the 
retention of the design guidelines, as they have established a local character and amenity that 
should be preserved. 
 
On the basis of the above, it is considered that the design guidelines pertaining to street setback, 
lot boundary setback, setback of garages and carports and street walls and fences for Peninsula 
Road "The Pointe" Residential Estate, Maylands should be retained and incorporated into the 
proposed Maylands Residential Estates Design Policy. 
 
Design Guidelines - Riverbank Rise, Maylands Policy 

Riverbank Rise was subdivided in 1999 and is almost fully developed, with only one vacant lot 
remaining.  A review of the design guidelines considered that if the policy were revoked, the 
following issues would arise: 

 Reducing street setbacks on lots other than Lots 730-733 and reducing the secondary 
street setback on Lot 731 would alter the established streetscapes by moving building bulk 
closer to the street.  However, increasing the street setback on Lots 730-733 would be 
unnecessarily restrictive, due to the constrained nature of these lots.  
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 Restricting buildings on boundaries to a significantly reduced maximum height would be 
inconsistent with the intent of the design guidelines and would lead to a significantly 
different built form, as buildings would only be built on the boundary at ground floor level, 
rather than across two storeys.   

 A reduction in the length of buildings on boundaries would also undermine the intent of the 
design guidelines and result in a different built form. 

 Reducing the lot boundary setback on the north-western side boundary of Lot 730 and no 
longer permitting buildings on the rear boundary of Lots 730-733 would severely undermine 
the intent of the design guidelines and would result in a significantly different built form. 

 A reduction in the setback of garages and carports could upon the established streetscape 
by moving building bulk closer to the street, particularly if garage doors become a dominant 
feature. 

 
One submission was received from a landowner on Swan Bank Road, who objects to any 
change or removal of the design guidelines, as they have established a local character and 
amenity that should be preserved. 
 
The current policy also contains provisions relating to site coverage, solar access and efficiency, 
vehicle access, open space, wall and roof materials and location of air conditioners and TV 
antenna.  It is considered that these elements are sufficiently covered by the R-Codes and is no 
longer necessary to vary under a local planning policy.  Additionally, as detailed above under 
Clause 7.3.1 these elements cannot be varied without the approval of the WAPC.   
 
On the basis of the above, it is considered that the design guidelines pertaining to street setback, 
lot boundary setback and setback of garages and carports for Riverbank Rise, Maylands should 
be retained and incorporated into the proposed Maylands Residential Estates Design Policy. 
 
Nil Setbacks with Parapet Walls within the Peninsula Estate, Maylands Policy 

The Peninsula Estate was subdivided in 1998 and is almost fully developed, with only five vacant 
lots remaining. A review of the design guidelines considered that if the policy was revoked, the 
following issues would arise: 

 Reducing street setbacks would alter the established streetscapes by moving building bulk 
closer to the street. 

 Reducing the rear setback on lots backing directly onto Lake Brearley and Lake Bungana 
would impact upon the setting of the lakes and undermine the amenity of the lakeside 
paths.   

 A large increase in the length of buildings on boundaries would significantly undermine the 
intent of the design guidelines and would result in a substantially different built form, with 
more building bulk positioned on side boundaries. 

 Reducing the setback of garages and carports and removing the requirement for a garage 
to be located within the volume of the dwelling would significantly alter the established 
streetscape by moving building bulk closer to the street, particularly if garage doors 
become a dominant feature. 

 
A number of lots throughout the subdivision already have higher fencing and it is considered that 
permitting higher fencing on primary streets, consistent with the R-Codes, would have no undue 
impact on the amenity of the area.  However, allowing solid fencing to the rear of lots backing 
onto Lake Brearley and Lake Bungana would significantly undermine the amenity and passive 
surveillance of the lakeside paths. 
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Three submissions were received from landowners within the Peninsula Estate.  All support the 
retention of the design guidelines due to the local character and amenity that has been 
established by their implementation.  In particular, there is a desire to retain an adequate setback 
and open fencing around Lake Brearley and Lake Bungana to preserve the amenity of the 
lakeside paths and open spaces. 
 
On the basis of the above, it is considered that the design guidelines pertaining to street setback, 
lot boundary setback, setback of garages and carports and walls and fences on the rear 
boundaries of lots backing onto Lake Brearley and Lake Bungana should be retained and 
incorporated into the proposed Maylands Residential Estates Design Policy. 
 
Policies recommended for revocation 

The following design guideline areas were subdivided between 1998 and 2002: 

 Design Guidelines - Part Lots 44, 45 and Part Lots 1184-1187 Corner Wyatt Road and 
Wright Crescent, Bayswater Policy. 

 Design Guidelines - Parsons Street, Embleton (Eight Survey Strata Lots) Policy. 

 Design Guidelines - Lots 1 and 2, No. 88-90 Guildford Road, Mount Lawley Policy. 

 Design Guidelines - Lot 72 Garratt Road and Donald Square, Bayswater Policy (Digwood 
Close). 

 Lot 542 Corner Peninsula Road and Airways Boulevard, Maylands Policy. 

 Design Guidelines - Lot 38 Elizabeth Street, Corner Kirkham Hill Terrace, Maylands 
(WAPC REF: 116330) Policy. 

 Design Guidelines - Lot 16 Wyatt Road (Corner Dunstone Road), Bayswater Policy. 

 Design Guidelines - Lot 1 Crowther Street, Bayswater Policy (Wotzko Court). 

 Design Guidelines - Essex Street, Bayswater Policy. 
 
It is considered that these policies are no longer relevant for the following reasons: 

 Allowing buildings on boundaries to reach a marginally greater maximum height would 
have a negligible impact, particularly as their permitted average height would not change.  
A slight increase in the length of buildings on boundaries would not significantly undermine 
the intent of the design guidelines, nor would it lead to a substantially different built form.  It 
would also be possible to vary the length of a building on a boundary by seeking 
development approval and consulting with the adjoining landowner(s). 

 Reducing the setback of garages and carports would be dependent on the dwelling setback 
in the case of a garage and would not significantly alter the established streetscape. 

 Allowing higher, visually permeable fences consistent with the R-Codes would alter the 
established streetscape; however, in some instances the existing lot and driveway layouts 
present very little opportunity to erect front fences and in the others it is considered that 
higher fences would have no negative impact. 

 Reducing the street setback is not a significant variation and future development in 
accordance with the R-Codes will not significantly alter the streetscape.   

 The majority of the lots are already built out and there is limited opportunity for the lots to 
be further developed.   

 
Additionally, no submissions were received from any of the land owners within these design 
guideline areas. 
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In the case of the Design Guidelines - Essex Street, Bayswater Policy, the area is completely 
developed, there is no potential for subdivision or significant redevelopment under the current 
density code, and the existing dwellings are generally consistent with the deemed-to-comply 
provisions of the R-Codes.  
 
On the basis of the above, it is considered that these design guidelines should be revoked. 
 
Maylands Residential Estate Design Policy 

The proposed Maylands Residential Estate Design Policy (Attachment 1) is a consolidation of 
the following design guideline policies: 

 Design Guidelines - Falkirk Gardens Estate, Whatley Crescent Maylands Policy; 

 Design Guidelines - Lot 1 and 12, No. 6-8 Fourth Avenue East, Maylands WAPC 
Subdivision Reference Number 124855 Policy; 

 Design Guidelines - Corner Kirkham Hill Terrace and East Street Policy; 

 Design Guidelines - Lot 10 Kirkham Hill Terrace, Maylands Policy; 

 Design Guidelines - Peninsula Golf Estate, Peninsula Road, Maylands Policy; 

 Design Guidelines - Peninsula Road "The Pointe" Residential Estate, Maylands Policy; 

 Design Guidelines - Riverbank Rise, Maylands Policy; and 

 Nil Setbacks with Parapet Walls within the Peninsula Estate, Maylands Policy. 
 
The proposed policy takes the elements of the existing design guidelines that vary the deemed-
to-comply provisions of the R-Codes relating to street setback, lot boundary setback, building 
height, setback of garages and carports and walls and fences, and arranges them, by estate, 
with the same basic wording and structure as the R-Codes.  It is noted that the requirement of 
each provision has not been modified from the original policies.  The subdivision guide plans are 
also included in the respective sections for each estate.   
 
It is considered that the combined policy will simplify the current design guidelines, reduce red 
tape, avoid duplication of elements with the R-Codes and facilitate ease of use by prospective 
landowners/builders. 
 
 

LEGISLATIVE COMPLIANCE 

The Planning and Development (Local Planning Schemes) Regulations 2015, Schedule 2, Part 
2, clauses 4 and 6 set out the respective procedures for making a local planning policy and 
revoking a local planning policy, including the requirement to give local public notice of those 
decisions.  In the event that Council adopts the proposed Maylands Residential Estates Design 
Policy for public advertising, the policy will be advertised in accordance with the requirements of 
the Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015 
for at least 21 days by way of: 

 Notification being published in the local newspaper(s); 

 Impacted landowners being notified in writing of the proposed policy; 

 Information being placed on the City's engagement website; and 

 Hard copies of the draft modified policy made available for inspection at the City of 
Bayswater Civic Centre and the City's Libraries. 

 
In the event that Council also revokes the remaining policies, appropriate notification will be 
published in the local newspaper(s). 
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OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  

Option 1 That Council: 

1. Adopts for public advertising the proposed Maylands Residential Estates 
Design policy, as contained in Attachment 1 to this report. 

2. Revokes the following local planning policies: 

(a) Design Guidelines - Lot 1 Crowther Street, Bayswater Policy; 

(b) Design Guidelines - Lot 16 Wyatt Road (Corner Dunstone Road), 
Bayswater Policy; 

(c) Design Guidelines - Lot 38 Elizabeth Street, Corner Kirkham Hill 
Terrace, Maylands (WAPC REF: 116330) Policy; 

(d) Design Guidelines - Lot 72 Garratt Road and Donald Square, 
Bayswater Policy; 

(e) Lot 542 Corner Peninsula Road and Airways Boulevard, Maylands 
Policy; 

(f) Design Guidelines - Lots 1 and 2, No. 88-90 Guildford Road, Mount 
Lawley Policy; 

(g) Design Guidelines - Parsons Street, Embleton (Eight Survey Strata 
Lots) Policy; 

(h) Design Guidelines - Part Lots 44, 45 and Part Lots 1184-1187 Corner 
Wyatt Road and Wright Crescent, Bayswater Policy; and 

(i) Design Guidelines - Essex Street, Bayswater Policy. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that this option has moderate risks to the City's reputation and 
community and stakeholder relationships as there could be objection to the proposed 
policy and/or the revocation of the residential design guidelines from the local 
community. 

 

Option 2 That Council: 

1. Adopts for public advertising the proposed Maylands Residential Estates 
Design policy, as contained in Attachment 1 to this report. 

2. Does not revoke the following local planning policies: 

(a) Design Guidelines - Lot 1 Crowther Street, Bayswater Policy; 

(b) Design Guidelines - Lot 16 Wyatt Road (Corner Dunstone Road), 
Bayswater Policy; 

(c) Design Guidelines - Lot 38 Elizabeth Street, Corner Kirkham Hill 
Terrace, Maylands (WAPC REF: 116330) Policy; 

(d) Design Guidelines - Lot 72 Garratt Road and Donald Square, 
Bayswater Policy; 

(e) Lot 542 Corner Peninsula Road and Airways Boulevard, Maylands 
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Policy; 

(f) Design Guidelines - Lots 1 and 2, No. 88-90 Guildford Road, Mount 
Lawley Policy; 

(g) Design Guidelines - Parsons Street, Embleton (Eight Survey Strata 
Lots) Policy; 

(h) Design Guidelines - Part Lots 44, 45 and Part Lots 1184-1187 Corner 
Wyatt Road and Wright Crescent, Bayswater Policy; and 

(i) Design Guidelines - Essex Street, Bayswater Policy. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Moderate 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that this option has moderate risks to the City's reputation and 
community and stakeholder relationships as there could be objection to the retention 
of the remaining residential design guidelines.  There is also a moderate governance 
risk as this would retain a layer of red tape and the expectation that the City will vary 
certain aspects of the R-Codes which it cannot do without WAPC approval. 

 

Option 3 That Council: 

1. Revokes the following local planning policies: 

(a) Design Guidelines - Lot 1 Crowther Street, Bayswater Policy; 

(b) Design Guidelines - Lot 16 Wyatt Road (Corner Dunstone Road), 
Bayswater Policy; 

(c) Design Guidelines - Lot 38 Elizabeth Street, Corner Kirkham Hill 
Terrace, Maylands (WAPC REF: 116330) Policy; 

(d) Design Guidelines - Lot 72 Garratt Road and Donald Square, 
Bayswater Policy; 

(e) Lot 542 Corner Peninsula Road and Airways Boulevard, Maylands 
Policy; 

(f) Design Guidelines - Lots 1 and 2, No. 88-90 Guildford Road, Mount 
Lawley Policy; 

(g) Design Guidelines - Parsons Street, Embleton (Eight Survey Strata 
Lots) Policy; and 

(h) Design Guidelines - Part Lots 44, 45 and Part Lots 1184-1187 Corner 
Wyatt Road and Wright Crescent, Bayswater Policy; and 

(i) Design Guidelines - Essex Street, Bayswater Policy. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Moderate 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that this option has moderate risk to the City's reputation and 
community and stakeholder relationships as there could be objection to the revocation 
of the residential design guidelines from the local community.  There is also a 
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moderate governance risk as this would retain a layer of red tape and the expectation 
that the City will vary certain aspects of the R-Codes which it cannot do without WAPC 
approval. 

 

Option 4 That Council endorses the continuation of the existing residential design 
guidelines policies with no modifications. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Moderate 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that this option has moderate risk to the City's reputation and 
community and stakeholder relationships as there could be objection to the retention 
of the remaining residential design guidelines.  There is also a moderate governance 
risk as this would retain a layer of red tape and the expectation that the City will vary 
certain aspects of the R-Codes which it cannot do without WAPC approval. 

 

 

Option 5 That Council adopts for public advertising the proposed Maylands Residential 
Estates Design policy, with modification(s) as determined by Council.   

 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Dependent on the 
modification(s) proposed by 
Council.. 

Reputation Low 

Governance Low 

Community and Stakeholder Moderate 

Financial Management Low 

Environmental Responsibility Low 

Service Delivery Low 

Organisational Health and Safety Low 

Conclusion It is considered that the risks of this option are dependent on the modifications 
proposed by Council. 

 
 

FINANCIAL IMPLICATIONS 

The following financial implications are applicable: 

Item 1:  Advertise the proposed policy and revoked policies 

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in LTFP 

Notes: Nil 

 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) MATERIALS & 

CONTRACT 
STAFFING 

1 $800 - - - - - $14,000 

 

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 
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Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B3: Quality built environment. 
 
It is considered that the proposed Maylands Residential Estates Design Policy will assist in 
achieving this aspiration, as it will ensure that new developments within the affected areas are of 
a scale and character that reflect their surroundings and do not unduly impact upon the amenity 
expected by neighbouring residents. 
 
CONCLUSION 

The City has a number of existing design guidelines policies that vary certain aspects of the R-
Codes, to achieve a particular built form consistent with the original subdividers' aspirations for 
their developments.  In many cases, these areas are now fully developed. 
 
Following consultation with the landowners in the affected areas and detailed assessment of 
each policy, it has been determined that a number of these policies are no longer required, as 
they do not significantly vary the deemed-to-comply requirements of the R-Codes and can be 
revoked without replacement. The remaining design guidelines can be consolidated into a single 
policy.  
 
This will reduce the number of design guideline policies from 16 to one, making it clearer for 
landowners and buildings wanting to develop within the City of Bayswater. 
 
Accordingly it is recommended that Council adopts proposed Maylands Residential Estates 
Design policy for the purpose of public advertising and revokes the remaining residential design 
guideline policies. 
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Attachment 1 - Proposed Maylands Residential Estate Design Policy. 
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Attachment 2 - Schedule of Submissions from Affected Landowners.  

No. Submitter Name, Address and 
Email 

Summary of Submission City of Bayswater Comments 

1. Owner 

Falkirk Gardens Estate  

I think that there are no current design guidelines 
applying to this estate but I did agree to the 
original design of the estate, including site cover 
of 60%, some low front fencing and some 
provision for street parking.  The entrance 
statements are in character with the estate and 
should be maintained as some are now 
overgrown. 

The restrictive covenants that apply the design 
guidelines to lots within the Falkirk Gardens 
estate expired in June 2018.  However, the 
design guidelines were also adopted as a local 
planning policy and though this does not have an 
expiry date, it is now under review. 

The policy states that the "City will administer only 
those guidelines for which it has responsibility 
pursuant to planning legislation, i.e. setbacks, 
front fencing, site cover and car parking." 

On this basis, the guidelines are supposed to vary 
the amount of site coverage from 55% to 60% 
where a house is single storey in design and any 
carport or garage on the land does not exceed 
3.5m in width when viewed from the street.  The 
guidelines are also supposed to restrict site 
coverage to 50% in any other case.  However, 
open space (which effectively dictates site 
coverage) is not one of the elements of the 
Residential Design Codes (R-Codes) that can be 
varied by a local planning policy under clause 
7.3.1(a). 

Car parking is not mentioned within the design 
guidelines and is similarly not an element of the 
R-Codes that can be varied by a local planning 
policy. 

Consequently, these elements have been 
removed from the proposed Maylands Residential 
Design Guidelines Policy. 

The original design guidelines restrict the height 
of front fences to 1.2m in height and require that 
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no fencing is erected on the boundaries of Lots 
120 and 121 adjoining the public open space.  
These provisions have been carried forward into 
the proposed Maylands Residential Design 
Guidelines Policy. 

2.  Owner 

Lot 542 Peninsula Road 
subdivision 

I saw the value of the restrictive design guidelines 
during the development to ensure that Wing 
Court and surrounding areas were developed 
with suitable housing types for these small 
blocks.  However, now that each block is 
developed with a home and mature garden, I see 
no value in continuing or supporting the original 
design guidelines and would prefer that these are 
repealed in favour of the standard planning rules. 
There is also a restrictive covenant on lots in the 
area and I am wondering whether it is possible to 
lift this as well?  I believe that the restrictive 
covenant should also be removed; otherwise the 
guideline review will be of no value. 

Please find attached a copy of the Restrictive 
Covenant. 

The restrictive covenants that apply the design 
guidelines to lots in and around Wing Court 
expired in December 2010.  However, the design 
guidelines were also adopted as a local planning 
policy and although this does not have an expiry 
date it is now under review. 

If Council were to revoke the design guidelines 
policy, the City would revert to assessing 
development proposals under the R-Codes.  This 
would mean that extensions to existing dwellings, 
or the erection of replacement dwellings would be 
permitted to have a primary street setback of as 
little as 2m, with an average of 3m.  At present, 
the design guidelines permit a minimum primary 
street setback of 3m and average setback of 
4.5m on the ground floor and a minimum primary 
street setback of 4.5m on the upper floor. 

The lesser setbacks permitted under the R-Codes 
would alter the established streetscape; however, 
the lots are all developed with single houses and 
their size and density code precludes further 
subdivision.  The existing setbacks would also 
preclude the erection of new freestanding 
garages or carports in front of most houses.  The 
likelihood of lots being redeveloped in their 
entirety is considered low, leaving minor 
extensions as the only element liable to alter the 
streetscape. 

In view of the above, it is considered that the 
residential design guideline policy can be 
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revoked. 

3.  Owners 

Fourth Avenue East subdivision  

We are of the opinion that the design guidelines 
are still relevant and should be retained, since 
only six of the 13 blocks created in the 
subdivision have either been developed or are 
under construction.  The design guidelines are 
important to ensure that all future developments 
abide by the same set of principles that those 
constructed to date were required to follow.  We 
would like to see the scope of the Council's 
design guidelines extended to incorporate the 
entire "Bardon Waterside Maylands Design 
Guidelines" issued by Mirvac/HPA Architects (the 
current Council Guidelines reflect a portion of that 
document). 

Following detailed assessment of the design 
guidelines, it is considered appropriate to retain 
the provisions from the design guidelines that can 
vary deemed-to-comply requirements of the R-
Codes under clause 7.3.1(a), and incorporate 
them into the proposed Maylands Residential 
Estates Design Policy. 

4. Owner 

The Pointe Estate 

As a new owner in this area, I believe the 
guidelines should be maintained to protect all in 
the area, if only for maintaining rules for possible 
future extensions, alterations and new 
construction and Council management. 

Following detailed assessment of the design 
guidelines, it is considered appropriate to retain 
the provisions from the design guidelines that can 
vary deemed-to-comply requirements of the R-
Codes under clause 7.3.1(a), and incorporate 
them into the proposed Maylands Residential 
Estates Design Policy. 

5. Owner 

Aughton Street, Bayswater 
 

I strongly believe a significant reduction to the 
current daily sunlight availability will occur if a two 
story wall is built on or closer to the boundary of 
11 Aughton Street.  Hence I would appreciate if 
the variations to the "deemed to comply" 
setbacks requested in this proposal are rejected 
for both the lower and upper portions of the new 
western wall.  I am guessing my house was built 
in the 1950s and as such was designed to use 
the external light on that side of my house, with 
three of my windows facing that boundary.  It will 
certainly adversely affect the heating and lighting 
currently offered by the situation of the existing 

There are no design guidelines that apply to 
Aughton Street, Bayswater. 
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house on 13 Aughton Street.  I am not opposed 
to new development but think that if a two story 
wall needs to be built on a boundary, then it 
should be done in a fashion that adheres to the 
guidelines and minimises the impact on 
neighbours.  Asking for reduced setbacks for both 
floor levels is maximising the impact on my 
property. 

6. Owner 

Peninsula Golf Estate  

Peninsula Golf Estate as per the map supplied by 
City of Bayswater is already developed almost in 
its entirety.  Properties have been purchased in 
this area with confidence that they will remain 
surrounded by properties of a similar nature, as 
per the original design guidelines made publicly 
available.  Any attempt to increase the residential 
density on any of these blocks would have an 
adverse impact on the other pre-existing 
properties in the area and compensation would 
be demanded.  It seems peculiar that City of 
Bayswater would suggest making variations to 
design guidelines in an area that is almost fully 
developed without any foresight as to what 
impact these variations may have to present and 
future properties.  To avoid being deceptive, can 
you please advise of the intention and expected 
alterations as a result of revising the design 
guidelines for the Peninsula Golf Estate?  
Otherwise, to avoid being negligent, could you 
please provide us with an overview of the 
potential changes and alterations that may occur 
as a result of revising the design guidelines for 
the Peninsula Golf Estate? 

The review of the City's various residential design 
guidelines policies forms part of a wider local 
planning policy review and is in no way connected 
to any plans to increase residential densities in 
the affected areas. 

Following detailed assessment of the design 
guidelines, it is considered appropriate to retain 
the provisions from the design guidelines that can 
vary deemed-to-comply requirements of the R-
Codes under clause 7.3.1(a), and incorporate 
them into the proposed Maylands Residential 
Estates Design Policy. 

7. Owner 

Falkirk Gardens Estate  

My general comment is that I understand these 
guidelines need to be changed with time to keep 
building design contemporary; however, to 
amend them to allow existing buildings to have 

Following detailed assessment of the design 
guidelines, it is considered appropriate to retain 
the provisions from the design guidelines that can 
vary deemed-to-comply requirements of the R-



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 535 

their elevations changed as a retrofit may cause 
poor project building that looks unsightly and 
unprofessional.  It reads as jargon to me in the 
whole scheme; however, the guidelines that have 
been followed for the existing builds have created 
a fair and open estate.  Houses are not overly 
enclosed and the feeling of the area is not 
overbuilt.  Fair to say it has been successful, so is 
there a huge need for a change in design 
guidelines? 

Codes under clause 7.3.1(a), and incorporate 
them into the proposed Maylands Residential 
Estates Design Policy. 

8. Owner 

Lot 542 Peninsula Road 
subdivision  

I do not believe that the guidelines serve any 
beneficial purpose anymore.  General design 
guidelines for the City of Bayswater are adequate 
for managing future developments in this area. 

If Council were to revoke the design guidelines 
policy, the City would revert to assessing 
development proposals under the R-Codes.  This 
would mean that extensions to existing dwellings, 
or the erection of replacement dwellings would be 
permitted to have a primary street setback of as 
little as 2m, with an average of 3m.  At present, 
the design guidelines permit a minimum primary 
street setback of 3m and average setback of 
4.5m on the ground floor and a minimum primary 
street setback of 4.5m and an average setback of 
6m on the upper floor. 

The R-Codes would also permit a garage to be 
constructed with a 2.5m primary street setback, 
where the setback is averaged according to 
clause 5.1.2 Street setback, Deemed-to-comply 
requirement C2.1(iii).  Under the same clause, a 
carport could be constructed 2m from the primary 
street.  At present garages are required to be set 
back 4.5m from the primary street, unless 
integrated by 50% or more into the volume of the 
house, in which case this may be reduced to 3m.  
Carports are also required to be set back 3m from 
the primary street. 

The lesser setbacks permitted under the R-Codes 
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would alter the established streetscape; however, 
the lots are all developed with single houses and 
their size and density code precludes further 
subdivision.  The existing setbacks would also 
preclude the erection of new freestanding 
garages or carports in front of most houses.  The 
likelihood of lots being redeveloped in their 
entirety is considered low, leaving minor 
extensions as the only element liable to alter the 
streetscape. 

In view of the above, it is considered that the 
residential design guideline policy can be 
revoked. 

9. Owner 

Peninsula Estate  

I would like the design guidelines to remain the 
same. 

Following detailed assessment of the design 
guidelines, it is considered appropriate to retain 
the provisions from the design guidelines that can 
vary deemed-to-comply requirements of the 
Residential Design Codes under clause 7.3.1(a), 
and incorporate them into the proposed Maylands 
Residential Estates Design Policy. 

10. Interested party 

Peninsula Estate  

We wish to advise our lack of support for nil 
setbacks to parapet walls.  

This has an impact on the outlook from many 
properties, reducing the streetscape surveillance 
from residences.  

Setbacks to parapet walls should align with the 
relevant Residential Design Codes. 

The existing Nil Setbacks with Parapet Walls 
Within the Peninsula Estate, Maylands Policy 
already permits a wall up to one third the length of 
the side boundary that it abuts, regardless of the 
boundary length, but otherwise corresponds to 
the requirements of the R-Codes.  The proposed 
Maylands Residential Estate Design Policy 
contains this same provision. 

11. Owners 

Fourth Avenue East subdivision  

Please be advised that we would strongly 
recommend that the current design guidelines 
stay in place. 

Given that the current dwellings built to date have 
all abided strictly by the current guidelines, we 
feel it would provide a poor town planning 

Following detailed assessment of the design 
guidelines, it is considered appropriate to retain 
the provisions from the design guidelines that can 
vary deemed-to-comply requirements of the R-
Codes under clause 7.3.1(a), and incorporate 
them into the proposed Maylands Residential 
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outcome if new buildings were to override these 
guidelines and create a poor streetscape. 

I would like to clarify that we actually welcome 
new architecturally designed residences using 
new materials and providing an interesting 
streetscape, but would be determined that the 
guidelines stay as far as heights, setbacks, over-
looking issues etc. as originally intended 
(considering we all built to that specification). 

Estates Design Policy. 

However, the existing provision that deems all 
balconies facing the foreshore reserve as meeting 
the design principles has been deleted, as visual 
privacy is not one of the elements of the R-Codes 
that can be varied by a local planning policy 
under clause 7.3.1(a). 

12. Owners 

Falkirk Gardens Estate  

We consider the design guidelines are no longer 
necessary and should be allowed to expire (as 
they did on 30 June 2018) as originally intended.  
The guidelines have served their purpose of 
ensuring a level of consistent design within the 
estate.  They should not bind future owners in 
perpetuity, restricting them from improving their 
dwellings.  Other planning laws are already in 
place to protect rights of various individuals.  
Further, we purchased our house on the basis 
that the design guidelines would expire on 30 
June 2018.  Reinstating the now expired 
guidelines would cut across our rights as owners.  
Further, as a resident of Ferguson Street, we are 
on the outskirts of the estate (looking across the 
road to housing of various designs) so there is no 
commonality and no point of the guidelines for 
Ferguson Street. We see no good reason for 
having separate restrictions on second stories on 
properties abutting Ferguson Street and 
Caledonian Avenue.  We note this restriction 
does not apply to Plowman circle.  This seems 
inconsistent, particularly as there are modern two 
story properties on Ferguson Street nearby.  That 
said, we would support any restriction of 
properties in excess of two stories. 

It is acknowledged that the restrictive covenants 
that apply the design guidelines to lots within the 
Falkirk Gardens estate expired in June 2018.  
However, the design guidelines for which the City 
has responsibility pursuant to planning legislation, 
including setbacks and fencing, were also 
adopted as a local planning policy.  The policy 
does not have an expiry date and remains in 
place, though it is currently under review. 

If Council revokes the design guidelines policy 
entirely and revert to assessing development 
proposals solely against the R-Codes, then 
primary street setbacks of as little as 2m and an 
average of 3m would be permitted.  This could 
result in extensions to existing dwellings, or the 
erection of replacement dwellings, with lesser 
setbacks that would noticeably alter the 
streetscape. 

The requirement for second storeys to have a 
minimum setback of 1.5m is not considered a 
significant impost on developers, as the R-Codes 
deemed-to-comply requirement is a minimum 
1.2m side setback to an upper storey.  Although a 
300mm variation is very minor, it does go some 
way to protecting the amenity of adjoining 
landowners and so the provision is considered 
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worthy of retention. 

The provision pertaining to the setback of second 
storeys on dwellings abutting Caledonian Avenue 
and Ferguson Street has already been varied and 
for this reason it is now considered an 
unnecessary requirement. 

However, revoking the fencing requirements 
would permit visually permeable fences to street 
boundaries up to 1.8m high, which would also 
significantly affect the established streetscape. 

The City has also received submissions in 
support of retaining the design guidelines for the 
Falkirk Gardens Estate (see submissions 1, 7 and 
18). 

For these reasons, it is considered appropriate to 
retain the provisions from the design guidelines 
that can vary deemed-to-comply requirements of 
the R-Codes under clause 7.3.1(a), and 
incorporate them into the proposed Maylands 
Residential Estates Design Policy. 

13. Owner 

Riverbank Rise Estate  

We wish to submit our objection to the changes 
proposed to the current design guidelines for 
Riverbank Rise, Maylands. 

We have owned our property since 2000.  From 
reading the information provided to us regarding 
the proposed guideline changes, we do not 
support the changes.  We believe that it will 
cause more problems with future buildings 
encroaching onto the privacy of existing homes.  

Allowing homes to be build closer to each other 
does not allow everyone to enjoy privacy of their 
own yards or home.  Our homes are very close 
now and we can see from our upstairs windows 

Following detailed assessment of the design 
guidelines, it is considered appropriate to retain 
the provisions from the design guidelines that can 
vary deemed-to-comply requirements of the R-
Codes under clause 7.3.1(a), and incorporate 
them into the proposed Maylands Residential 
Estates Design Policy. 
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into our neigbours yard, as they can also see into 
ours.  We hear all their conversations when they 
are in their yards.  Having our buildings (which 
means windows and doors) closer will mean we 
will hear more of their conversations. 

The proposed changes to the setbacks will 
change the look of the area.  This area Riverbank 
Rise faces onto the Golf Course.  The design 
initially was to provide an area which has 
greenery and a pleasant vista.  Allowing buildings 
closer to each other and to the road will give the 
area a cluttered appearance and over use the 
existing land.  

On the Website of City of Bayswater it reads: 

"Welcome to City of Bayswater 

Known as the "Garden City", City of Bayswater 
covers a beautifully maintained area of 33km2 
located just 8km north-east of Perth.  It is home to 
a number of picturesque, exciting and educational 
attractions and 10km of Swan River foreshore." 

We would hope that the City of Bayswater 
understands that to have a "Garden City" you 
need gardens not only in parks or reserves but in 
peoples own yards. 

In conclusion we don't consent to the 
amalgamation of blocks and the change of the 
setbacks and we would like to know If there has 
been any requests or proposals actually been 
submitted to the City of Bayswater that may have 
warranted this request for review of the design 
codes. 

14. Owner Lot 508, which is adjacent to the Brickworks, is 
part of the community request by petition to be 

Lot 508 is not included within the design 
guidelines local planning policy area.  The plan 
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Peninsula Golf Estate  reserve/public open space and therefore removed 
from guidelines.  The current plan of this estate 
circulated by City of Bayswater is not accurate 
and requires updating.  Proposed variations to 
guidelines require written permission (confirmed 
by JP) from adjoining owners. 

circulated by the City forms part of the policy 
document, though it is acknowledged that it 
depicts the original plan of subdivision, rather 
than the subdivision as constructed.  The only 
difference on the plan is the relocation of Lot 23 
from the southern end of Watervista Place to the 
southern side of the intersection of Watervista 
Place and Cityview Place, at the opposite end of 
the public open space.  The map has been 
amended in the proposed Maylands Residential 
Design Guidelines Policy. 

Where a variation is proposed to the existing 
design guideline, a development application must 
be lodged with the City.  The proposal will be 
referred to adjoining affected landowners for their 
comment, prior to a determination by the City. 

15. Owner 

Peninsula Golf Estate  

I request NO changes to be made, EXCEPT for 
Lot 508 mentioned in the Design Guidelines for 
the Peninsula Golf Estate, which is the strip of 
land running alongside the Brickworks.  This is 
part of our petition requesting it be public open 
space.  Please REMOVE this lot from the Design 
Guidelines.  ALERT: if a submission is made by a 
resident to the City of Bayswater to vary the 
guidelines, then it requires written permission 
from adjoining property owners.  City of 
Bayswater MUST check with adjoining residents 
to confirm signatures and comments.   

Lot 508 is not included within the design 
guidelines policy area.  It is only referred to in the 
guidelines as it was originally a larger lot from 
which the Estate was subdivided. 

Where a variation is proposed to the existing 
design guideline, a development application must 
be lodged with the City.  The proposal will be 
referred to adjoining affected landowners for their 
comment, prior to a determination by the City. 

Following detailed assessment of the design 
guidelines, it is considered appropriate to retain 
the provisions from the design guidelines that can 
vary deemed-to-comply requirements of the R-
Codes under clause 7.3.1(a), and incorporate 
them into the proposed Maylands Residential 
Estates Design Policy. 

16. Owner I would like to see the original guidelines, which 
the current homes have adhered to, be upheld.  

Following detailed assessment of the design 
guidelines, it is considered appropriate to retain 



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 541 

Fourth Avenue East subdivision  Most homes have been built within the guidelines 
to ensure the original intent of everyone having 
fair access to views, whilst maintaining 
appropriate privacy.  Properties were purchased 
with the knowledge that the guidelines protected 
the amenity of the area.  The potential for lasting 
disharmony amongst neighbours is very real.  
Possibly, rules for finishes to the exterior could be 
relaxed to allow some diversity in architectural 
features to give the development more character. 

the provisions from the design guidelines that can 
vary deemed-to-comply requirements of the R-
Codes under clause 7.3.1(a), and incorporate 
them into the proposed Maylands Residential 
Estates Design Policy. 

17. Owner 

Peninsula Estate  

Setbacks: 

Front: 

When approving future dwellings and additions, 
please allow sufficient setback to allow pedestrian 
use of footpaths.  Many vehicles currently park on 
their driveways between the front of their garages 
and across the footpath, blocking footpath 
access.  This is a safety issue necessitating 
pedestrians, prams, wheelchairs etc. to step out 
onto the road.  Now that bicycle users are 
permitted to use footpaths, it is also unsafe for 
them, particularly children riding to school. 

Rear: 

For lots backing onto lakes, setback should 
remain at 4 metres. 

Side: 

Zero lot line setbacks is for a reason but larger 
houses now appear to be built right up to fence 
line.  For lots backing onto the lakes, graduated 
height of side fences at the very rear of the blocks 
should be maintained, and not filled in or 
extended to the height of remainder of side fence. 

Setbacks 

The provision of a two off-street car parking 
spaces is generally sufficient to comply with the 
R-Codes.  However, property owners are also 
permitted to park on their driveways.  If a vehicle 
is obstructing a footpath, this is a matter that can 
be referred to the City’s Rangers and Security for 
attention. 

It is agreed that the existing 4m minimum setback 
that applies on lots backing onto Lake Brearley or 
Lake Bungana should be maintained.  This 
increased setback ensures a sense of openness 
around the edge of the lakes and improves the 
amenity of the lakeside path. 

The R-Codes contain provisions that control the 
construction of dwellings up to lot boundaries.  
The existing policy varies this by allowing a 
building on boundary to extend up to 33% (one 
third) the length of the whole side boundary, 
rather than the 9m or one third the length of the 
side boundary behind the street setback line 
(whichever is the greater) as set by the R-Codes. 

The City permits a single crossover, up to a 
maximum width of 6m, to a residential lot.  If an 
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Driveways: 

Maximum width of crossover 4.5 metres.  Some 
Council verges are entirely paved for parking. 
 
Fencing: 

Colour stipulation being “wheat” coloured no 
longer relevant.  Should match colour of 
residence.  A walk around Peninsula streets will 
indicate many front fences/walls do not comply 
with Council building by-laws.  Your records 
should indicate they are erected without Council 
approval. 
 
Outbuildings: 

Some outbuildings have been erected without 
Council approval and are an eyesore to 
neighbours who unfortunately overlook these 
structures. 
 
Site levels: 

Usually the last residence built in the street is on 
the highest block as it has been used by locals to 
dump unwanted soil.  This is not removed prior to 
new building site works. 

With regard to parapet walls, new occupiers 
should be advised: 

 They should not build up soil levels, paving, 
gardens against their neighbour’s parapet 
walls as it causes rising damp in the 
parapet wall. 

 They need to be aware that the neighbour 
whose property the parapet wall is erected 
on has the right to access the adjoining 

additional or wider crossover is sought, the 
developer must seek development approval from 
the City.  In addition to a crossover, the City will 
permit a maximum of 30% of the verge area 
adjacent to a lot, excluding driveways and 
footpaths, to be brick paved. 
 
Fencing 

In the absence of a clear policy statement, the 
City has limited control over fences, beyond the 
definition of a "sufficient fence" contained in the 
City's Fencing and Floodlighting Local Law and 
the height and visual permeability criteria set out 
in the R-Codes. 
 
Outbuildings 

Noted.  
 
Site levels 

The R-Codes does permit up to 500mm of fill as a 
deemed-to-comply development.  Where a lot is 
filled, this should be retained within the lot by the 
developer and should not be banked against 
fences or parapet walls.  Specific concerns about 
overspill of earth from lots should be referred to 
the City's Development Compliance Officers. 

Issues surrounding access to adjoining lots for 
maintenance purposes and the attachment of 
fixtures to neighbouring parapet walls are 
considered to be civil matters between adjoining 
landowners. 
 
Air conditioning / solar hot water units 

The installation of solar collectors on a roof or 
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property to allow maintenance, painting etc. 

 They should not hang gates, washing lines, 
pergola posts, decorations etc. off their 
neighbour’s parapet wall. 

 
Air conditioning / solar hot water units: 

Include solar panels. 
 
Landscaping: 

Should keep this stipulation, however many 
residents, new and existing, do not “have a high 
regard” for the environment.   A lot of car 
washing, driveway treatments, even household 
floor and furniture cleaning fluids go straight into 
the drains to the lakes.  Residents need to be 
educated by Council.  Good luck with “all garden 
areas within public view to be landscaped within 
three months”.  Maylands definitely is not part of 
the “garden city”. 
 
Letterboxes: 

Some letterboxes are set back into the front wall 
of garages which looks neat but not practical for 
Australia Post to access when the driveway may 
be full of parked vehicles.  I understand this is 
against Australia Post requirements. 
 
Fauna: 

All domestic cats in this fragile estate should be 
contained to their own properties 24/7.  They are 
killing 95% of new wildlife.  Bells do not work. 
 
Street trees: 

Council should plant more trees but in doing so, 

other part of a building is a deemed-to-comply 
development under the R-Codes. 
 
Landscaping 

Disposal of chemical products into the City 
drainage system is not considered a planning 
matter.  Concerns about the disposal of such 
substances should be referred to City’s 
Environmental Health branch. 
 
Letterboxes 

The location of letterboxes is not considered a 
planning matter.  It is understood that locational 
requirements are set by Australia Post. 
 
Fauna 

Domestic cats being allowed to roam and their 
impact on native fauna is not considered a 
planning matter.  The Cat Act 2011 requires all 
cats to be registered, sterilised and microchipped.  
The City also recommends that cats are kept 
indoors at night; however, little else can currently 
be done to control cats. 
 
Street trees 

The planting of street trees within an established 
residential estate is not considered a planning 
matter. 
 
Windblown litter 

Windblown litter is not considered a planning 
matter.  If a building site is allowing litter to drift, 
this should be reported to Development 
Compliance and / or Rangers and Security. 
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be aware that the roads are narrow so branches 
are broken by delivery trucks.  More trees could 
be planted in the parkland adjoining the lakes. 
 
Windblown litter: 

Because of the small lot sizes, builders do not 
contain building materials for sometimes up to 
two years, and consequently a lot of windblown 
rubbish ends up in the lakes.  Council ignores this 
stipulation. 
 
Bond: 

Current should apply. 
 
Signs: 

There have been “pool to be erected” signs sitting 
on the block on the corner of Aero/De Havilland 
View for two years.  Other local authorities I have 
lived in would have automatically removed them 
long ago. 
 
Residential unit development: 

Keep as single residential development.  Delete 
reference to City of Stirling. 
 
Commercial vehicles/caravans/boats: 

Keep policy that “All the above should NOT be 
parked or stored on a property unless contained 
within a garage or screened from public view”.  
Apart from blocking visibility, many residents do 
not want a permanent view of sometimes two of 
the above on the Council verge outside one 
property.  It is the equivalent of erecting a shed 
on the Council verge and is most unsightly and 

 
Bond 

It is understood that restrictive covenants on titles 
within the Peninsula Estate expired in December 
2007, meaning that this requirement is no longer 
current. 
 
Signs 

Building construction signs may be permitted for 
the duration of works.  If a sign remains in place 
after works are complete, it should be reported to 
Development Compliance if it is located on the 
lot, or Rangers and Security if it is located on the 
road verge. 
 
Residential unit development 

It is unclear if lots within the Peninsula Estate are 
subject to a restrictive covenant that prevents 
grouped dwelling development; however, TPS24 
contains provisions that extinguish or vary a 
restrictive covenant affecting any land in the 
scheme area that limits or restricts the number of 
residential units that may be constructed on the 
land to a number less than that permitted by the 
Scheme. 

On this basis, grouped or multiple dwellings could 
be considered where they are compliant with the 
residential density code of R40 that applies to lots 
within the Peninsula Estate.  The R40 density 
code would permit grouped dwellings with a 
minimum lot size of 180m2 and average lot size of 
220m2, or multiple dwellings up to a maximum of 
two storeys with a plot ration of 0.6. 
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disrespectful to neighbours.  See Wirraway Loop. 
 
Amalgamation/re-subdivision: 

Recently a house was sold advertising the block 
as possibly subdividable. 
 
Telecommunication aerials, antennas & dishes: 

The TV system installed by the developers in 
1999 has not been maintained.  Antennas are 
required for reception. 
 
Covenant: 

The covenant was for only 7 years. 
 
Parking: 

You don’t have a heading for parking but it is a 
worsening problem as mentioned in setbacks.  
Many garages on these small blocks with large 
houses are permanently used as “storage sheds” 
for other than vehicles.  Consequently, some 
homes permanently have 5-6 vehicles parked in 
their driveway, on the Council verge and/or on the 
narrow road.  They block visibility, and sometimes 
prevent other residents from accessing their own 
driveways.  Very difficult for rubbish truck to 
access some streets and cul-de-sacs dodging in 
and out of parked vehicles. 

Commercial Vehicles/Caravans/Boats 

Illegal verge parking is not considered a planning 
issue and should be reported to Rangers and 
Security. 
 
Amalgamation/re-subdivision 

As noted above, TPS24 contains a clause that 
supersedes any restrictive covenant that would 
preclude the subdivision of lots in accordance 
with the R-Codes. 
 
Telecommunications aerials, antennas and 
dishes 

The maintenance of the cable television system is 
considered a civil matter between the developer 
and residents.  However, the installation of 
television antennas is deemed-to-comply with the 
R-Codes, provided that they are installed so as 
not to be visible from the street. 
 
Covenant 

It is understood that restrictive covenants on titles 
within the Peninsula Estate expired in December 
2007. 
 
Parking 

The R-Codes only require parking for two cars 
per lot, which typically takes the form of a double 
garage. The residents of a dwelling are permitted 
to park on the verge adjacent, as is anyone 
authorised by those residents.  On-street parking 
is also permitted, subject to a number of 
restrictions set out in the City's Parking and 
Parking Facilities Local Law 2016.  Concerns 



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2020 

 

 Page 546 

about verge and/or street parking should be 
referred to Rangers and Security. 

18. Owner 

Falkirk Gardens Estate  

Petition with 18 signatures 

We understand that the City of Bayswater wants 
to remove the design guidelines for Falkirk 
Gardens Estate and replace them with the 
general design guidelines that apply to Maylands. 

After trying to access your website 
engage.bayswater.wa.gov.au with no success I 
rang the City of Bayswater to find out what the 
main differences were between the two sets of 
guidelines.  From the phone conversation I was 
told that the two storey building height restriction 
would be removed for Falkirk Gardens Estate. 

From talking to owners in a door knocking survey 
I found very strong support to maintain the two 
storey building height limit.  My survey was not 
totally complete as I was only able to talk to 
owners who were home, and not rental tenants 
who made up approximately 20 to 30 percent of 
the houses. 

The attached list of owners, with their signatures, 
fully support the City of Bayswater retaining the 
two storey height limit for buildings in Falkirk 
Gardens Estate. 

1. We would like the City of Bayswater to 
conduct a clear unambiguous survey, sent 
to all current owners, using their correct 
name instead of “the Owner” at a particular 
address, for properties in Falkirk Gardens 
Estate, asking if they would like “the two 
storey height limit to remain of not” into the 
future. 

It was not the intention of the City to revoke the 
design guidelines policy for Falkirk Gardens 
Estate and replace it with general design 
guidelines for Maylands.  The intention of the 
consultation exercise was to ascertain whether 
landowners within the various design guidelines 
policy areas considered these policies to still have 
merit and whether they wished to see them 
retained.   

On the basis of the submissions received, the 
unique provisions of various design guidelines 
policies that apply throughout Maylands have 
been incorporated into the proposed Maylands 
Residential Design Guidelines Policy. 

The restriction of building height to two storeys 
would not change if the policy was revoked, 
though the R-Codes expresses height limits in 
metres.  The specific restriction on building height 
where the land abuts Caledonian Avenue and 
Ferguson Street would be removed if the policy 
was revoked, though it appears to have been 
varied already and so this provision is not 
proposed to be included in the proposed 
Maylands Residential Estate Design Policy. 
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2. Can you please inform all owners, in 
writing, when this issue will be discussed at 
a Council meeting. 

3. Would you please keep all owners informed 
in clear unambiguous writing of proceedings 
with regards to the Design Guidelines 
alterations for Falkirk Garden Estate. 

19. Owners 

Fourth Avenue East subdivision  

We wish to request that the existing Bardon 
Estate Development Guidelines remain in place, 
in their existing format, with no alterations. 

We purchased our property with the knowledge 
that the guidelines would remain in place 
indefinitely, and would ensure that a high 
standard of architectural design would be 
implemented by both ourselves and neighbours. 

The guidelines are stringent, fair and appropriate 
in their current form, and should be left in place in 
perpetuity, so that future buyers will also be 
required to commit to building a high quality 
residence in keeping with the current owners 
wishes and investments.  

To make changes to the guidelines now would be 
extremely unfair to the current property owners 
who purchased with the knowledge that the 
guidelines formed part of the title of the property 
in the form of a restrictive covenant.  It was also 
part of the guidelines that ensured views to the 
river would be preserved and that some 
overlooking provisions would be allowed – these 
important characteristics of the provisions must 
be protected to protect the existing owner’s 
investments and viability of future purchaser’s 
plans.  This cannot be stated emphatically 
enough. 

Following detailed assessment of the design 
guidelines, it is considered appropriate to retain 
the provisions from the design guidelines that can 
vary deemed-to-comply requirements of the R-
Codes under clause 7.3.1(a), and incorporate 
them into the proposed Maylands Residential 
Estates Design Policy. 
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20. Owners 

Peninsula Estate  

For houses overlooking Lake Brearley and Lake 
Bungana (i.e. they back directly onto the lakes) I 
am strongly opposed to reducing the current 
design guideline setback of four metres from the 
back fence.  Buildings closer than this would 
adversely affect the amenity of the lakes, 
particularly for those using the walkways.  
Consequently, I would appreciate a guideline 
which differs from the normal Residential Design 
Codes in this instance. 

It is agreed that the existing 4m minimum setback 
that applies on lots backing onto Lake Brearley or 
Lake Bungana should be maintained.  This 
increased setback ensures a sense of openness 
around the edge of the lakes and improves the 
amenity of the lakeside path. 
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13.1.3 Planning Policy Review - Height Restriction, Neville Street, Bayswater  
 

 

Responsible Branch: Strategic Planning and Place 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Existing Height Restriction - Neville Street, Bayswater 
Policy 

2. Proposed modified Height Restriction - Neville Street, 
Bayswater Policy 

3. Tracked changes version of the proposed modified 
Height Restriction – Neville Street, Bayswater Policy 

Refer Item 10.5.4.2:  OCM 3.9.2019 

 
SUMMARY 

Council consideration is sought in relation to the proposed modifications to the City's existing 
Height Restriction - Neville Street, Bayswater local planning policy. 
 
The existing policy limits the height of buildings on Lot 103 (Strata Lot 3), 3D, Lot 700, 5-7 and 
Lot 3, 9 Neville Street, Bayswater to the height limits specified in Category A of Table 3 of the 
Residential Design Codes (R-Codes). 
 
It has been determined that the policy is still necessary, due to the absence of restrictive 
covenants on the affected lots. 
 
The proposed modified policy will bring it in line with the current City policy format, improve 
readability, update the document and futureproof it insofar as possible. 
 
COUNCIL RESOLUTION 

(COMMITTEE/OFFICER'S RECOMMENDATION) 

That Council adopts for public advertising the proposed modified Height Restriction - 
Neville Street, Bayswater Policy as contained in Attachment 2 to this report. 

CR CATHERINE EHRHARDT MOVED, CR STEPHANIE GRAY SECONDED 
   CARRIED BY EXCEPTION (EN BLOC): 10/1 

 
BACKGROUND 

The City has a large number of local planning policies, which have not been comprehensively 
reviewed for approximately 10 years.  Many of these local planning policies are now considered 
outdated or have become irrelevant due to subsequent legislative and State planning policy 
changes.  Therefore, City officers are now undertaking a comprehensive review of the existing 
local planning policies, in order to improve the City’s policy framework and reduce “red tape” 
associated with development application processing. 
 
The content of the Height Restriction - Neville Street, Bayswater policy remains current; however, 
it requires updating to reflect the current City of Bayswater policy format. 
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The Policy Review and Development Committee considered the proposed modified policy at its 
meeting held 21 August 2019, and made the following recommendation to Council: 

"That Council requests the Chief Executive Officer to present a report to a future Policy Review 
and Development Committee in relation to all the current design guidelines policies for residential 
estates and the like." 
 
The Committee changed the Officer's Recommendation as it was considered appropriate to 
consider this policy in the context of the other design guidelines policies for residential estates, 
and the variance of their development requirements to those prescribed in the Residential Design 
Codes (R-Codes) that apply to the other residential areas in the City.  
 
Council adopted the above Committee recommendation at its Ordinary Meeting held 3 
September 2019.   
 
A separate report has been included in this meeting agenda in relation to the other residential 
design guideline policies for Committee/Council consideration.   
 
EXTERNAL CONSULTATION 

No consultation has yet occurred with the public or other agencies on this matter.  In the event 
that Council adopts the proposed modified Height Restriction - Neville Street, Bayswater policy 
for public advertising, the policy will be advertised in accordance with the requirements of 
Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015 for at 
least 21 days by way of: 

 Notification being published in the local newspaper(s); 

 Impacted landowners being notified in writing of the draft modified policy; 

 Information being placed on the City's engagement website; and 
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 Hard copies of the draft modified policy being made available for inspection at the City of 
Bayswater Civic Centre and the City's libraries. 

 
OFFICER'S COMMENTS 

The Height Restriction - Neville Street, Bayswater local planning policy was implemented to limit 
the height of buildings on Lot 103 (Strata Lot 3), 3D, Lot 700, 5-7 and Lot 3, 9 Neville Street, 
Bayswater, to create a transition from the surrounding residential area in the north to the adjacent 
Parks and Recreation reserve (Riverside Gardens) to the south. 
 
The proposed modified Height Restriction - Neville Street, Bayswater policy, as contained in 
Attachment 2 to this report, updates the existing policy in accordance with the current City of 
Bayswater policy format.  It also includes a new set of objectives, a new introduction and sets a 
scope.  The purpose and policy requirements remain as per the existing policy, with only minor 
adjustments to wording to improve readability, update the document and futureproof it insofar as 
possible.  The requirement for ground levels to be above the 1 in 100 year flood level has been 
removed from the policy, as it is considered that it is no longer required. 
 
The first objective of the draft modified policy is derived from its purpose, reinforcing that the 
policy aims to maintain future development in accordance with the established local development 
context.  The second objective is intended to protect local amenity. 
 
The introduction explains the legislative context for the policy, highlighting that part 7.3.1 of the 
Residential Design Codes allows a local planning policy to contain provisions that amend or 
replace the deemed-to-comply provisions set out in the Codes.  In this instance, it is considered 
necessary to continue to restrict building height and so the policy contains a requirement that 
varies Residential Design Codes clause 5.1.6 – Building height. 
 
The scope simply clarifies that the policy applies to the erection of all buildings on Lot 103 (Strata 
Lot 3), 3D, Lot 700, 5-7 and Lot 3, 9 Neville Street, Bayswater. 
 
The requirement for ground levels to be above the 1 in 100 year flood level has been removed, 
as the subject lots have all been filled, retained and developed in accordance with the existing 
policy.  While there remains a possibility that buildings may be extended or redeveloped, which is 
the primary reason for retaining this policy, it is highly unlikely that a developer would seek to 
reduce the established site levels.  Therefore, it is considered that the requirement for ground 
levels to be above the 1 in 100 year flood level can be dispensed with. 
 
The proposed modified policy replaces the deemed-to-comply building height provision contained 
in the R-Codes for Lot 103 (Strata Lot 3), 3D, Lot 700, 5-7 and Lot 3, 9 Neville Street, Bayswater, 
as outlined above.  It does not extend to a more comprehensive suite of design guidelines, and 
therefore has no implications for the review of the other residential design guidelines policies that 
apply within the City. 
 
 

LEGISLATIVE COMPLIANCE 

Schedule 2, Part 2, clause 5 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 sets out the procedure for amending a local planning policy, including the 
requirement to give local public notice of a decision to amend a local planning policy, unless, in 
the opinion of the local government, the amendment is a minor amendment. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
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Option 1 That Council adopts for public advertising the proposed modified Height 
Restriction - Neville Street, Bayswater Policy as contained in Attachment 2 to 
this report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that this option has a low risk as it is consistent with the existing policy.  
Further, the City has not received any complaints about the height limits imposed by 
the existing policy. 

 

Option 2 That Council adopts for public advertising the proposed modified Height 
Restriction - Neville Street, Bayswater Policy, as contained in Attachment 2 to 
this report with further modification(s). 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Dependent on the 
modification(s) proposed. Reputation Low 

Governance Low 

Community and Stakeholder Moderate 

Financial Management Low 

Environmental Responsibility Low 

Service Delivery Low 

Organisational Health and Safety Low 

Conclusion It is considered that the risks of this option are dependent on the modification(s) 
proposed. 

 

Option 3 That Council endorses the continuation of the existing policy with no 
modification.   

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Moderate 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that this option has a moderate risk to the City's reputation, community 
and stakeholders and governance as the existing policy is inconsistent with the City's 
current policy format and contains outdated references to the R-Codes. 

 

 

FINANCIAL IMPLICATIONS 

The following financial implications are applicable: 

Item 1:  Advertise the proposed modified policy 

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in the LTFP 

Notes: Nil 
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ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) MATERIALS & 

CONTRACT 
STAFFING 

1 $400 - - - - - $14,000 

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
Outcome B3: Quality built environment. 
 
The proposed modified Height Restriction - Neville Street, Bayswater policy will assist with the 
delivery of a quality built environment.  The draft policy will maintain the restriction on the height 
of buildings on Lots 103 (3D), 700 (5-7) and 3 (9) Neville Street to ensure that the scale of 
buildings transitions from the residential area to the north to the adjacent Parks and Recreation 
reserve to the south. 
 
CONCLUSION 

The existing Height Restriction - Neville Street, Bayswater Policy is considered necessary to 
ensure that the scale of buildings transitions from the residential area to the north to the adjacent 
Parks and Recreation reserve to the south.  The proposed modified Height Restriction - Neville 
Street, Bayswater Policy is considered to improve upon the original, as it is consistent with the 
current City of Bayswater policy format and incorporates various improvements that enhance its 
ease of use and effectiveness.  It is therefore recommended that the draft modified policy be 
adopted for advertising for public comment.  
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Attachment 1 - Existing Height Restriction - Neville Street, Bayswater Policy 
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Attachment 2 - Proposed Modified Height Restriction - Neville Street, Bayswater Policy
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Attachment 2 - Tracked changes version of the draft modified Height Restriction – Neville 
Street, Bayswater Policy 
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Attachment 3 - Tracked changes version of the draft modified Height Restriction – Neville 
Street, Bayswater Policy 
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13.1.4 Planning Policy Review - Construction Materials Policy  
 

 

Responsible Branch: Strategic Planning and Place 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☒ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Proposed modified Construction Materials Policy. 

Refer:  Item 10.5.4.3: OCM 3.9.2019 
Item 10.5.1.3: OCM 11.2.2020 

 
SUMMARY 

Council consideration is sought in relation to proposed modifications to the City's Construction 
Materials Policy. 
 
Town Planning Scheme No. 24 (TPS 24) requires that the ground floor level of all buildings, other 
than outbuildings, in Residential zones shall be constructed of brick, stone or concrete. Due to 
the requirements of TPS 24, it was considered necessary to maintain the Construction Materials 
policy with modifications it to bring it into line with the City's current practices and policy format. 
 
The proposed modified Construction Materials Policy was advertised from 20 February 2020 to 
13 March 2020 and no submissions were received. 
 
COUNCIL RESOLUTION 

(COMMITTEE/OFFICER'S RECOMMENDATION) 

That Council adopts the proposed modified Construction Materials Policy, as advertised, 
with no modification as contained in Attachment 1 to this report. 

CR CATHERINE EHRHARDT MOVED, CR STEPHANIE GRAY SECONDED 
           CARRIED BY EXCEPTION (EN BLOC): 10/1 
 

BACKGROUND 

The City has a large number of local planning policies, which have not been comprehensively 
reviewed for approximately 10 years. Many of these local planning policies are now considered 
outdated or have become irrelevant due to subsequent legislative and State planning policy 
changes. Therefore, City officers are now undertaking a comprehensive review of the existing 
local planning policies, in order to improve the City’s policy framework and reduce “red tape” 
associated with development application processing. 
 
Currently, clause 8.5.6 of TPS 24 requires that the ground floor level of all buildings, other than 
outbuildings, in Residential zones shall be constructed of brick stone or concrete. However, the 
use of building materials other than brick, stone or concrete has become more common due to 
the increasing need to build environmentally sustainable and affordable houses and buildings. As 
a result of this, the existing Construction Materials local planning policy was adopted by Council 
in November 2008 to provide guidance on the use of alternative building materials. 
 
The Policy Review and Development Committee considered the proposed modified policy at its 
meeting held on 28 January 2020, and resolved as follows: 

"That Council adopts for public advertising the proposed modified Construction Materials Policy 
as contained in Attachment 2 to this report." 
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Council adopted the above Committee recommendation at the Ordinary Meeting held on 11 
February 2020. 
 
EXTERNAL CONSULTATION 

The proposed modified Construction Materials policy was advertised from 20 February 2020 to 
13 March 2020, in accordance with the requirements of Schedule 2 of the Planning and 
Development (Local Planning Schemes) Regulations 2015 by way of: 

 Notification being published in the Eastern Reporter newspaper; 

 Information being place on the City's engagement website; and 

 Hard copies of the draft modified policy being made available for inspection at the City of 
Bayswater Civic Centre and the City's libraries. 

 
No submissions were received in response to the advertisement of the proposed policy. 
 
Should Council adopt the proposed modified Construction Materials Policy, appropriate 
notification is required to be published in the local newspaper(s). 
 
OFFICER'S COMMENTS 

Clause 8.5.6 of TPS 24 applies to residential development and states that: 

"The ground floor level of all buildings, other than outbuildings, shall be constructed of brick stone 
or concrete. Ground and first floor levels may be constructed of lighter framed materials if the 
materials, design and anticipated final appearance of these structures is approved by the 
Council." 
 
When a developer seeks to use an alternative building material on the ground floor, this 
necessitates an application for development approval to vary the scheme standard. The City's 
Construction Materials Policy is intended to provide guidance on the use of alternative building 
materials in such circumstances. 
 
In light of the above, it is considered that no modification is required to the proposed modified 
policy and it be approved as previously adopted by Council for public advertising. 
 
 

LEGISLATIVE COMPLIANCE 

Schedule 2, Part 2, clause 5 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 sets out the procedure for amending a local planning policy, including the 
requirement to give local public notice of a decision to amend a local planning policy, unless, in 
the opinion of the local government, the amendment is a minor amendment. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  
 

Option 1 That Council adopts the proposed modified Construction Materials Policy, as 
advertised, with no modification as contained in Attachment 1 to this report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Low 

Financial Management Low Low 

Environmental Responsibility Low Low 
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Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that this option has a low risk as it is consistent with the existing 
policy.  The City has not received any complaints about alternative building 
construction materials and no submissions were received on the proposed modified 
policy during public advertising. 

 

Option 2 That Council adopts the proposed modified Construction Materials Policy, as 
contained in Attachment 1 to this report, with further modification(s). 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Dependent on the other 
modification(s) determined by 
Council. 

Reputation Low 

Governance Low 

Community and Stakeholder Moderate 

Financial Management Low 

Environmental Responsibility Low 

Service Delivery Low 

Organisational Health and Safety Low 

Conclusion It is considered that the risks of this option are dependent on the other 
modification(s) determined by Council. 

 

Option 3 That Council does not adopt the proposed modified Construction Materials 
Policy as contained in Attachment 1 to this report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Low 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion It is considered that this option has a moderate risk as there could be complaints from 
members of the community about ‘red tape’ delaying or limiting constructions utilising 
alternative building materials. 

 

 
FINANCIAL IMPLICATIONS 

The following financial implications are applicable: 
 
Item 1:  Advertising the adoption of the proposed modified Construction Materials Policy. 

Asset Category: N/A Source of Funds: Municipal 

LTFP Impacts: Not itemised in LTFP 

Notes: N/A 

 

ITEM 
NO. 

CAPITAL / 
UPFRONT 
COSTS ($) 

ONGOING COSTS ($) 
ANNUAL INCOME 

($) 

ASSET 
LIFE 

(YEARS) 

WHOLE OF 
LIFE COSTS 

($) 

CURRENT 
BUDGET ($) MATERIALS & 

CONTRACT 
STAFFING 

1 $400 - - - - - $14,000 

 

 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027, the following 
applies: 

Theme: Our Built Environment 
Aspiration: A quality and connected built environment. 
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Outcome B3: Quality built environment. 
 
It is considered that amendment of the Construction Materials policy will have no undue impact 
on the delivery of a quality built environment.  The proposed modified policy will ensure continuity 
in the approach taken to considering the use of alternative building materials where appropriate. 
 
CONCLUSION 

The existing Construction Materials local planning policy is necessary to provide guidance on the 
use of alternative building materials where a variation of clause 8.5.6 of TPS 24 is sought. 
 
In light of the above, it is recommended that the proposed modified Construction Materials Policy 
is adopted as advertised, with no modification. 
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Attachment 1
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13.1.5 Proposed Revised Parklet Guidelines  
 

 

Responsible Branch: Strategic Planning and Place 

Responsible Directorate: Community and Development 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: 1. Current Parklet Guidelines 
2. Current Parklet Guidelines with Tracked Changes 
3. Revised Parklet Guidelines 

Refer:  Item 10.4.2:  OCM 25.05.2020 
Item 9.1:  OCM 28.03.2017 
Item 16.1:  OCM 15.11.2016 

 
SUMMARY 

The purpose of this report is to consider proposed revisions to the City's Parklet Guidelines to 
further support businesses by making public spaces available for trading where 
appropriate.   Parklets are considered a space suitable for such use, and therefore the revised 
guidelines have been prepared to enable greater flexibility in their application. 
 
OFFICER'S RECOMMENDATION 

That Council adopts the revised Parklet Guidelines as contained in Attachment 3 of this report. 
 
COUNCIL RESOLUTION 

(COMMITTEE RECOMMENDATION) 

That Council request that the Parklet Guidelines be revised to clarify the intent of public 
parklets and the issues associated with alfresco and liquor licensing. 

CR CATHERINE EHRHARDT MOVED, CR STEPHANIE GRAY SECONDED 
                            CARRIED BY EXCEPTION (EN BLOC): 10/1 
 
BACKGROUND 
At its Ordinary Meeting of 15 November 2016 Council considered a Notice of Motion and 
resolved: 

"That the City prepares guidelines for Parklets." 
 
Parklets are small public spaces set into the existing streetscape and generally replace one or 
two car bays connected to the verge. Parklets can have chairs, planter boxes, landscaping 
elements and bicycle racks, and offer the community a place to interact and socialise. 
 
Parklets are often intended as a relatively inexpensive, quick and temporary tool that people can 
use at the human scale to change the livability of the local street. Parklets have been used in 
many areas to create high-quality public spaces that stimulate social interaction between 
community members, increase street activity and vibrancy and support local businesses. 
 
City officers subsequently developed a set of draft guidelines to encourage businesses and 
residents to transform parking spaces into engaging outdoor public spaces. The guidelines 
were intended to assist business owners and community groups to provide parklets that are safe 
for the public and are also accessible for people using wheelchairs, prams, mobility scooters and 
the like. 
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The City's Parklet Guidelines (Attachment 1) were adopted by Council at its Ordinary Meeting of 
28 March 2017, when it resolved as follows: 

“That Council: 

1. Endorses the Parklet Guidelines contained in Attachment 1 to this report to encourage and 
manage parklets in the City's town and other business centres. 

2. Approves parklets where they meet the endorsed parklet guidelines and no objections have 
been received from land and business owners whose property fronts the proposed parklet 
and businesses and property owners immediately adjacent. 

3. Notes that the City will promote the Parklet Guidelines as follows: 

(a) Inclusion of the guidelines on the City's website; 

(b) Promotion of the guidelines on social media; 

(c) Distribution of the guidelines to business associations, community groups and 
businesses in the town centres and other business centres; and 

(d) Promotion of the guidelines at the town/city centre place activation workshops and 
gauge which businesses or community groups would like to introduce parklets in 
accordance with the guidelines.” 

 
Council considered a report on the proposed revised Parklet Guidelines at its Ordinary Meeting 
held on 26 May 2020 as resolved to defer the item to the Policy Review and Development 
Committee. 
 
Prior to the deferral, an amendment to guidelines was put and carried to the following effect:  

“To make the following further amendments to the proposed second limb:  

2. the fourth dot point under the Design Guidelines being amended to read as follows: 
“Ensure tables and chairs are firmly fixed or securely stored overnight with a minimum of 
two chairs and one table being inbuilt into the parklet structure”.   

 
The amendment does not have effect due to the procedural motion to defer the item, however it 
has been considered in this report given that it had the support of the majority of Councillors. 
 
EXTERNAL CONSULTATION 

No formal external consultation has occurred in relation to the Parklet Guidelines. Feedback from 
users of the guidelines has included questioning of the requirement for bollards given this is 
unusual in the Perth metropolitan area, and the perceived impediment caused by the requirement 
for parklets to be available to all, which precludes their use as a licenced area for consumption of 
alcohol. 
 
OFFICER'S COMMENTS 

In just over three years, the guidelines have been applied to two on-street parklets, and have 
informed two parklet-like structures on the verge. The first structure to draw on the guidelines 
was a verge alfresco area at the corner of Eighth Avenue and Whatley Crescent, Maylands 
(commissioned by a business), and this was followed by a verge structure on Whatley Crescent, 
Bayswater (commissioned by community group Baysie Rollers). The first on-street parklet was 
commissioned by a business on King William Street, Bayswater, and the most recent was 
commissioned by the Maylands Business Association on Eighth Avenue, Maylands. The Eighth 
Avenue parklet is managed by adjacent cafe, Milkd, which typically uses it during the morning 
and early afternoon. However, neighbouring business Henry on Eighth have indicated interest in 
being able to utilise the parklet in the late afternoon/evening as a licenced space for alcohol 
consumption when it is vacant. This business had sought City support to address this barrier to 
use. This specific matter was subsequently addressed by a Council resolution at the Ordinary 
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Meeting on 23 June 2020, however the general principle of alcohol consumption in parklets 
remains unresolved. 
 
During the three years since the adoption of the Parklet Guidelines it is considered that they have 
proven to be relatively clear and user-friendly.  In a review of the guidelines, their concise nature 
and focus on removing 'red tape' have been found to be useful, and these elements are 
considered worth retaining. Two major issues have arisen which are considered to reduce the 
adaptability and flexibility of parklets in the City: the absence of possible support for parklets to 
be part of a licenced area for alcohol consumption, and the absence of the ability to install a 
parklet without bollards. In debate at the Ordinary Meeting on 26 May 2020 Councillors raised 
two further matters; fixed seating and tables, and the interaction of the guidelines with City’s 
approvals for alfresco dining. These issues are discussed individually below. 
 
Attachment 2 contains the current Parklet Guidelines with the proposed changes tracked to 
highlight the areas where amendments are proposed.  
 
Attachment 3 contains the proposed revised Parklet Guidelines. 
 
Parklets and Licenced Areas 

The Parklet Guidelines do not explicitly preclude the use of parklets as licenced areas for the 
consumption of alcohol. However, the statement in the Parklet Guidelines that parklets are "open 
to all" makes the guidelines incompatible with current liquor licensing requirements from the 
Department of Racing, Gaming and Liquor, which do not allow people under the age of 18 into a 
licensed area without the accompaniment of an adult.  In order to address this matter, it is 
considered acceptable to amend the guidelines to retain the requirement for accessibility for all 
for the majority of the time, but allow some flexibility for the City to support exclusive use by a 
business during certain hours to allow for alcohol consumption under a liquor licence.  Alcohol 
consumption would be at the discretion of the City given it may not be appropriate in all instances 
or all locations. 
 
Bollards 

While not discussed in the Parklet Guidelines, parklets in the City to date have been required to 
feature solid bollards around their periphery. However, this has resulted in a number of 
drawbacks, as follows: 

 Mobility - the intent of many parklets is to create a mobile public space that can move as 
needs or businesses change. Permanent bollards installed into the road and verge 
preclude this possibility.  

 Cost - supply and installation of bollards is relatively expensive, and has often been borne 
by the City where business owner funds do not extend to this additional cost.  

 Inequity - numerous metropolitan local governments allow parklets without bollards, or with 
narrow, removable ones. This cost is therefore not passed onto the owner or the City.  

 
The revised 40km/hr guidelines retain the requirement for solid bollards where the posted speed 
limit exceeds 40km/hr, unless otherwise approved by the City. Measures to ensure that the 
parklet is visible in low light conditions may still be required eg reflective tape or flexible bollards.  
 
Fixed Seating and Tables 

The existing guidelines “Ensure tables and chairs are firmly fixed or secured overnight”.  When 
Council previously considered the revised guidelines, there was a view that some fixed seating 
and tables should be provided so that the parklet provides for public use out of hours when it is 
used by the adjoining business.  This approach is taken by some local governments. 
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An alternative revision is proposed and recommended. It is considered that there are 
circumstances where providing some fixed seating and tables will be difficult given the small size 
of the parklet.  There may also be an alternative use that is better for this area of public open 
space that provides a public amenity or service, depending on the location and context. 
Examples could include a painted hopscotch court, a ‘little free library’, or a herb garden. 
 
It is therefore proposed in the revised guidelines that the existing clause relating to chairs and 
tables remain unchanged and a new clause is added after it as follows: 

 “Parklets are to have at least two chairs and one table inbuilt into the parklet structure or, 
where approved by the City, another public amenity or service available 24 hours per day.” 

 
Alfresco Dining Permit and Parklet Guidelines 

The Parklet Guidelines were created to provide clear guidance and a straight forward approval 
process for business and community groups that want to install a parklet in a public parking 
space. They bring together three approvals: 

 Approval to temporarily remove a public parking space from being available for use by 
vehicles and make it available as open space. 

 Approval for the parklet structure, including engineering, safety and access considerations. 

 Approval for alfresco dining under the City’s ‘Activities on Thoroughfares and Trading in 
Thoroughfares and Public Places Local Law’. If the consumption of alcohol can be 
approved in a parklet as part of the revision of the guidelines, this approval required under 
the Local Law would also be dealt with under the guidelines. 

 
An approval under the Parklet Guidelines is therefore approval for the adjacent business (where 
relevant) to use it for the purposes of alfresco dining under the Local Law. The provisions in 
Division Three ‘Outdoor eating facilities on public land’ apply to both alfresco dining on the 
footpath and in a parklet and the obligations under this section have been outlined (with clearer 
language) in the Parklet Guidelines. This has ensured a consistent approach to this aspect of the 
approval of a parklet. 
 
 

LEGISLATIVE COMPLIANCE 

Nil. 
 
OPTIONS  

In accordance with the City’s Risk Management Framework, the following options have been 
assessed against the City’s adopted risk tolerance. Comments are provided against each of the 
risk categories.  

Option 1 That Council adopts the revised Parklet Guidelines as contained in Attachment 
3 of this report. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Moderate 

Reputation Low Low 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low  

Organisational Health and Safety Low Low  

Conclusion This option has moderate strategic direction and community and stakeholder risks 
due to possible health and safety concerns relating to parklets without bollard and 
consumption of alcohol in these spaces. However, the revised guidelines still allow 
for a requirement for bollards or the refusal of alcohol consumption where health and 
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safety risks are considered to be serious.  

 

Option 2 That Council adopts the revised Parklet Guidelines with modification(s) 
determined by Council. 

Risk Category Adopted Risk Appetite Risk Assessment Outcome 

Strategic Direction Moderate Dependent on modification(s) 
determined by Council. Reputation Low 

Governance Low 

Community and Stakeholder Moderate 

Financial Management Low 

Environmental Responsibility Low 

Service Delivery Low 

Organisational Health and Safety Low 

Conclusion The risks of this option are dependent on the modification(s) determined by Council.  

 

Option 3 That Council does not adopt the revised Parklet Guidelines as contained in 
Attachment 3 to this report. 

Risk Category Adopted Risk Appetite Risk Category 

Strategic Direction Moderate Moderate 

Reputation Low Moderate 

Governance Low Low 

Community and Stakeholder Moderate Moderate 

Financial Management Low Low 

Environmental Responsibility Low Low 

Service Delivery Low Low 

Organisational Health and Safety Low Low 

Conclusion This option has moderate strategic direction, reputation and community and 
stakeholder risks due to requests from businesses to create more flexibility in the 
guidelines, and given the current pressure on the business community.  

 

 
FINANCIAL IMPLICATIONS 

Nil. 
 
STRATEGIC IMPLICATIONS 

In accordance with the City of Bayswater Strategic Community Plan 2017-2027 (as amended), 
the following applies: 

Theme: Our Local Economy 
Aspiration:  A business and employment destination  
Outcome E2:   Active and engaging town and City centres 
 
Improving the operation of the Parklet Guidelines via the modifications proposed will assist with 
their use and encourage other businesses to install a parklet. This will increase the activation of 
the town centres. 
 
CONCLUSION 

Given the need to further support local businesses especially in light of the impact of the COVID-
19 crisis, reducing barriers to access parklets is considered to be appropriate. On this basis it is 
recommended that Council adopts the revised Parklet Guidelines as shown in Attachment 3.  
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Attachment 1 - Current Parklet Guidelines 
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Attachment 2 - Current Parklet Guidelines with Tracked Changes 
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Attachment 3 - Revised Parklet Guidelines 
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13.2 Expression of Interest for the Management of Morley Sport and Recreation 
Centre  

 

 

Responsible Branch: Governance and Organisational Strategy 

Responsible Directorate: Corporate and Strategy 

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required 

Attachments: 1. EOI 16 – City of Bayswater Morley Sport and Recreation 
Centre Operations. 

2. EOI 16 Evaluation Report 
3. MS&R EOI Assessment Spreadsheet 

Refer:  Item 10.4.7: OCM 26.05.2020 
Item 10.4.5: OCM 23.06.2020 

 
COUNCIL RESOLUTION 

That item 13.2 be dealt with as urgent business. 

CR GIORGIA JOHNSON MOVED, CR FILOMENA PIFFARETTI, DEPUTY MAYOR 
SECONDED 
                          CARRIED UNANIMOUSLY: 10/0 
 
This report is CONFIDENTIAL in accordance with section 5.23(2)(e)(iii) of the 
Local  Government Act 1995 which permits the meeting to be closed to the public for business 
relating to a matter that if disclosed, would reveal information about the business, professional, 
commercial or financial affairs of a person. 
 
At 8:55pm, Cr Elli Petersen-Pik returned to the meeting. 
 
COUNCIL RESOLUTION 

(OFFICER'S RECOMMENDATION) 

That the recommendation as contained in the attached “Confidential Report” be adopted.  

CR GIORGIA JOHNSON MOVED, CR SALLY PALMER SECONDED 
               CARRIED UNANIMOUSLY: 11/0 
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14. MEETING CLOSED TO THE PUBLIC  

COUNCIL RESOLUTION 

That the meeting be closed to the public and the recording be suspended. 

CR BARRY MCKENNA MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED UNANIMOUSLY: 11/0 

 
At 8:56pm, the meeting closed to the public and the recording suspended.  
 
At 8:56pm, Council requested that all the Officers with the exception of Ms Jelena Misic, 
withdraw from the meeting. 
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14.1 Matters for Which the Meeting May be Closed   

14.1.1 Chief Executive Officer Review Committee – 1 September 2020 

14.1.1.1 Request to Exercise Option to Renew Employment Contract   

 

Applicant/Proponent: Andrew Brien, Chief Executive Officer  

Responsible 
Directorate: 

Office of the Chief Executive Officer  

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: Confidential Attachment(s) - in accordance with Section 
5.23(2)(c) of the Local Government Act 1995.  
1. Letter from Chief Executive Officer to Chair of CEO Review 

Committee dated 14 August 2020.  
2. Confidential legal advice. 

Refer:  Nil. 

 
THE CHIEF EXECUTIVE OFFICER, MR ANDREW BRIEN DECLARED A FINANCIAL 
INTEREST 

In accordance with section 5.60A of the Local Government Act 1995, the Chief Executive 
Officer, Mr Andrew Brien declared a financial interest in this item as it affects his 
conditions of employment. At 8:56pm, the Chief Executive Officer, Mr Andrew Brien 
withdrew from the meeting.  
 
REASON FOR CONFIDENTIALITY  
 
This is CONFIDENTIAL REPORT in accordance with section 5.23(2) of the Local 
Government Act 1995 (WA), which permits the meeting to be closed to the public for the 
business relating to: 
 
(a) a matter affecting an employee or employees  
 
COUNCIL RESOLUTION 

That the recommendation as contained in the attached “Confidential Minutes” be adopted.  

CR DAN BULL, MAYOR MOVED, CR FILOMENA PIFFARETTI, DEPUTY MAYOR 
SECONDED 
               CARRIED UNANIMOUSLY: 11/0 
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14.1.2 Chief Executive Officer Review Committee – 8 September 2020 

14.1.2.1 Chief Executive Officer Annual Performance Review - 2019/20    
 

 

Applicant/Proponent: Andrew Brien, Chief Executive Officer  

Responsible 
Directorate: 

Office of the Chief Executive Officer  

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: Confidential Attachment(s) - in accordance with Section 
5.23(2)(c) of the Local Government Act 1995.  
1. CEO Self-Assessment against 2019/20 Key Performance 

Indicators  
2. Legal Advice dated 31 August 2020 

Refer:  Nil.  

 
THE CHIEF EXECUTIVE OFFICER, MR ANDREW BRIEN DECLARED A FINANCIAL 
INTEREST 

In accordance with section 5.60A of the Local Government Act 1995, the Chief Executive 
Officer, Mr Andrew Brien declared a financial interest in this item as it affects his 
conditions of employment. At 8:56pm, the Chief Executive Officer, Mr Andrew Brien 
withdrew from the meeting.  
 
REASON FOR CONFIDENTIALITY  
 
This is CONFIDENTIAL REPORT in accordance with section 5.23(2) of the Local 
Government Act 1995 (WA), which permits the meeting to be closed to the public for the 
business relating to: 
 
(a) a matter affecting an employee or employees  
 
COUNCIL RESOLUTION 

(COMMITTEE RECOMMENDATION) 

That the recommendation as contained in the attached “Confidential Minutes” be adopted.  

CR CATHERINE EHRHARDT MOVED, CR FILOMENA PIFFARETTI, DEPUTY MAYOR 
SECONDED 

  CARRIED UNANIMOUSLY: 11/0 
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14.1.2.2 Request to Cash Out Long Service Leave   
 

 

Applicant/Proponent: Andrew Brien, Chief Executive Officer  

Responsible 
Directorate: 

Office of the Chief Executive Officer  

Authority/Discretion: ☐ Advocacy 

☒ Executive/Strategic 

☐ Legislative 

☐  Review 

☐  Quasi-Judicial 

☐  Information Purposes  

Voting Requirement: Simple Majority Required  

Attachments: Nil. 

Refer:  Nil.  

 
THE CHIEF EXECUTIVE OFFICER, MR ANDREW BRIEN DECLARED A FINANCIAL 
INTEREST 

In accordance with section 5.60A of the Local Government Act 1995, the Chief Executive 
Officer, Mr Andrew Brien declared a financial interest in this item as it affects his 
conditions of employment. At 8:56pm, the Chief Executive Officer, Mr Andrew Brien 
withdrew from the meeting.  
 
REASON FOR CONFIDENTIALITY  
 
This is a CONFIDENTIAL REPORT in accordance with section 5.23(2) of the Local 
Government Act 1995 (WA), which permits the meeting to be closed to the public for the 
business relating to: 
 
(a) a matter affecting an employee or employees  
 
COUNCIL RESOLUTION 

(OFFICER’S/COMMITTEE RECOMMENDATION) 

That the recommendation as contained in the attached “Confidential Minutes” be adopted.  

CR FILOMENA PIFFARETTI, DEPUTY MAYOR MOVED, CR STEPHANIE GRAY SECONDED 
CARRIED UNANIMOUSLY: 11/0 
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COUNCIL RESOLUTION 

That the meeting be re-opened to the public and recording resume. 

CR ELLI PETERSEN-PIK MOVED, CR MICHELLE SUTHERLAND SECONDED 
    CARRIED UNANIMOUSLY: 11/0 

 
At 10:04pm, the meeting was re-opened to the public and the recording resumed. 
 
 
 

14.2 Public Reading of Resolutions That May be Made Public  

 
Nil. 
 
 
 

15. CLOSURE 

There being no further business to discuss, the Chairperson, Cr Dan Bull, Mayor, declared the 
meeting closed at 10:04pm. 
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