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1.

Meeting Procedures

All Council meetings are open to the public, except for matters dealt with under
'Confidential Items'.

Members of the public who are unfamiliar with meeting proceedings are invited to seek
advice prior to the meeting from a City Staff Member.

Members of the public may ask a question during 'Public Question Time'. Questions are
limited to three per person before other members of the public will be invited to ask their
questions. If there is sufficient time, the Presiding member may allow you to ask additional
questions if there are no more questions from other members of the public.

Meeting procedures are in accordance with the City's Standing Orders Local Law 2021.

To facilitate smooth running of the meeting, silence is to be observed in the public gallery
at all times, except for 'Public Question Time'.

Persons are not permitted to record (visual or audio) at the Council meeting without prior
approval of the Council.

Council meetings will be livestreamed in accordance with the resolution of 24 August 2021.
Images and voices may be captured and streamed. If you have any issues or concerns
regarding the live streaming and recording of meetings, please contact the City’s
Governance team.

In the event of an emergency, please follow the instructions of City of Bayswater Staff.

City of Bayswater
61 Broun Avenue
Morley WA 6062

Postal Address:
PO Box 467
Morley WA 6943

www.bayswater.wa.gov.au

Telephone: 08 9272 0622
FAX: 08 9272 0665

Email: mail@bayswater.wa.gov.au
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Nature of Council's Role in Decision Making

Advocacy: When Council advocates on its own behalf or on behalf of its community to

another level of government/body/agency.

Executive/Strategic: The substantial direction setting and oversight role of the Council, e.g. adopting

plans and reports, accepting tenders, directing operations, setting and
amending budgets.

Legislative: Includes adopting local law, town planning schemes and policies.
Review: When Council reviews decisions made by officers
Quasi-Judicial: When Council determines an application/matter that directly affects a person’s

rights and interests. The Judicial character arises from the obligations to abide
by the principles of natural justice.

Examples of Quasi-Judicial authority include town planning applications,
building licenses, applications for other permits/licenses (e.g. under Health Act,
Dog Act or Local Laws) and other decisions that may be appealable to the State
Administrative Tribunal.

City of Bayswater Standing Orders Local Law 2021

6.9
(1)

(7)

(8)

DEPUTATIONS

Allowance has been established for deputations to be heard at Agenda Briefing Forums the

week prior to the Ordinary Council Meeting by any person or group wishing to be received. A

deputation may be heard at the Council meeting, Agenda Briefing Forum or a Committee

meeting open to the public at the discretion of Council, and the deputee is to either-

(a) apply, before the meeting, to the CEO for approval and can be considered in both a
verbal and written format;

(b) with the approval of the Presiding Member, at the meeting; and-

(c) are to be received by 1.30pm on the day of the forum receiving the deputation.

Upon receipt of a request for a deputation the CEO must refer the request to the relevant Council
meeting, Agenda Briefing Forum or a Committee meeting.

Unless the Presiding Member allows, a deputee invited to attend the meeting is not to address
the meeting for a period exceeding 5 minutes.

Unless given leave by the Presiding Member, only two members of the deputation may address
the meeting, although others may respond to specific questions from Members.

For the purposes of this clause, unless Council, Agenda Briefing Forum or the Committee
determines otherwise, a deputation is taken to comprise all those people either in favour of, or
opposed to, the matter which is the subject of the deputation.

Unless Council, Agenda Briefing Forum or the Committee resolves otherwise, any matter which
is the subject of a deputation to the Council, Agenda Briefing Forum or a Committee open to the
public is not to be decided by Council, Agenda Briefing Forum or the Committee until the
deputation has completed its presentation.

The Presiding Member may require deputations to leave the meeting while other deputations
are being heard in relation to that matter.

A member of the public who makes a deputation is to state his or her name and address,
however only the name will be published in the minutes.
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Minutes of the Ordinary Council Meeting of the Bayswater City Council which took place in the
Council Chambers, City of Bayswater Civic Centre, 61 Broun Avenue, Morley on
Tuesday 24 March 2026.

1 Official Opening
The Presiding Member, Mayor Filomena Piffaretti, declared the meeting open at 7:00pm.

2 Acknowledgement of Country

Mayor Filomena Piffaretti will deliver the Acknowledgement of Country.

Noongar Langquage

Ngalla City of Bayswater kaatanginy baalapa Noongar Boodja baaranginy, Wadjuk moort
Noongar moort, boordiar's koora koora, boordiar's ye yay ba boordiar's boordawyn wah.

English Lanquage Interpretation

We acknowledge the Traditional Custodians of the Land, the Whadjuk people of the Noongar
Nation, and pay our respects to Elders past, present and emerging.

The Presiding Member, Mayor Filomena Piffaretti acknowledged the Traditional Custodians of
the land, the Whadjuk people of the Noongar nation, and paid respects to Elders past, present
and emerging.

3 Announcements from the Presiding Member
Nil.
4 Attendance

Members

Mayor Filomena Piffaretti (Presiding Member)

South Ward

Cr Elli Petersen-Pik - Deputy Mayor
Cr Nat Latter

Central Ward

Cr Calla Loiacono

Cr Steven Ostaszewskyj

North Ward

Cr Anthony Pittaway

Cr Michelle Sutherland

West Ward

Cr Cale Black
Cr Donovan MacDonald
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Officers

Jeremy Edwards Chief Executive Officer

Ryan Hall Director Community Services

Luke Botica Director Infrastructure and Assets
Kym Leahy Director Corporate Services

Amanda Albrecht Manager Governance and Strategy
Rebecca McKrill Governance Advisor

Emily Dempsey Governance Advisor (Minute taker)
Bianca Sandri Executive Manager Strategic Projects
Tim Dawson Acting Manager Property and Economic Development
Michael Worthington Manager Regulatory Services

Fahad Ali Digital Systems Officer

Observers

Public - 17

4.1 Apologies
Nil.

4.2 Approved Leave of Absence

Elected Member Date of Leave Approved by Council
Cr Anthony Pittaway 27 March 2026 to 6 April 2026 | Ordinary Council Meeting:
24 February 2026

4.3 Applications for Leave of Absence

COUNCIL RESOLUTION

That Leave of Absence be granted as follows:

1. Cr Michelle Sutherland for 25 March 2026; and
2, Mayor Filomena Piffaretti for 9 April 2026.

Cr Nat Latter Moved, Cr Cale Black Seconded

CARRIED UNANIMOUSLY: 9/0

For: Mayor Filomena Piffaretti, Cr Calla Loiacono, Cr Steven Ostaszewskyj,
Cr Anthony Pittaway, Cr Michelle  Sutherland, Cr Nat Latter,
Cr Elli Petersen-Pik- Deputy Mayor, Cr Cale Black and Cr Donovan MacDonald.

Against: Nil.
5 Disclosure of Interest Summary
In accordance with section 5.65 of the Local Government Act 1995 (WA):

A member who has an interest in any matter to be discussed at a Council or Committee meeting
that will be attended by the member must disclose the nature of the interest -

(a) in a written notice given to the CEO before the meeting; or
(b) at the meeting immediately before the matter is discussed.
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The following disclosures of interest were made at the meeting:

Name Item No. Type of Interest Nature of Interest

Luke Botica, Director|(10.1.3 Impartial Luke Botica is indirectly related to

Infrastructure and Assets | Motion 8 the elector who submitted Motion 13
at the Annual General Meeting of
Electors. He did not participate in
the assessment or consideration of
this matter.

Name Item No. Type of Interest Nature of Interest

Cr Nat Latter 10.1.3 Proximity Due to owning a business on the

Motion 8 street mentioned in the motion. |
will leave the room if the motion is
discussed or voted on.

10.1.3 Impartial My business sponsors an

Motion 12 organisation (the Historical
Society) who gave deputations
about this matter at the Agenda
Briefing Forum. However, this
item has no financial effect for that
organisation.

10.1.3 Impartial | live in the area specified in the

Motion 16 motion, however, am satisfied it is
an interest in common, due to the
size of the area.

10.1.5 Impartial Due to sponsoring awards at the
school, however that item has no
financial effect and | will stay in the
room.

Cr Steven Ostaszewskyj (10.1.3 Impartial | know people who have submitted
motions through my role as a
Councillor. | am also closely
associated with the person who
raised Motion 14, that person
being my spouse.

Cr Cale Black 10.1.3 Impartial The item is related to an

Motion 12 organisation that | am a member
of, which includes people making
a deputation on the item.

10.4.1 Impartial | am aware of the applicants
through my work as a Counsellor,
through work related to the
Bedford Bowling Club.

Cr Elli Petersen-Pik 10.1.3 Impartial | own property in the proposed

Deputy Mayor Motion 16 speed reduction area; however, |
am satisfied it is an interest in
common due to the size of the
area.

10.1.3 Impartial | am a member of the Maylands

Motion 12 Historical and Peninsula
Association.

Cr Anthony Pittaway 10.4.1 Impartial | am a social member of the club

mentioned in the report.
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Item No. Type of Interest Nature of Interest
Impartial | know people who have submitted
motions.

Impartial | am a social member of the
Noranda Sporting Complex.

6 Public Question Time

In accordance with the Local Government Act 1995, the Local Government (Administration)
Regulations 1996 and the City of Bayswater Standing Orders Local Law 2021 the following
procedures relate to public question time:

1. A member of the public who raises a question during question time, is to state his or her
name and address.

2. Each member of the public with a question is entitled to ask up to 3 questions before
other members of the public are invited to ask their questions. If there is sufficient time,
the Presiding Member may allow additional questions if there are no more questions from
other members of the public.

3. The minimum time to be allocated for public question time is 15 minutes.

Questions from the public must relate to a matter affecting the local government.
Questions relating to matters of business listed on the agenda will be considered in the
first instance, followed by questions relating to Council business not listed on the agenda.

5. A summary of each question raised by members of the public at the meeting and a
summary of the response to the question will be included in the minutes of the meeting.

6. Where a question is taken on notice at the meeting, a summary of the response to the
question will be provided in writing to the member of public and included in the agenda
for the following meeting.

6.1 Responses to Public Questions Taken on Notice

Aviv Silman - Noranda
Subject: Item 10.4.2 - Tender 28-2025 CCTV Managed Service
Question 1

How long will the CCTV data be retained, after it has been procured?

Response 1

CCTV footage is retained for a minimum of 31 days before being automatically overwritten, unless
required for an authorised purpose. If footage is downloaded, it becomes a State record and must
be retained in accordance with the General Disposal Authority for Local Government Records
(DA2015-001), which sets the legally required retention period for the type of incident involved.

Question 2

In relation to data governance, who can use or see that data once it has been collected?

Response 2

Access to CCTV data is restricted and footage may only be accessed by authorised City Officers
for legitimate operational purposes. CCTV data may be released to the Western Australia Police
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Force upon receipt of a formal request, or as otherwise required under law. No other parties are
permitted to view or use CCTV data unless required by legislation or a lawful direction.

Question 3

Without violating anyone's privacy, what cyber certificates are used for the cyber
defenders of this data?

Response 3

The City’s cyber defenders operate under recognised cybersecurity standards rather than specific
certificates. These include ISO 27001, the Australian Cyber Security Centre (ACSC) Essential
Eight, and the WA Office of Digital Government Security Policy. These frameworks guide how
the City protects and manages its data.

Georgina Ker - Bedford
Subject: Item 10.5.1.3.2 - Planning Policy Review - Bedford North Design Guidelines Policy
Question 1

I'd like to ask if the communication could please be reviewed because | contributed to a
number of stages in the consultation process and | was not advised of the WAPC refusal.

Response 1

The City has reviewed the email distribution list and has identified a typographical error in Ms.
Ker’s contact details. The City will reach out to Ms. Ker directly to provide further information.

6.2  Public Question Time
Public question time commenced at 7:06 pm.
The following questions were in relation to items on the agenda and asked in person:

Kate Bowker — Bayswater
Item 10.1.3 Motions from the 2024/25 AGM of Electors, Motion 16

Question 1

Why does the officer’'s recommendation not support implementation of a speed trial when
this appears to contradict actions in the City’s 2014 Bike Plan and 2023 Bike Plan,
including Action 10 of the 2023 Bike Plan which refers to considering reduced speed trials
in parts of the City of Bayswater?

Response 1

Luke Botica, Director Infrastructure and Assets advised that the officer recommendation is based
on the City rolling out the Low-Cost Urban Road Safety Program in the Maylands Peninsula area,
with procurement of a contractor underway. Following completion of the works, the City will collect
traffic speed data over approximately six months and then revisit traffic speeds in the area with
Council, with the intention of potentially implementing a 40 km/h speed zone area.
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Aviv Silman — Noranda
Item 10.5.1.9 Project Eden Updates March 2026
Question 1

Does the City have, or has it requested, a software bill of materials for Project Eden (being
a list of all software dependencies for the project)?

Response 1

Kym Leahy, Director Corporate Services advised that dependencies are outlined as part of the
City’s project management framework, but it would need to be taken on notice whether those
dependencies are the inputs for the software.

Question 2

How many different employment awards apply to employees of the City of Bayswater?

Response 2
Kym Leahy, Director Corporate Services advised that the City has two employment awards.

Georgina Ker — Bedford
10.3.1 Verge Tree Removal Request — 36 Clarke Road, Morley

Question 1

Is it correct that requests from an adjoining property owner to remove a verge tree only
come to Council if the request is deemed to not meet the required conditions for removal
of a verge tree (such conditions including the tree being dead or dying; dangerous; etc)
under the Trees on Private Land and Street Verges Policy?

Response 1

Luke Botica, Director Infrastructure and Assets advised that the Trees on Private Land and Street
Verges Policy relates to land development, so if there is a development occurring this policy
would apply. The City applies the Urban Tree Planting and Maintenance Policy, under which the
City may remove a tree in certain circumstances. When the City receives a request, officers will
investigate to see whether removal of the tree is warranted under the Policy. If it does not meet
the policy criteria, removal is declined and other remedial actions may be considered, such as
removing dead wood. If the resident is not satisfied with the City’s decision, the matter may be
referred to Council for a determination.

Question 2

How many verge tree removal requests have been considered by Council in the past five
years, and how many were approved?

Response 2

Luke Botica, Director Infrastructure and Assets advised that, in the last five years, six verge tree
removal requests were considered by Council; three were approved, two were not approved, and
one is on the current agenda.

Question 3

Do the City’s tree canopy projections take into account removals approved by Council that
are in direct contravention of the City’s policy?
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Response 3

Luke Botica, Director Infrastructure and Assets advised that the City’s canopy projections are
based on a model using assumptions informed by data from the LiDAR survey, including canopy
removed and trees planted. Individual Council decisions are not separately entered into the model
but are captured within overall assumptions about canopy loss across public and private land.

Dan West — Maylands
10.3.1 Verge Tree Removal Request — 36 Clarke Road, Morley

Question 1

What is the approximate cost to ratepayers to supply, plant and maintain 169 x 35-litre
trees?

Response 1

Luke Botica, Director Infrastructure and Assets advised that the estimated cost is approximately
$400 per tree, including supply, planting and three years of establishment maintenance, resulting
in a total cost just under $70,000.

Jaimie Forssman - representing the proponent
Item 10.4.1 Development Application — Proposed Padel Court Additions to Noranda
Sporting Complex

Question 1

Is Council aware that, under the Environmental Protection (Noise) Regulations 1997,
compliance with the prescribed assigned noise levels is a suitable guide to amenity, and
that two independent acoustic assessments, including one by a consultant present at the
meeting, confirm the proposed development complies with these regulations?

Response 1
Mayor Filomena Piffaretti advised that Council is aware and that this information will be

considered as part of deliberations on the item.
Question 2

Is Council aware that the proposed operating hours for the facility are consistent with what
is legally permissible under the regulations and align with the existing approved operating
hours of the Morley—Noranda club, which extends to 10.00pm?

Response 2
Mayor Filomena Piffaretti advised that Council is aware.

Question 3

Is Council aware that the traffic impact statement, reviewed and accepted by the City,
concludes that there is sufficient existing parking supply and that the surrounding road
network can comfortably accommodate the anticipated traffic?

Response 3

Mayor Filomena Piffaretti replied her understanding is that is included within the report but will
have this confirmed with the Director.
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Ryan Hall, Director Community Services confirmed that this conclusion is contained in the report.

The following questions were asked in person and were not in relation to items on the
agenda:

Sharon Bouzidis — Noranda
Subject: Cash for container collection bins at Robert Thompson Reserve.

Question 1

Why is the City of Bayswater lagging in the installation of cash-for-containers wire baskets
at Robert Thompson Reserve, given multiple approaches to various Councillors over the
last three years?

Response 1

Mayor Filomena Piffaretti advised that she was not aware of any such requests and that the
matter would be taken on notice.

Rob Strahan — Bayswater
Subject: Erosion and accessibility at Bayswater foreshore.

Preamble: In 2021, the City of Bayswater accepted the Bayswater foreshore inspection
report and adopted the 10-year priority plan where it identified the foreshore area
particularly between the Sea Scouts and Garrett Road Bridge, as an area of needing urgent
address.

Question 1

Can the City place sand on the foreshore between the Sea Scouts and Garrett Road Bridge
as an interim measure to arrest erosion and improve safety until the final action plan is
implemented?

Response 1

Luke Botica, Director Infrastructure and Assets advised that the City cannot place sand on the
foreshore without obtaining necessary approvals, including from the Department of Biodiversity,
Conservation and Attractions, which has joint responsibility for the area. The City will engage with
the Department to assess potential sand replenishment options.

Can it please be noted that for at least the last eight years, this been identified as needing
urgent addressing and there’s been no mitigation works and have now lost 1.8m of
foreshore, which is a significant amount?

Question 2

Can Council provide a timeline and commitment to work with the community and sporting
clubs to identify and install an appropriate and accessible facility for people with
disabilities and restricted mobility at this location?

Response 2

Luke Botica, Director Infrastructure and Assets advised that a master plan for the area is in
progress and is expected to be presented to Council for final adoption in several months. Council
has previously requested that access at this beach be investigated, and a feasibility study into
accessibility options is scheduled for the next financial year, including engagement with relevant
stakeholders.
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Question 3

With less than five years remaining on the previously mentioned 10-year priority plan
adopted for the Bayswater foreshore, what has been achieved to date and what
commitments are still to be addressed?

Response 3

Luke Botica, Director Infrastructure and Assets advised that the City is currently developing a
new master plan for the area funded by the State Government, however took the question on
notice to provide a summary completed works and remaining works, under the previous plan.

Harvey Tonkin — Noranda
Subject: Bayswater Waves tile cleaning and public WIFI access.
Question 1

Can | please have an update on the cleaning of the tiles at Bayswater Waves?

Response 1

Luke Botica, Director Infrastructure and Assets advised that the City is investigating a long-term
solution on this matter.

Jeremy Edwards, Chief Executive Officer added that additional deep-cleaning options and
associated costs are being explored, with a view to trialling enhanced cleaning and reporting back
to Council for consideration of any operating cost implications.

Question 2

Why has the City of Bayswater public guest WIFI login, previously available at Bayswater
Waves and other City facilities, been removed?

Response 2

Kym Leahy, Director Corporate Services, advised that it may relate to security controls however
took the question on notice to confirm.

Wendy Garstone — Maylands
Subject: Tree pruning, removal and replacement planting across the City of Bayswater

Question 1

Can Council please provide a summary of tree canopy amenity at the Morley Galleria site,
including the number of existing trees, the number to be removed under current
development approvals and the number of new trees required to be planted?

Response 1

Ryan Hall, Director Community Services, advised that the site currently has relatively low canopy,
primarily from scattered car park trees. Under the approved redevelopment, some existing trees
will be removed, however, conditions of approval require substantial new planting in streets,
public spaces and car parks, resulting in more trees overall and better distributed canopy in the
longer term. The plans indicate 79 trees to be retained, 12 to be transplanted and approximately
300 new trees to be planted across the site. Whilst in the short term there may be a loss of some
existing trees to facilitate the redevelopment, the outcome in the long term will be stronger, more
integrated tree canopy as the new planting establishes over time.
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Question 2

What are the reasons for recent pruning and removal of trees along Memorial Drive,
Bayswater?

Response 2

Luke Botica, Director Infrastructure and Assets advised that trees have been removed or pruned
for various reasons, including severe storm damage in December rendering some trees beyond
recovery and other trees dying due to site conditions. Removed trees will be replaced.
Question 3

Will the City be able to quantify the numbers of trees affected along Memorial Drive in a
Council report?

Response 3
Luke Botica, Director Infrastructure and Assets confirmed that the numbers will be provided.

Wendy Garstone on behalf of Aileen O’Rourke
Subject: Minority Opinions and Councillors responsibilities
Question 1

Does the Local Government Act or relevant Code of Conduct ask Councillors to reflect the
majority view once a vote has concluded, when they represented the minority?

Response 1
Mayor Filomena Piffaretti took the question on notice.

Question 2

It would seem appropriate that Councillors should explain to their community, the reasons
for their dissent and, with community support, perhaps challenge the majority decision in
the future. How then, does Council balance a Councillors duty to represent the interests
of their community with the expectations of collective responsibility?

Response 1

Mayor Filomena Piffaretti advised that Councillors have the opportunity to debate matters in the
Council chamber when the issue is being considered.

Dan West — Maylands
Subject: Tree canopy percentages

Question 1

Did the percentage of tree canopy in the City of Bayswater increase or decrease based on
the 2021 and 2024 LiDAR surveys?

Response 1

Luke Botica, Director Infrastructure and Assets advised that the overall canopy decreased
slightly.

Mayor Filomena Piffaretti added that the canopy increased on land under the control of the City
of Bayswater and decreased in other areas, resulting in a slight overall decrease.
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Question 2

What is the current urban canopy percentage for Morley?

Response 1
Luke Botica, Director Infrastructure and Assets took the question on notice.

Kate Bowker — Bayswater
Subject: Proposed signalised intersection of Frinton Street, Stone Street and Garratt Road

Question 1

In relation to the proposed signalised intersection at Frinton Street, Stone Street and
Garratt Road, currently advertised on the Engage Bayswater platform, is it usual practice
for the public consultation survey to occur before directly affected properties in Stone and
Frinton Streets are consulted?

Response 1

Luke Botica, Director Infrastructure and Assets advised that his understanding is that all the
affected properties have been consulted however took the question on notice to confirm exactly
which properties have been contacted.

Question 2

What controls will be put in place to manage potential rat-running through adjoining
residential areas if the proposed signalisation makes it easier to travel through Bayswater
on both sides of Garratt Road?

Response 2

Luke Botica, Director Infrastructure and Assets advised that under the Low-Cost Urban Road
Safety Program ftraffic treatments have been, and will continue to be, installed in the area
(including on Traylen Road) and that further treatments can be considered after installation of the
traffic signals if rat-running is identified. Community concerns about rat-running and design can
be raised through the current consultation process and will be considered.

Question 3

How will groups representing users of the river foreshore, including people with
disabilities, fishers, kayakers and families with prams, be engaged to ensure pedestrian
crossing facilities at the proposed intersection are usable, noting concerns about green-
man phasing across a four-lane road?

Response 3

Luke Botica, Director Infrastructure and Assets advised that the intersection will be designed to
meet current standards and guidelines for pedestrian crossings at signalised intersections.

The current standard is you get 3 seconds of the green flashing icon to cross an
intersection. This intersection would be four lanes wide. That is not sufficient time to
safely cross the road.

Luke Botica, Director Infrastructure and Assets advised that a detailed design has not been
undertaken to this intersection however concerns or issues such as crossing time and phasing
can be raised through the consultation process and will be considered if the project proceeds to
detailed design.
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Harvey Tonkin — Noranda
Subject: Local traffic treatments Morley/Noranda area.

Question 1

Are the speed humps on streets between Charlwood Way, Hewton Street, Wheeler Street
between Halvorson Road and Walter Road correctly located and designed, noting that
some do not have painted warning markings and can be driven over at normal speed?

Response 1

Luke Botica Director Infrastructure and Assets advised that the locations were initially nominated
by Main Roads WA under the Low-Cost Urban Road Safety Program using traffic data analysis,
and then refined following two phases of community consultation. Designs were approved by
Council and Main Roads WA and constructed in accordance with Main Roads standards. Line-
marking and associated signage are the responsibility of Main Roads WA.

The following questions were submitted in writing and were in relation to items on the
agenda:

Meaghan McAllister - Bayswater
Item 10.3.3 Tender 25-2025 Frank Drago Reserve Architectural Design and Associated
Services

Question 1

The tender for architectural design relates to the proposed phase 1 of the redevelopment
which includes works to the main pitch. In light of this and the longer term goal of the City
to develop the outer pitches (pending funding) can the Council clarify as to whether a
geotechnical assessment of the Reserve has been completed or will be completed? This
seems pertinent in light of the large 'sink hole' developing in the outer pitch space in
February of this year, requiring significant works.

Response 1

A preliminary geotechnical study was completed as part of the feasibility investigation of the site
and further detailed analysis will be progressed if required.

Question 2

Can the Council clarify as to whether the wider community will be invited to comment or
be consulted on the eventual designs for Phase 1 of the redevelopment?

Response 2

There will be an opportunity for community comment on the design to be developed (anticipated
around Aug / Sept 2026).

Question 3

Relevant to architectural designs is the potential name of the proposed new
building/clubrooms. Communications to the public regarding the Government's $5M
commitment were strongly linked to supporting women's soccer teams playing at the
reserve.

Can the Council comment on whether a new name for the eventual building will be
considered and if so, if the eponymous building could be potentially named after a woman
who has contributed significantly to elevating women's sport/soccer?
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Response 3

Council can consider the naming of new buildings/clubrooms as part of the project. Any future
naming would be undertaken in accordance with Council’s relevant policies.

Andrew Eveling - Bayswater

Item 10.3.3 Tender 25-2025 Frank Drago Reserve Architectural Design and Associated
Services

Question 1

Can the Council advise of the impact of the recent Middle East conflict on the cost of the
proposed works?

Response 1

The provision of cost estimates that forms part of these works will be based on current market
costs, with appropriate allowances for contingency and cost escalation. At this stage, the full
extent of the impact arising from the recent Middle East conflict is uncertain and will depend on
the duration of the conflict and broader market conditions.

Question 2

Does the tender quote of $765,000 for the architectural works include all architectural fees
for the project until construction of phase 1 is complete in 20287

Response 2
Yes, that is correct.

Question 3

Do the fees of $765,000 for the architectural works come out of the $10m of available
funding and thus mean that the funds available for construction are ¢.$9.25m?

Response 3
Yes, that is correct.

Question 4

Where will Bayswater Soccer Club play whilst construction works are taking place?

Response 4

This will be decided in conjunction with the Club once the timing and construction methodology
has been determined.

Question 5

Can the Council advise who has been appointed as the independent quantity surveyor and
how their objectivity from both architect and council has been confirmed?

Response 5

A preferred contractor has been identified through a request for quotation process in accordance
with the City’s Procurement Policy, however the contractor cannot be disclosed at this stage as
relevant contracts are yet to be finalised. The City has processes in place to manage any potential
conflicts of interest.
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Lynsey Strachan - Bayswater
Item 10.3.3 Tender 25-2025 Frank Drago Reserve Architectural Design and Associated
Services

Question 1

Is there going to be an assessment of the existing plumbing in the park with the latest sink
hole in the park?

Response 1

An assessment of the existing plumbing infrastructure within the park has been undertaken in
response to the recent subsidence, to determine whether any underlying issues contributed to
the ground instability. The assessment identified that the cause was an aged stormwater pit. This
infrastructure has since been repaired and reinstated.

Question 2

How much space is the local community going to get access to after the redevelopment?
Currently we have access to the whole park.

Response 2

As per the Council resolution of 29 April 2025, any playing fields when not in use remain open to
the public for recreational use.

Question 3
Will the community get to give feedback on the redevelopment plans before proceeding?

Response 3

There will be an opportunity for community comment on the design to be developed (anticipated
around Aug / Sept 2026).

The following questions were not in relation to items on the agenda and submitted in
writing:

Matthew Morgan, Bayswater
Subject: Proposed signalised crossing Stone and Frinton Street/Garratt Road.

Question 1

Council meeting 28 October 2025 minutes state that there “is expected to attract some
additional traffic from the surrounding precincts” for Maylands Peninsula Primary School
40km/h school zone.

Given that Traylen Road is an integral part of the Maylands Peninsula Primary School Safe
Routes to School Program and Milne and Williamson Street is not; why is Traylen Road
not receiving the same restricted movement traffic calming devices that Milne and
Williamson Street is receiving?

Response 1

The proposed Milne Street and Williamson Street modifications form part of the Stone Street
signalisation project which has been recommended by Main Roads, as the new signals will
accommodate full movements.

The Traylen Road and Guildford Road intersection will be reviewed following the implementation
of the proposed intersection modifications and Low-Cost Urban Road Safety treatments in the
Maylands Peninsula precinct.
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Question 2

Is the City of Bayswater not taking the Maylands Peninsula Primary School Safe Routes
to School Program seriously?

Response 2

The City is taking the program seriously and many of the Safe Routes to School requests have
already been addressed, with several other requests currently in progress.

Question 3

Traylen Road Low-Cost Urban Road Safety Program raised platforms were not spaced in
the most effective speed reduction locations. Contrary to original engineering
recommendations, the raised platform was moved during public consultation from Wills
Street to the Wholley Street intersection, due to one resident complaint.

Why is Traylen Road receiving no additional traffic calming treatment to reduce speed and
traffic volumes given that pre-existing traffic calming was compromised during public
consultation?

Response 3

Moving a platform location by 10-20 metres in either direction is a common practice during
detailed design. This allows the design team to account for existing site conditions such as
crossovers, drainage infrastructure, sewer access points, or feedback from nearby residents.

Along Traylen Road, three raised platform treatments are installed, which together are intended
to help reduce traffic speeds to around 30 km/h at these points. The purpose of the measures is
to improve safety and lower vehicle speeds across the broader area.

Nana Maeshinjo, Bayswater
Subject: Construction of Traffic lights on Stone and Finton Street

Question 1

2026 AGM state CoB (City of Bayswater) reduces rat running by “advising Main Roads
Western Australia on how the Council wishes to operate the intersection. Main Roads
Western Australia does not modify the operation without Council concurrence”. However,
Perth Now article, 17 July 2024, regarding Roberts Street rat-running state Mayor Filomena
Piffaretti said she had been advocating for that right-hand turn to be reinstated. “That
would alleviate a lot of the issues for residents”. Accordingly, can CoB reduce rat-running
by modifying signals?

Response 1

The City can advise Main Roads WA on how it wishes a signalised intersection on its local road
network to operate.

Guildford Road is a State road under the care and control of Main Roads WA. The City may
request changes; however, the intersection is ultimately under the care and control of the State.
The City is continually advocating for a right turn from Guildford Road into Garratt Road north.

Question 2

Are there inconsistencies with media reports and community concerns regarding rat-
running and assurances provided by the City of Bayswater?
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Response 2

The City utilises available traffic data to assess vehicle speeds, traffic volumes and routing
patterns on streets within its jurisdiction. Where data is not available, or where further assessment
is required, the City undertakes targeted traffic counts to measure speed and volume. Media
reports do not always capture the technical detail of specific traffic situations. However, City
officers are available to assist community members by providing further information upon request.

Peter Hall
Subject: Leake Street underpass

Question 1

Considering that the Council has been monitoring the traffic at the Bayswater subway for
over a year now, what decisions have been made to remedy the safety issues, the traffic
congestion and the traffic banking through the pedestrian crossing at the Leake Street
underpass.

Response 1

The City has undertaken monitoring and assessment of the traffic movements, including concerns
that were raised for pedestrians crossing at the intersection. Officers are currently investigating
several options following discussions with Main Roads WA.

Question 2

There have been numerous instances of graffiti to the walls of the Leake Street subway
and adjoining walls which have been cleaned efficiently by dissolving and washing off the
offending material. In February the significant graffiti to the cycle retaining walls (which,
according to Main Roads, are the responsibility of the Council) resulted in the tags being
painted over, rather than the invisible washing process. The resulting paint overs are of a
different colour and have left four large unsightly, uneven panels to what have been
pristine walls. Is this to be rectified, repainted, or is this disfigurement considered to be
normal and something the Council could be proud of?

Response 2
Council records indicate that the City did not undertake the paint over in February this year.

The subject walls are under the remit of the City and the City will arrange to paint over the patches
with the correct coloured paint.

When the City undertakes graffiti removal, officers wash the surface with the appropriate solvents
before painting; or if the graffiti is minor, paint directly over the graffiti. In both cases, the paint is
colour-matched before application, the details of which are provided to the City by METRONET.

Public question time concluded at 7:36 pm.
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7 Confirmation of Minutes
71 Ordinary Council Meeting

COUNCIL RESOLUTION

The Minutes of the Ordinary Council Meeting held on 24 February 2026 which have been
distributed, be confirmed as a true and correct record.

Cr Michelle Sutherland Moved, Cr Nat Latter Seconded
CARRIED UNANIMOUSLY: 9/0

For: Mayor Filomena Piffaretti, Cr Calla Loiacono, Cr Steven Ostaszewskyj,
Cr Anthony  Pittaway, Cr Michelle Sutherland, Cr Nat Latter,
Cr Elli Petersen-Pik - Deputy Mayor, Cr Cale Black and Cr Donovan MacDonald.

Against: Nil.
8 Presentations
8.1 Petitions

COUNCIL RESOLUTION

That Council note and receive the petition with 12 signatures from Matthew Stafford,
objecting to proposed "No Stopping"” Restrictions on Georgina Street, Bayswater.

The petition will be forwarded to City Officers to be included in their deliberations and
report on the matter that is the subject of the petition.

Cr Donovan MacDonald Moved, Cr Cale Black Seconded
CARRIED UNANIMOUSLY: 9/0

For: Mayor Filomena Piffaretti, Cr Calla Loiacono, Cr Steven OstaszewskKyj,
Cr Anthony Pittaway, Cr Michelle Sutherland, Cr Nat Latter,
Cr Elli Petersen-Pik - Deputy Mayor, Cr Cale Black and

Cr Donovan MacDonald.
Against: Nil.

COUNCIL RESOLUTION

That Council note and receive the petition with 36 signatures from Ken Griffiths, objecting
the proposed Noranda Padel Court Additions to Noranda Sporting Complex.

The petition will be considered by Council during debate of item 10.4.1 - Development
Application - Proposed Padel Court Additions to Noranda Sporting Complex, on the
agenda for this meeting.

Cr Michelle Sutherland Moved, Cr Steven Ostaszewskyj Seconded
CARRIED: 8/1

For: Mayor Filomena Piffaretti, Cr Calla Loiacono, Cr Steven Ostaszewskyj,
Cr Michelle Sutherland, Cr Nat Latter, Cr Elli Petersen-Pik - Deputy Mayor,
Cr Cale Black and Cr Donovan MacDonald.

Against: Cr Anthony Pittaway.
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8.2

Nil.

8.3

Presentations

Deputations

Deputations are to be heard at the Agenda Briefing Forum at 7:00om on Tuesday,
17 March 2026, in the Council Chambers, City of Bayswater Civic Centre, 61 Broun Avenue,
Morley.

The following deputations were heard at the Agenda Briefing Forum held on 17 March 2026:

10.1.3 Motions from the 2024/25 AGM of Electors

1.

10.

11.

12.

In relation to item 10.1.3, Julie Doyle submitted a written deputation in opposition of the
officer’s recommendation for Motion 2, which relates to the installation of disabled parking
at the Riverside Gardens enclosed dog exercise area.

In relation to item 10.1.3, Giorgia Johnson submitted a written deputation in opposition of
the officer’s recommendation for Motion 2, which relates to Installation of disabled parking
at Riverside Gardens enclosed dog exercise area.

In relation to item 10.1.3, David Dyke was in attendance and spoke to Motion 5, which
relates to endorsing and actively participating in the 16 Days in WA Campaign to Eliminate
Domestic and Sexual Violence.

In relation to item 10.1.3, David Dyke was in attendance and spoke to Motion 6, which
relates to the implementation of a Men’s Health Plan.

In relation to item 10.1.3, Aileen O’Rourke submitted a written deputation, which was also
read out by Wendy Garstrone who was in attendance, in opposition of the officer's
recommendation for Motion 10, which relates to Mayoral Chains.

In relation to item 10.1.3, Sue Cundale was in attendance and spoke in opposition to the
officer’'s recommendation for Motion 12, which relates to the Employment of a History and
Heritage Officer at City of Bayswater.

In relation to item 10.1.3, Monica Main was in attendance and spoke in opposition to the
officer’s recommendation for Motion 12, which relates to the Employment of a History and
Heritage Officer at City of Bayswater.

In relation to item 10.1.3, Wendy Garstone was in attendance and spoke in opposition to
the officer's recommendation for Motion 12, which relates to the Employment of a History
and Heritage Officer at City of Bayswater.

In relation to item 10.1.3, Keith Cundale was in attendance and spoke in opposition to the
officer’s recommendation for Motion 12, which relates to the Employment of a History and
Heritage Officer at City of Bayswater.

In relation to item 10.1.3, Greg Haughey was in attendance and spoke in opposition to the
officer’'s recommendation for Motion 12, which relates to the Employment of a History and
Heritage Officer at City of Bayswater.

In relation to item 10.1.3, Deborah Huff submitted a written deputation in opposition of the
officer’'s recommendation for Motion 12, which relates to the employment of a History and
Heritage Officer at the City of Baywater.

In relation to item 10.1.3, Roger Cooper submitted a written deputation in opposition of
the officer’'s recommendation for Motion 12, which relates to the employment of a History
and Heritage Officer at the City of Baywater.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

In relation to item 10.1.3, Val Hately submitted a written deputation in opposition of the
officer’'s recommendation for Motion 12, which relates to the employment of a History and
Heritage Officer at the City of Baywater.

In relation to item 10.1.3, Pamela Harding submitted a written deputation in opposition of
the officer's recommendation for Motion 12, which relates to the employment of a History
and Heritage Officer at the City of Baywater.

In relation to item 10.1.3, Alex Ellis submitted a written deputation in opposition of the
officer’s recommendation for Motion 12, which relates to the employment of a History and
Heritage Officer at the City of Baywater.

In relation to item 10.1.3, Clare Chamberlain submitted a written deputation in opposition
of the officer’'s recommendation for Motion 12, which relates to the employment of a History
and Heritage Officer at the City of Baywater.

In relation to item 10.1.3, Bevan Marshall submitted a written deputation in opposition of
the officer's recommendation for Motion 12, which relates to the employment of a History
and Heritage Officer at the City of Baywater.

In relation to item 10.1.3, Penny Lee submitted a written deputation in opposition of the
officer’'s recommendation for Motion 12, which relates to the employment of a History and
Heritage Officer at the City of Baywater.

In relation to item 10.1.3, Aileen O’'Rourke submitted a written deputation in opposition of
the officer’'s recommendation for Motion 12, which relates to the employment of a History
and Heritage Officer at the City of Baywater.

In relation to item 10.1.3, George Cosentino submitted a written deputation in opposition
of the officer's recommendation for Motion 13, which relates to the installation of a park
sign at Cosentino Reserve.

In relation to item 10.1.3, George Wilkinson was in attendance and spoke in opposition to
the officer's recommendation for Motion 14, which relates to Renaming Broun Avenue to
Beaufort Street.

10.3.1 Verge Tree Removal Request — 36 Clarke Road, Morley

22.

23.

24.

In relation to item 10.3.1, Wendy Garstone was in attendance and spoke in support of the
officer's recommendation.

In relation to item 10.3.1, Georgina Ker submitted a written deputation in support of the
officer’'s recommendation.

In relation to item 10.3.1, Kate Bowker submitted a written deputation in support of the
officer's recommendation.

10.4.1 Development Application - Proposed Padel Courts Additions to Noranda Sporting

Complex

25. Inrelation to item 10.4.1, Jaimie Forssman was in attendance and spoke in support of the
officer’'s recommendation.

26. In relation to item 10.4.1, Michael Wainwright submitted a written deputation in support of
the officer's recommendation.

27. In relation to item 10.4.1, Ken Griffiths was in attendance and spoke in opposition to the
officer’s recommendation.

28. Inrelation to item 10.4.1, Sharlene Pierce submitted a written deputation in opposition to
the officer's recommendation.

29. Inrelation to item 10.4.1, Riley Griffiths submitted a written deputation in opposition to the

officer's recommendation.

Page 25



Ordinary Council Meeting Minutes 24 March 2026

14.1.1 Property Matter - Bayswater

30. Inrelation to item 14.1.1, Chris Harman and Drew Tonkins were in attendance and spoke
in support of the officer's recommendation.
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8.4 Delegates Reports

8.4.1 Cr Anthony Pittaway - Delegate's Report WALGA Training

Responsible Directorate: | Office of the Chief Executive Officer

Authority/Discretion: Information Purposes
Voting Requirement: Simple Majority Required
Attachments: 1. Certificate of Achievement - Conflicts of Interest

[8.4.1.1 - 1 page]
2.  Certificate of Achievement - Understanding Local
Government [8.4.1.2 - 1 page]

SUMMARY

For Council to note training courses recently completed by Cr Anthony Pittaway.

COUNCIL RESOLUTION
(OFFICER'S RECOMMENDATION)

That Council notes:

1. The Delegate’s Report from Cr Anthony Pittaway on completion of the following
Elected Member Training compulsory units:

(@) Module 1 - Understanding Local Government
(b) Module 2 - Conflicts of Interest

2. That Cr Pittaway has successfully completed Modules 1 and 2 of the compulsory
Elected Member Training in accordance with s5.126 of the Local Government Act
1995 (WA).

Cr Anthony Pittaway Moved, Cr Nat Latter Seconded
CARRIED UNANIMOUSLY: 9/0

For: Mayor Filomena Piffaretti, Cr Calla Loiacono, Cr Steven Ostaszewskyj,
Cr Anthony Pittaway, Cr  Michelle Sutherland, Cr Nat Latter,
Cr Elli Petersen-Pik - Deputy Mayor, Cr Cale Black and Cr Donovan MacDonald.

Against: Nil.

REPORT

Cr Pittaway completed the following courses:

o Module 1 - Understanding Local Government
o Course completed: 23 January 2026
o Course cost: $286 inclusive of GST

o Module 2 - Conflicts of Interest
o Course completed: 13 February 2026

o Course cost: $286 inclusive of GST

Following completion of these courses, Cr Pittaway has received Certificates of Achievement for
the Council Member Essentials Course.
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KEY COURSE TOPICS

Module 1 - Understanding Local Government

This foundation course assists in the transition from private citizen to a Council Member.

Valuable information and a greater understanding of roles and responsibilities, Local
Government protocols and procedures is provided to assist in competently fulfilling duties.

Provides an overview of how the Local Government Act 1995 frames the systems and
processes involved in the function of Local Government.

Learning outcomes include:
o Identifying how Local Government fits into the structure of Government in Australia;
o Understanding the role of Council Members;

o Distinguishing between the strategic role of the Council and the day-to-day role of the
Administration;

o Understanding the legislative environment of Local Governments; and

o Raising awareness on how to participate confidently in Council and committee
meetings.

Module 2 — Conflicts of Interest

As an elected community representative and leader, Council Members are required to make
objective, unbiased decisions on matters affecting the whole community. Council Members
have a statutory obligation to declare any actual or perceived interests that may influence
those decisions.

This course outlines financial, indirect financial, proximity and impartiality interests;
disclosures of interest at meetings; the importance of closely associated persons; and the
link between gifts and conflicts of interest.

Learning outcomes include:
o Identifying the types of interest that exist;

o Understanding how an Elected Member can have an interest in a Council or
committee matter;

o Evaluating the implications of different types of interest;
o Identifying the critical people when considering interests; and
o Confidently locating helpful information.

ELECTED MEMBER CONFERENCE, TRAVEL AND TRAINING REGISTER

The Elected Member Conference, Travel and Training Register has been updated to reflect the
completion of the above courses by Cr Pittaway.

The courses were funded from Cr Pittaway’s allowance in accordance with the Elected Member
Attendance at Conferences, Seminars, Training and Professional Development Policy.

CONCLUSION

Cr Pittaway has provided the above Delegate’s Report to Council to note the completion of
training courses recently completed.
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YV

WALGA Training
RTO 51992

Certificate of Achievement

awarded to

Anthony Pittaway

after completing the following course:

Conflicts of Interest

on

13 February 2026

P

Nick Sloan - Chief Executive Officer
Western Australian Local Government Association Certificate ID: fTRmpHH9gw
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YV

WALGA Training
RTO 51992

Certificate of Achievement

awarded to

Anthony Pittaway

after completing the following course:

Understanding Local Government

on

23 January 2026

P

Nick Sloan - Chief Executive Officer
Western Australian Local Government Association Certificate ID: PY2ZBsgIuE
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9 Method of Dealing With Agenda Business

With the exception of items identified to be withdrawn for discussion, the remaining reports will
be adopted by exception (en bloc).

An adoption by exception resolution may not be used for a matter:

(a) in which an interest has been disclosed;

(b)

(c) thatis a matter on which a Member wishes to make a statement; or
(d)

that has been the subject of a petition or deputation;

that is a matter on which a Member wishes to move a motion that is different to the
recommendation.

The following items were withdrawn and discussed in this order:

Item Reason for withdrawal

10.1.3 The item was subject to deputations, declarations of interests were made on this item
and members wished to move motions different to the officer's recommendation.

10.3.1 The item was subject to deputations.

10.4.1 The item was subject to deputations and declarations of interests were disclosed.

14.1.1 This item was subject to deputations.

10.1.1 The item required an absolute majority vote of the Council.

10.1.2 The item required an absolute majority vote of the Council and a member wished to
move the officer recommendation with amendments.

10.1.4 A member wished to discuss the item.

10.1.5 A member had declared an interest on this item.

10.2.4 A member wished to vote against the officer recommendation on this item.

10.2.5 The item required an absolute majority vote of the Council.
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COUNCIL RESOLUTION

That consideration of items 10.1.3, 10.3.1 and 10.4.1 which were subject to deputations, be
brought forward for to the beginning of section 10.

Cr Nat Latter Moved, Cr Cale Black Seconded
CARRIED UNANIMOUSLY:9/0

For: Mayor Filomena Piffaretti, Cr Calla Loiacono, Cr Steven Ostaszewskyj,
Cr Anthony  Pittaway, Cr Michelle Sutherland, Cr Nat Latter,
Cr Elli Petersen-Pik - Deputy Mayor, Cr Cale Black and Cr Donovan MacDonald.

Against: Nil.

Following consideration of items 10.1.3, 10.3.1 and 10.4.1, Council resolved to bring
forward confidential item 14.1.1, which was also subject to a deputation.
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10 Reports
10.1 Office of the CEO Directorate Reports

10.1.1 New Model Code of Conduct

Responsible Branch: Governance and Strategy

Responsible Directorate: | Office of the CEO

Authority/Discretion: Legislative

Voting Requirement: ABSOLUTE MAJORITY REQUIRED for limb 1
Attachments: 1. City of Bayswater Code of Conduct for Council

Members, Committee Members and Candidates
[10.1.1.1 - 9 pages]

Refer: ltem: 13.1 OCM: 23.02.2021

Officer Declaration: The officers involved in drafting and reviewing this report do
not have any interests to disclose in the item.

This item does not contain any information that is considered confidential in accordance
with Section 5.23 of the Local Government Act 1995.

SUMMARY

The Local Government Act 1995 (the Act) requires the City to adopt a Code of Conduct for Council
Members, Committee Members and Candidates that incorporates the Model Code of Conduct
prescribed in the Local Government (Model Code of Conduct) Regulations 2021 (the
Regulations).

Following amendments to the Regulations that commenced on 1 January 2026, the City is
required to adopt an updated Code of Conduct by 1 April 2026 to align with the new complaints
handling framework and updated Model Code wording.

This report recommends Council adopt the Model Code of Conduct without additional behavioural
requirements at this stage. This approach ensures statutory compliance within the mandatory
timeframe while allowing Council the opportunity to workshop and consider potential additional
requirements at a future date through a separate review process.

COUNCIL RESOLUTION
(OFFICERS RECOMMENDATION)

That Council:

1. Adopts the Code of Conduct for Council Members, Committee Members and
Candidates as set out in Attachment 1, incorporating the Model Code of Conduct as
prescribed in Schedule 1 of the Local Government (Model Code of Conduct)
Regulations 2021;

ABSOLUTE MAJORITY REQUIRED

2. Notes the Chief Executive Officer will publish the adopted Code of Conduct on the
City’s website in accordance with s 5.104(7) of the Local Government Act 1995.

Cr Cale Black Moved, Cr Calla Loiacono Seconded
CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY: 9/0

For: Mayor Filomena Piffaretti, Cr Calla Loiacono, Cr Steven Ostaszewskyj,
Cr Anthony Pittaway, Cr Michelle Sutherland, Cr Nat Latter,
Cr Elli Petersen-Pik - Deputy Mayor, Cr Cale Black and Cr Donovan MacDonald.

Against: Nil.

Page 33



Ordinary Council Meeting Minutes 24 March 2026

BACKGROUND
Legislative Framework

The Local Government (Model Code of Conduct) Regulations 2021 came into effect on
3 February 2021 and introduced a Model Code of Conduct that applies to every local government
in Western Australia. In response to the introduction of the Model Code, the City adopted its
Code of Conduct for Council Members, Committee Members and Candidates at its Ordinary
Council Meeting held on 23 February 2021. This Code was based on the then current Model
Code framework.

The City has applied the Model Code structure and requirements in practice since 2021.

Section 5.104 of the Local Government Act 1995 requires every local government to prepare and
adopt a code of conduct to be observed by council members, committee members and
candidates. The code of conduct must include the Model Code prescribed in the Local
Government (Model Code of Conduct) Regulations 2021 (the Regulations). Under section
5.104(2), when regulations amending the Model Code come into operation, local governments
must prepare and adopt an updated code within three months.

The Regulations were substantially amended by the Local Government Legislation Amendment
Regulations 2025 and came into effect on 1 January 2026, triggering the requirement for local
governments to adopt an updated Code of Conduct by 1 April 2026.

New Complaints Framework

From 1 January 2026, the previous breach system has been replaced by a new, more graduated
system overseen by the Local Government Inspector and adjudicators, with stronger available
sanctions and a three-strikes disqualification rule for elected members.

New oversight and decision makers

. The Local Government Inspector and Inspectorate now sit at the centre of the system, with
broad powers to investigate breaches and recommend suspension or dismissal of individual
councillors or whole councils to the Minister.

. Minor breach complaints made before 1 January 2026 continue with the Standards Panel,
but new breach matters now go through the Inspector and appointed Local Government
Adjudicators rather than the previous Local Government Standards Panel process.

New breach categories and escalation

. Breaches of Division 3 (Behaviour) are classified as “behavioural breaches” and continue
to be dealt with by the local government.

. The former “minor breach” label has been replaced with “conduct breach”, to emphasise
that these matters can be more serious than the old terminology implied. A council member
commits a conduct breach if they contravene a rule of conduct (Division 4) or violate a local
law made under the Act relating to conduct at council or committee meetings. Conduct
breaches are dealt with by the Local Government Inspector.

. Breaches of the specified offences list in Schedule 8A.1 of the Local Government Act 1995
are classified as “specified breaches” and are also dealt with by the Local Government
Inspector. The Inspector may progress relevant allegations of these breaches to the State
Administrative Tribunal (SAT).

. New regulations introduce an escalation process: after two prior behavioural breaches are
found, a further behavioural breach can be treated as a conduct breach, effectively
tightening consequences for repeated lower-level misconduct.
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Stronger penalties and three strikes rule

. There are increased penalties for councillor conduct breaches, including: withholding or
suspending payment of fees and allowances for up to three months, suspension from a
committee, or suspension from council for up to three months.

. A three strikes rule has commenced: if a council member is suspended three times for a
breach, they are disqualified from holding office in local government for 10 years.

. For some misconduct offences, maximum fines have been almost doubled, with certain
offences now attracting penalties of up to $24,000 and potential imprisonment for up to two
years.

Changed complaints handling and transparency

. Any person can now lodge a complaint of a conduct breach with the Inspector, who can
use investigative powers (for example, obtaining meeting video) and filter out complaints
that are frivolous, vexatious, trivial, misconceived or without substance.

. Adjudicators can order a range of penalties including public censure, apology, counselling
or training, withholding of fees and allowances for up to three months and suspension for
up to three months. Information about censures and SAT orders is required to be published
on the Inspector’s website for 12 years to give electors better visibility of councillor histories.
Appeals of a decision of an adjudicator can be made through SAT.

Updated Model Code and local requirements

. By 1 April 2026, all local governments must adopt an updated Model Code of Conduct for
council members, candidates and committee members aligned to the new breach and
complaints framework, which will change how elected member behaviour issues are
classified and processed at the local level.

. Local governments must update their internal documentation (complaints handling
processes, governance procedures, website disclosures) so that behavioural, conduct and
serious breach pathways reflect the new legislative structure.

EXTERNAL CONSULTATION

No consultation has occurred with the public or other agencies on this matter.

OFFICER'S COMMENTS

Structure of the Model Code

The Model Code set out in Schedule 1 of the Regulations is structured in four divisions:
. Division 1 — Preliminary provisions: citation and interpretation.

. Division 2 — General principles: high-level principles to guide behaviour (personal integrity,
relationship with others, accountability).

. Division 3 — Behaviour: specific behavioural requirements, including for conduct at
meetings.

. Division 4 — Rules of conduct: statutory rules relating to misuse of resources, conflicts of
interest, relationships with employees, and disclosure obligations.

Mandatory and Discretionary Elements

Divisions 1, 2 and 4 of the Model Code are prescribed and must be adopted without amendment.

Division 3 (Behaviour) sets out mandatory minimum behavioural requirements but allows local

governments to include additional behavioural requirements, provided they are not inconsistent
with the Model Code. Additional behavioural requirements might cover matters such as:
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o Use of social media and technology
o Dress standards
o Media engagement protocols

o Other locally relevant standards.

This report recommends Council adopt the Model Code without additional behavioural
requirements in Division 3 at this stage, for the following reasons:

1.  Statutory compliance and timing

The City is required by law to adopt an updated Code of Conduct by 1 April 2026, leaving
limited time for preparation, Council consideration and publication. Adopting the Model
Code as prescribed ensures the City meets this statutory obligation within the mandatory
timeframe.

2. Model Code covers core behaviours

The Model Code sets comprehensive behavioural standards, including personal integrity,
relationships with others, conduct at council and committee meetings, and media and
communications expectations. These standards are sufficiently robust to address most
conduct and behavioural matters that may arise.

3. Existing policies

The City's existing policies, including the Social Media Policy and Media and
Communications Policy, already set expectations for elected members’ conduct. Elevating
any of these expectations into Division 3 would benefit from a dedicated workshop so
Council can review examples from other local governments, consider risk appetite and
ensure any additional requirements reflect Council’s values and operating environment.

4. Ability to amend the Code later

Council may amend its Code of Conduct at any time by absolute majority. A staged
approach—adopt the Model Code now, workshop possible additions, then amend the Code
later if desired—provides immediate compliance with the 1 April 2026 deadline while
allowing sufficient time for policy development and Elected Member input.

The proposed Code of Conduct (Attachment 1) incorporates the Model Code text from
Schedule 1 of the Regulations, with the following administrative amendments only:

o Insertion of "City of Bayswater" in the citation (clause 1)

o The addition of the City logo and branding for publication.
No substantive changes have been made to the Model Code text in Divisions 1, 2, 3 or 4.

LEGISLATIVE COMPLIANCE

Local Government Act 1995 - Division 9 - Code of Conduct

Local Government (Model Code of Conduct) Regulations 2021

Policy Implications:

The City's current Code of Conduct Complaints Management Policy will require amendment to
ensure full alignment with the updated Model Code provisions, including revised complaint
handling procedures, and references to the new complaints framework.
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A separate report on this agenda recommends adoption of an amended Code of Conduct
Complaints Management Policy to address these compliance requirements.

RISK MANAGEMENT CONSIDERATION

The table below shows the level of risk for each impact category, if the officer's recommendation
is not adopted by the Council.

Impact Category Appetite Risk Rating

Workplace, Health and Safety | Low Low

Financial Medium Low

Reputation and Stakeholders | Medium Medium

Service Delivery Medium Low

Environment Low Low

Governance and Compliance | Low High

Strategic Risk SRO7 - Unethical or inadequate governance and/or decision-

making.

FINANCIAL IMPLICATIONS
Nil.

STRATEGIC IMPLICATIONS
In accordance with the City of Bayswater Council Plan 2025 — 2035, the following applies:

Key Result Area:  Leadership and Governance

Outcome 5.1 Good Governance
Objective 5.1.1 Provide ethical and accountable governance.
CONCLUSION

Adopting the updated Code of Conduct as contained in Attachment 1 ensures the City meets its
statutory obligations under the Local Government Act 1995 and the Local Government (Model
Code of Conduct) Regulations 2021 within the required timeframe.

Adopting the Model Code without additional behavioural requirements at this stage provides
immediate compliance while maintaining flexibility for future refinement. This enables Council to
meet the 1 April 2026 deadline and, if desired, subsequently undertake a considered review to
determine whether supplementary local behavioural standards should be incorporated through a
future amendment.
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1. Citation

This is the City of Bayswater Code of Conduct for Council Members, Committee Members and
Candidates.

2. Terms used
(1) Inthis code —

Act means the Local Government Act 1995;
candidate means a candidate for election as a council member;
complaint means a complaint made under clause 11(1);

publish includes to publish on a social media platform.

(2) Other terms used in this code that are also used in the Act have the same meaning as they
have in the Act, unless the contrary intention appears.

Division 2 — General principles

3. Overview of Division

This Division sets out general principles to guide the behaviour of council members, committee
members and candidates.

4. Personal integrity

(1) A council member, committee member or candidate should —

(a) act with reasonable care and diligence; and

(b) act with honesty and integrity; and

(c) actlawfully; and

(d) identify and appropriately manage any conflict of interest; and
(

e) avoid damage to the reputation of the local government.

(2) A council member or committee member should —

(a) actin accordance with the trust placed in council members and committee members;
and

(b) participate in decision-making in an honest, fair, impartial and timely manner; and

(c) actively seek out and engage in training and development opportunities to improve
the performance of their role; and

(d) attend and participate in briefings, workshops and training sessions provided or
arranged by the local government in relation to the performance of their role.
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5.

Relationship with others

(1) A council member, committee member or candidate should —
(a) treat others with respect, courtesy and fairness; and
(b) respect and value diversity in the community.

(2) A council member or committee member should maintain and contribute to a harmonious,
safe and productive work environment.

Accountability

A council member or committee member should —
(@) base decisions on relevant and factually correct information; and

(b) make decisions on merit, in the public interest and in accordance with statutory obligations
and principles of good governance and procedural fairness; and

(c) read all agenda papers given to them in relation to council or committee meetings; and

(d) be open and accountable to, and represent, the community in the district.

Division 3 — Behaviour

7.

Overview of Division

This Division sets out —

(a) requirements relating to the behaviour of council members, committee members and
candidates; and

(b) the mechanism for dealing with alleged breaches of those requirements.

Personal integrity

(1) A council member, committee member or candidate —

(@) must ensure that their use of social media and other forms of communication
complies with this code; and

(b) must only publish material that is factually correct.

(2) A council member or committee member —

(a) must not be impaired by alcohol or drugs in the performance of their official duties;
and

(b) must comply with all policies, procedures and resolutions of the local government.
Relationship with others

A council member, committee member or candidate —
(@) must not bully or harass another person in any way; and

(b) must deal with the media in a positive and appropriate manner and in accordance
with any relevant policy of the local government; and
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(c) must not use offensive or derogatory language when referring to another person;
and

(d) must not disparage the character of another council member, committee member or
candidate or a local government employee in connection with the performance of
their official duties; and

(e) must not impute dishonest or unethical motives to another council member,
committee member or candidate or a local government employee in connection with
the performance of their official duties.

10. Council or committee meetings

When attending a council or committee meeting, a council member, committee member or
candidate —

(a) must not act in an abusive or threatening manner towards another person; and

(b) must not make a statement that the member or candidate knows, or could
reasonably be expected to know, is false or misleading; and

(c) must not repeatedly disrupt the meeting; and

(d) must comply with any requirements of a local law of the local government relating to
the procedures and conduct of council or committee meetings; and

(e) must comply with any direction given by the person presiding at the meeting; and

(f)  must immediately cease to engage in any conduct that has been ruled out of order
by the person presiding at the meeting.

11. Complaint about alleged breach

(1) A person may make a complaint, in accordance with subclause (2), alleging a breach of a
requirement set out in this Division.

(2) A complaint must be made —
(a) inwriting in the form approved by the local government; and
(b) to a person authorised under subclause (3); and
(c)  within 1 month after the occurrence of the alleged breach.

(3) The local government must, in writing, authorise 1 or more persons to receive complaints
and withdrawals of complaints.

(4) A complaint must be dealt with under clauses 12 to 15 unless —
(a) the complaint is referred to the Inspector in accordance with subclause (5); and

(b) the Inspector refers the complaint to be dealt with under Part 8A Division 5 of the
Act.

Note for this subclause:
See section 5.105(1) of the Act.

(5) Ifthe Local Government (Model Code of Conduct) Regulations 2021 regulation 3A applies
to a complaint, a person authorised under subclause (3) must refer the complaint to the
Inspector under section 5.105(3) of the Act.
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(6) A complaint must also be dealt with under clauses 12 to 15 if the Inspector refers the
complaint to the local government under the Local Government (Local Government
Inspector) Regulations 2025 regulation 6.

[Clause 11 amended: SL 2025/208 r. 43.]

12. Dealing with complaint

(1) After considering a complaint, the local government must, unless it dismisses the
complaint under clause 13 or the complaint is withdrawn under clause 14(1), make a
finding as to whether the alleged breach the subject of the complaint has occurred.

Note for this subclause:

See also clause 14A in relation to the appointment of a monitor to assist the local government to deal
with matters raised by a complaint.

(2) Before making a finding in relation to the complaint, the local government must give the
person to whom the complaint relates a reasonable opportunity to be heard.

(3) A finding that the alleged breach has occurred must be based on evidence from which it
may be concluded that it is more likely that the breach occurred than that it did not occur.

(4) If the local government makes a finding that the alleged breach has occurred, the local
government may —
(a) take no further action; or
(b) prepare and implement a plan to address the behaviour of the person to whom the
complaint relates.

(5) When preparing a plan under subclause (4)(b), the local government must consult with the
person to whom the complaint relates.

(6) A plan under subclause (4)(b) may include a requirement for the person to whom the
complaint relates to do 1 or more of the following —
(@) engage in mediation;
(b) undertake counselling;
(c) undertake training;
(d) take other action the local government considers appropriate.
(7) If the local government makes a finding in relation to the complaint, the local government

must give the complainant, and the person to whom the complaint relates, written notice
of —

(a) its finding and the reasons for its finding; and

(b) if its finding is that the alleged breach has occurred — its decision under
subclause (4).

[Clause 12 amended: SL 2025/208 r. 44.]

13. Dismissal of complaint

(1)  The local government must dismiss a complaint if it is satisfied that —
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(a) the behaviour to which the complaint relates occurred at a council or committee
meeting; and

(b) either —
(i) the behaviour was dealt with by the person presiding at the meeting; or

(i) the person responsible for the behaviour has taken remedial action in
accordance with a local law of the local government that deals with meeting
procedures.

(2) If the local government dismisses a complaint, the local government must give the
complainant, and the person to whom the complaint relates, written notice of its decision
and the reasons for its decision.

14. Withdrawal of complaint

(1) A complainant may withdraw their complaint at any time before the local government
makes a finding in relation to the complaint.

(2) The withdrawal of a complaint must be —
(a) inwriting; and

(b) given to a person authorised under clause 11(3).

14A. Appointment of monitor

(1) The Inspector may appoint a monitor for the local government to assist the local
government to deal with matters raised by a complaint.
(2) If the Inspector appoints a monitor —

(a) the Inspector may direct the local government to defer further dealing with the
complaint until the monitor reports to the Inspector on the outcome of the monitoring
assignment; and

(b) the local government must comply with the direction.
[Clause 14A inserted: SL 2025/208 r. 45.]

14B. Performance of local government's functions under cl. 12 and 13

(1) The local government’s functions under clauses 12 and 13 must be performed by the
council.

(2) Despite subclause (1), the council may, by resolution carried with an absolute majority of
the council, authorise a committee of the council comprising council members only to
perform a function for and on behalf of the local government.

(3) Despite subclause (1), the council may, by resolution carried with an absolute majority of
the council, authorise a person who is none of the following to perform a function for and
on behalf of the local government —

(a) amember of the council of any local government;
(b) a member of the governing body of any regional subsidiary;
(c) an employee of any local government or regional subsidiary;
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(d) an employee of WALGA or the Local Government Professionals Australia (WA);

(e) amember of the governing body of, or an employee of, a body corporate the activities
of which are, wholly or partly, advocating or otherwise acting for, or on behalf of, 1 or
more of the following —

(i) local governments;
(i) members of councils;

(i) employees of local governments.

(4) A resolution made under subclause (3) must include the following —

(a) astatement to the effect that the council is satisfied that the person being authorised
is suitably qualified and experienced to perform the function;

(b) an explanation as to why the council is satisfied as referred to in paragraph (a);

(c) astatement to the effect that the council is satisfied that the person being authorised
is impartial and has no close association with any member of the council or any
employee of the local government.

(5) Nothing in this clause prevents an employee of the local government from providing, in
relation to the performance of a function, any advice or other assistance to the council, a
committee authorised under subclause (2) or a person authorised under subclause (3).

[Clause 14B inserted: SL 2025/208 r. 45.]

15. Other provisions about complaints

(1) A complaint about an alleged breach by a candidate cannot be dealt with by the local
government unless the candidate has been elected as a council member.

(2) The procedure for dealing with complaints may be determined by the local government to
the extent that it is not provided for in this Division.
(3) Clauses 14A and 14B do not apply in relation to a complaint made before 1 January 2026.

Note for this clause:

See also section 5.105(4) and (5) of the Act for restrictions on the activities of a person who makes a
complaint or who is alleged to have breached a requirement set out in this Division.

[Clause 15 amended: SL 2025/208 r. 46.]

Division 4 — Rules of conduct

Notes for this Division:

1. Under section 8A.3(1) of the Act, a council member commits a conduct breach if the council member contravenes a
rule of conduct. Section 8A.3(2) of the Act extends this to the contravention of a rule of conduct that occurred when
the council member was a candidate.

2. A conduct breach is dealt with under Part 8A Division 5 of the Act.
[Notes inserted: SL 2025/208 r. 47.]

16. Overview of Division

(1)  This Division sets out rules of conduct for council members and candidates.
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17.

18.

19.

20.

(2) A reference in this Division to a council member includes a council member when acting
as a committee member.

Misuse of local government resources

(1) Inthis clause —

electoral purpose means the purpose of persuading electors to vote in a particular way
at an election, referendum or other poll held under the Act, the Electoral Act 1907 or the
Commonwealth Electoral Act 1918;

resources of a local government includes —
(a) local government property; and
(b) services provided, or paid for, by a local government.
(2) A council member must not, directly or indirectly, use the resources of a local government

for an electoral purpose or other purpose unless authorised under the Act, or by the local
government or the CEO, to use the resources for that purpose.

Securing personal advantage or disadvantaging others

(1) A council member must not make improper use of their office —

(a) to gain, directly or indirectly, an advantage for the council member or any other
person; or

(b) to cause detriment to the local government or any other person.

(2) Subclause (1) does not apply to conduct that contravenes section 5.93 of the Act or The
Criminal Code section 83.

Prohibition against involvement in administration

(1) A council member must not undertake a task that contributes to the administration of the
local government unless authorised by the local government or the CEO to undertake that
task.

(2) Subclause (1) does not apply to anything that a council member does as part of the
deliberations at a council or committee meeting.

Relationship with local government employees

(1) Inthis clause —
local government employee means a person —
(a) employed by a local government under section 5.36(1) of the Act; or

(b) engaged by a local government under a contract for services.

(2) A council member or candidate must not —

(a) direct or attempt to direct a local government employee to do or not to do anything
in their capacity as a local government employee; or

(b) attempt to influence, by means of a threat or the promise of a reward, the conduct of
a local government employee in their capacity as a local government employee; or

(c) actin an abusive or threatening manner towards a local government employee.
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(3) Subclause (2)(a) does not apply to anything that a council member does as part of the
deliberations at a council or committee meeting.

(4) If a council member or candidate, in their capacity as a council member or candidate, is
attending a council or committee meeting or other organised event (for example, a briefing
or workshop), the council member or candidate must not orally, in writing or by any other
means —

(a) make a statement that a local government employee is incompetent or dishonest; or
(b) use an offensive or objectionable expression when referring to a local government
employee.

(5) Subclause (4)(a) does not apply to conduct that is unlawful under The Criminal Code
Chapter XXXV.

21. Disclosure of information

(1)  Inthis clause —
closed meeting —

(@) means a part of a council or committee meeting that is closed to members of the
public under section 5.23(2), (3) or (4) of the Act; and

(b) includes a council or committee meeting held before 1 January 2026, or a part of a
council or committee meeting held before 1 January 2026, that was closed to
members of the public under section 5.23(2) of the Act as in force before
1 January 2026;

confidential document means a document marked by the CEO, or by a person
authorised by the CEO, to clearly show that the information in the document is not to be
disclosed;

document includes a part of a document;

non-confidential document means a document that is not a confidential document.

(2) A council member must not disclose information that the council member —
(a) derived from a confidential document; or
(b) acquired at a closed meeting other than information derived from a non-confidential
document.
(3) Subclause (2) does not prevent a council member from disclosing information —
(a) ata closed meeting; or

(b) to the extent specified by the council and subject to such other conditions as the
council determines; or

(c) thatis already in the public domain; or

(d) to an officer of the Department; or

(e) tothe Minister; or

(f)  to alegal practitioner for the purpose of obtaining legal advice; or
(g) if the disclosure is required or permitted by law.
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[Clause 21 amended: SL 2025/208 r. 48.]

22. Disclosure of interests

(1) Inthis clause —
interest —

(a) means an interest that could, or could reasonably be perceived to, adversely affect
the impartiality of the person having the interest; and

(b) includes an interest arising from kinship, friendship or membership of an association.
(2) A council member who has an interest in any matter to be discussed at a council or

committee meeting attended by the council member must disclose the nature of the
interest —

(a) in a written notice given to the CEO before the meeting; or
(b) at the meeting immediately before the matter is discussed.

(3) Subclause (2) does not apply to an interest referred to in section 5.60 of the Act.
(4) Subclause (2) does not apply if a council member fails to disclose an interest because the
council member did not know —

(a) thatthey had an interest in the matter; or

(b) that the matter in which they had an interest would be discussed at the meeting and
the council member disclosed the interest as soon as possible after the discussion
began.

(5) If, under subclause (2)(a), a council member discloses an interest in a written notice given
to the CEO before a meeting, then —

(a) before the meeting the CEO must cause the notice to be given to the person who is
to preside at the meeting; and

(b) at the meeting the person presiding must bring the notice and its contents to the
attention of the persons present immediately before any matter to which the
disclosure relates is discussed.

(6) Subclause (7) applies in relation to an interest if —
(a) under subclause (2)(b) or (4)(b) the interest is disclosed at a meeting; or

(b) under subclause (5)(b) notice of the interest is brought to the attention of the persons
present at a meeting.

(7) The nature of the interest must be recorded in the minutes of the meeting.

23. Compliance with plan requirement

If a plan under clause 12(4)(b) in relation to a council member includes a requirement referred
to in clause 12(6), the council member must comply with the requirement.
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10.1.2 Policy Review: Code of Conduct Complaint Management
Responsible Branch: Governance and Strategy
Responsible Directorate: Office of the CEO
Authority/Discretion: Legislative
Voting Requirement: ABSOLUTE MAJORITY REQUIRED for limb 2 and 5
Attachments: 1. Current Policy [10.1.2.1 - 10 pages]

2. Policy with Tracked Changes [10.1.2.2 - 11 pages]
3.  Draft Policy [10.1.2.3 - 10 pages]
Refer: Item: 10.1.1 OCM: 25.10.2022

Officer Declaration: The officers involved in drafting and reviewing this report do
not have any interests to disclose in the item.

This item does not contain any information that is considered confidential in accordance
with Section 5.23(2) of the Local Government Act 1995.

SUMMARY

The City’s Code of Conduct Complaint Management Policy was adopted in 2022 to manage
behaviour complaints under Division 3 of the Local Government (Model Code of Conduct)
Regulations 2021 (Model Code).

Amendments to the Model Code and the new Local Government Inspector framework have
changed breach definitions and referral requirements.

This report proposes updates to align the Policy with the revised complaints framework and clarify
roles, processes and terminology.

OFFICER'S RECOMMENDATION

That Council:
1. Adopts the revised Code of Conduct Complaint Management Policy as contained in
Attachment 3.

2. Notes that in accordance with Regulation 14B(3)(c) of Local Government (Model Code of
Conduct) Regulations 2021, as amended on 1 January 2026, an employee of a local
government is not permitted to make findings on behavioural complaints and therefore
repeals Delegation MCC-D01 Model Code of Conduct 2021 — Authority to Make a Finding
on Division 3 Code of Conduct Complaints.

ABSOLUTE MAJORITY REQUIRED

3. Notes that the Manager Governance and Strategy and Coordinator Governance will
continue as authorised officers to receive behavioural complaints and withdrawals of
behavioural complaints, in accordance with Regulation 11(3) of the Local Government
(Model Code of Conduct) Regulations 2021.

4, Requests the Chief Executive Officer to advertise an Expression of Interest for an
Authorised Complaint Assessor to assess and make findings on behavioural complaints in
accordance with Clause 2.2 of the revised Policy as contained in Attachment 3, and bring
a further report to the Council Meeting of 23 June 2026 for Council to appoint the Authorised
Complaint Assessor by an absolute majority in accordance with Regulation 14B(3) of the
Local Government (Model Code of Conduct) Regulations 2021.

5. Appoints MCR Workplace Investigations from the WALGA Preferred Supplier Panel to
perform the Authorised Complaint Officer function in accordance with Clause 2.2 of the
revised Policy as contained in Attachment 3, by an absolute majority in accordance with
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Regulation 14B(3) of the Local Government (Model Code of Conduct) Regulations 2021,
until the Council has formally appointed an Authorised Complaint Officer following the
procurement process described in Limb 4.

ABSOLUTE MAJORITY REQUIRED
ADDITIONAL INFORMATION

Officers have identified several matters requiring clarification and refinement to ensure full
alignment with the Local Government Act 1995 and the Local Government (Model Code of
Conduct) Regulations 2021. These are detailed below.

Appointment of Temporary Authorised Complaints Assessor

Clause 14B(4) of the Model Code Regulations requires that, when appointing an Authorised
Complaints Assessor, the Council resolution must state that the Council is satisfied the person is
suitably qualified, explain why the Council considers the person suitably qualified, and state that
the Council is satisfied that the person is impartial and has no close association with any council
member or employee of the local government. The officer's recommendation has been updated
to ensure that these points are explicitly stated.

Authorisation of Chief Executive Officer as Behaviour Complaints Officer

The officer's recommendation recommends that the Council repeal Delegation MCC- D01 as, in
accordance with Regulation 14B(3)(c) of the Model Code, an employee of the City is not permitted
to make findings on complaints. The current recommendation is also for Council to note that the
Manager Governance and Strategy and Coordinator Governance are authorised to receive
behavioural complaints under Regulation 11(3) of the Code. On further reflection, officers would
like to update the recommendation for the Chief Executive Officer to also be authorised to receive
complaints and withdrawals of complaints, given that that role will no longer be responsible for
making findings on behavioural complaints. In view of this, the revised instrument of authorisation
is included in table 1, below.

Table 1

Instrument of Authorisation for Behaviour Complaints Officer

Function Authorised: Authorised to receive and withdraw complaints under
This is a precis only. Regulation 11(3) of the Local Government (Model Code of
Authorised Officers shall only action | Conduct) Regulations 2021.

in full understanding of the delegated
statutory power, inclusive of
conditions (see below).

Statutory Power being Local Government (Model Code of Conduct) Regulations
Authorised: 2021:

1. Receipt of Complaints made in accordance with
Regulation 11(2); and

2. Withdrawal of Complaints in accordance with
Regulation 14.

Power is originally assigned to: Local Government

Statutory Power of Authorisation: | Regulation 11(3)

The local government must, in writing, authorise 1 or more
persons to receive complaints and withdrawals of
complaints.

Position/s Authorised Chief Executive Officer, Manager Governance and
Strategy; and Coordinator Governance
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Legislative Conditions on this A complaint must be made-

Authorisation: (@) in writing in the form approved by the local
government; and

(b) to a person authorised under clause 11(3); and

(c) within one month after the occurrence of the alleged
breach.

The withdrawal of a complaint must be —

(a) inwriting; and

(b) given to a person authorised under clause 11(3)

Compliance Links: City of Bayswater Code of Conduct for Council Members,
Committee Members and Candidates

Code of Conduct Complaints Management Policy

Record Keeping: All documentation relative to the decision is to be retained as
required by the legislation.

Register of Complaints

In relation to the proposed behavioural complaints register, officers further note that
subsections 5.96C(4)(a) and (b) of the Local Government Act 1995 provide that regulations may
be made to prescribe what information may or may not be disclosed in relation to a complaint,
and that the Office of the Local Government Inspector has indicated it is awaiting further advice
from the Department regarding publication issues for both Division 3 and Division 4 complaints.
Once this advice is issued, it may be necessary to review the Code of Conduct Complaint
Management Policy and, if required, amend the policy and register template to ensure ongoing
compliance with any prescribed requirements.

Treatment of Recurrent Behaviour Breaches

Following further clarification from the Local Government Inspectorate, officers note that
Regulation 3A of the Model Code operates so that, once an Elected Member has had two
behavioural breaches after 1 January 2026, all subsequent behavioural breach complaints about
that Elected Member must be treated as recurrent behavioural breaches and referred to the
Inspector, with no time limit or “reset” period applying.

In other words, the requirement to refer recurrent behavioural breaches to the Inspector applies
in perpetuity for that Elected Member and is not confined to a particular term or number of years.
This corrects earlier officer advice to Council, which implied that the obligation to refer complaints
as recurrent behavioural breaches could cease or reset after a period of time.

Recommendation Implications

The Officers Recommendation has been updated to the following:
OFFICER'S RECOMMENDATION

That Council:
1.  Adopts the revised Code of Conduct Complaint Management Policy as contained in
Attachment 3.

2. Notes that in accordance with Regulation 14B(3)(c) of Local Government (Model Code of
Conduct) Regulations 2021, as amended on 1 January 2026, an employee of a local
government is not permitted to make findings on behavioural complaints.

3. Repeals Delegation MCC-D01 Model Code of Conduct 2021 — Authority to Make a Finding
on Division 3 Code of Conduct Complaints, for the reason set out in Limb 2 above.

ABSOLUTE MAJORITY REQUIRED
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4.  Authorises the continuation of the Manager Governance and Strategy and Coordinator
Governance, and appoints the Chief Executive Officer, to receive behavioural complaints
and withdrawals of behavioural complaints, in accordance with Regulation 11(3) of the
Local Government (Model Code of Conduct) Regulations 2021 as shown in the instrument
of authorisation contained in Table 1 of this report.

5. Requests the Chief Executive Officer to advertise an Expression of Interest in accordance
with the City’s Procurement Policy for an Authorised Complaint Assessor to assess and
make findings on behavioural complaints in accordance with Clause 2.2 of the revised
Policy as contained in Attachment 3, and bring a further report to the Council Meeting of
23 June 2026 for Council to appoint the Authorised Complaint Assessor by an absolute
majority in accordance with Regulation 14B(3) of the Local Government (Model Code of
Conduct) Regulations 2021.

6. Appoints MCR Workplace Investigations from the WALGA Preferred Supplier Panel to
perform the Authorised Complaint Officer function in accordance with Clause 2.2 of the
revised Policy as contained in Attachment 3, by an absolute majority in accordance with
Regulation 14B(3) of the Local Government (Model Code of Conduct) Regulations 2021,
until the Council has formally appointed an Authorised Complaint Officer following the
procurement process described in Limb 5 and in doing so states:

(a) That Council is satisfied that MCR Workplace Investigations is suitably qualified
and experienced to perform the Authorised Complaint Officer function;

(b) The Council is satisfied that MCR Workplace Investigations has demonstrated
experience in managing behavioural complaints for Western Australian local
governments and notes its appointment to the WALGA Preferred Supplier Panel,
and

(c) That Council is satisfied that MCR Workplace Investigations is impartial and has no
close association with any member of Council or any employee of the City.

ABSOLUTE MAJORITY REQUIRED
At 9:57 pm Cr Cale Black withdrew from the Council Chambers and rejoined at 9:59 pm.

MOTION
That Council:

1.  Adopts the revised Code of Conduct Complaint Management Policy as contained in
Attachment 3, subject to the following amendments to clause 3.9(e) of the policy:

(@) "In making a finding that the alleged Breach did not occur, the Authorised
Complaints Officer must give the Complainant and the Respondent written
notice of the Finding and the reasons for the Finding in accordance with clause
12(7)(a) of the Code of Conduct. This finding can include whether or not a
complaint has been found by the Authorised Complaints Officer to be frivolous,
trivial, vexatious, misconceived or without substance. This concludes the
process for this complaint."”

2. Notes that in accordance with Regulation 14B(3)(c) of Local Government (Model
Code of Conduct) Regulations 2021, as amended on 1 January 2026, an employee of
a local government is not permitted to make findings on behavioural complaints.

3. Repeals Delegation MCC-D01 Model Code of Conduct 2021 — Authority to Make a
Finding on Division 3 Code of Conduct Complaints, for the reason set out in Limb 2
above.

ABSOLUTE MAJORITY REQUIRED

4. Authorises the continuation of the Manager Governance and Strategy and
Coordinator Governance, and appoints the Chief Executive Officer, to receive
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behavioural complaints and withdrawals of behavioural complaints, in accordance
with Regulation 11(3) of the Local Government (Model Code of Conduct) Regulations
2021 as shown in the instrument of authorisation contained in Table 1 of this report.

Requests the Chief Executive Officer to advertise an Expression of Interest in
accordance with the City’s Procurement Policy for an Authorised Complaint
Assessor to assess and make findings on behavioural complaints in accordance
with Clause 2.2 of the revised Policy as contained in Attachment 3, and bring a further
report to the Council Meeting of 23 June 2026 for Council to appoint the Authorised
Complaint Assessor by an absolute majority in accordance with Regulation 14B(3)
of the Local Government (Model Code of Conduct) Regulations 2021.

Appoints MCR Workplace Investigations from the WALGA Preferred Supplier Panel
to perform the Authorised Complaint Officer function in accordance with Clause 2.2
of the revised Policy as contained in Attachment 3, by an absolute majority in
accordance with Regulation 14B(3) of the Local Government (Model Code of
Conduct) Regulations 2021, until the Council has formally appointed an Authorised
Complaint Officer following the procurement process described in Limb 5 and in
doing so states:

(a) That Council is satisfied that MCR Workplace Investigations is suitably
qualified and experienced to perform the Authorised Complaint Officer
function;

(b) The Council is satisfied that MCR Workplace Investigations has demonstrated
experience in managing behavioural complaints for Western Australian local
governments and notes its appointment to the WALGA Preferred Supplier
Panel; and

(c) That Council is satisfied that MCR Workplace Investigations is impartial and
has no close association with any member of Council or any employee of the
City.

Cr Elli Petersen-Pik - Deputy Mayor Moved, Cr Anthony Pittaway Seconded

PROCEDURAL MOTION

That, in accordance with clause 11.7 of the City of Bayswater Standing Orders Law 2021,
the meeting be adjourned for five minutes to provide the minute taker with time to display
the motion on the screen.

Mayor Filomena Piffaretti Moved, Cr Cale Black Seconded

For:

CARRIED: 8/1

Mayor Filomena Piffaretti, Cr Calla Loiacono, Cr Steven Ostaszewskyj,
Cr Anthony Pittaway, Cr Nat Latter, Cr Elli Petersen-Pik - Deputy Mayor,
Cr Cale Black and Cr Donovan MacDonald.

Against: Cr Michelle Sutherland.

At 10:02 pm, the meeting was temporarily adjourned and live streaming was suspended.

At 10:09 pm, the Presiding Member reopened the meeting and live streaming resumed.

Page 51



Ordinary Council Meeting Minutes 24 March 2026

COUNCIL RESOLUTION

That Council:

1.

Adopts the revised Code of Conduct Complaint Management Policy as contained in
Attachment 3, subject to the following amendments to clause 3.9(e) of the policy:

a. "In making a finding that the alleged Breach did not occur, the Authorised
Complaints Officer must give the Complainant and the Respondent written
notice of the Finding and the reasons for the Finding in accordance with
clause 12(7)(a) of the Code of Conduct. This finding can include whether or
not a complaint has been found by the Authorised Complaints Officer to be
frivolous, trivial, vexatious, misconceived or without substance. This
concludes the process for this complaint.”

Notes that in accordance with Regulation 14B(3)(c) of Local Government (Model
Code of Conduct) Regulations 2021, as amended on 1 January 2026, an employee of
a local government is not permitted to make findings on behavioural complaints.

Repeals Delegation MCC-D01 Model Code of Conduct 2021 — Authority to Make a
Finding on Division 3 Code of Conduct Complaints, for the reason set out in Limb 2
above.

ABSOLUTE MAJORITY REQUIRED

Authorises the continuation of the Manager Governance and Strategy and
Coordinator Governance, and appoints the Chief Executive Officer, to receive
behavioural complaints and withdrawals of behavioural complaints, in accordance
with Regulation 11(3) of the Local Government (Model Code of Conduct) Regulations
2021 as shown in the instrument of authorisation contained in Table 1 of this report.

Requests the Chief Executive Officer to advertise an Expression of Interest in
accordance with the City’s Procurement Policy for an Authorised Complaint
Assessor to assess and make findings on behavioural complaints in accordance
with Clause 2.2 of the revised Policy as contained in Attachment 3, and bring a further
report to the Council Meeting of 23 June 2026 for Council to appoint the Authorised
Complaint Assessor by an absolute majority in accordance with Regulation 14B(3)
of the Local Government (Model Code of Conduct) Regulations 2021.

Appoints MCR Workplace Investigations from the WALGA Preferred Supplier Panel
to perform the Authorised Complaint Officer function in accordance with Clause 2.2
of the revised Policy as contained in Attachment 3, by an absolute majority in
accordance with Regulation 14B(3) of the Local Government (Model Code of
Conduct) Regulations 2021, until the Council has formally appointed an Authorised
Complaint Officer following the procurement process described in Limb 5 and in
doing so states:

(a) That Council is satisfied that MCR Workplace Investigations is suitably
qualified and experienced to perform the Authorised Complaint Officer
function;

(b) The Council is satisfied that MCR Workplace Investigations has demonstrated
experience in managing behavioural complaints for Western Australian local
governments and notes its appointment to the WALGA Preferred Supplier
Panel; and

(c) That Council is satisfied that MCR Workplace Investigations is impartial and
has no close association with any member of Council or any employee of the
City.

ABSOLUTE MAJORITY REQUIRED
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Cr Elli Petersen-Pik - Deputy Mayor Moved, Cr Anthony Pittaway Seconded
CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY: 9/0

For: Mayor Filomena Piffaretti, Cr Calla Loiacono, Cr Steven Ostaszewskyj,
Cr Anthony  Pittaway, Cr Michelle Sutherland, Cr Nat Latter,
Elli Petersen-Pik - Deputy Mayor, Cr Cale Black and Cr Donovan MacDonald.

Against: Nil.

REASON FOR CHANGE

To specifically highlight that the assessor can also decide to reject a complaint (at the end
of the process) on the basis that it’s vexatious.

BACKGROUND

The City adopted its Code of Conduct Complaints Management Policy in 2022 to support the
management of behaviour complaints under Division 3 of the Model Code.

Whilst it is not a legislative requirement to have a separate complaints management policy,
Regulation 15(2) of the Local Government (Model Code of Conduct) Regulations 2021 provides
that the procedure for dealing with complaints may be determined by the local government to the
extent that it is not dealt with in Division 3 of Schedule 1.

The Policy sets out the City’s procedure by specifying how behaviour complaints are to be lodged,
assessed and determined and who is authorised to perform the various roles. Documenting this
procedure in a policy supports transparency and procedural fairness for complainants and council
members and ensures the City’s practice is consistent with the Model Code and the broader
breach framework.

Behaviour complaints are complaints about alleged breaches of the behavioural requirements in
Division 3 of the City’s Code of Conduct for Council Members, Committee Members and
Candidates (Code of Conduct), such as standards of respect, meeting behaviour and day-to-day
interactions, rather than more serious misconduct.

The City’s Code of Conduct Complaint Management Policy sets out how these behaviour
complaints are to be lodged, assessed and determined, including the roles of the Behaviour
Complaints Officer and the Independent Complaints Assessor, the process for making findings,
and the use of educative action plans (for example, mediation, counselling, training, apology or
removal of a social media post).

Behaviour complaints are treated as minor in nature when compared with conduct and specified
breaches (previously known as minor and serious breaches), which involve more serious
misconduct and are dealt with under separate statutory processes, including referral to the Local
Government Inspector and potential formal sanctions, rather than the low-level remedial
outcomes available under this Policy. The City does not receive many behavioural complaints,
having received only nine of this type since the Model Code was introduced in 2021. Of this
number, three resulted in a breach finding, three were found to have no breach and three were
withdrawn by the complainant.

A copy of the current policy is provided in Attachment 1.

Amendments to the Model Code and the introduction of the Local Government Inspector
framework that came into effect on 1 January 2026 have updated the complaints system,
including definitions of behavioural, conduct and specified breaches and new referral
requirements to the Inspector. This report recommends amendments to the City’s Policy to
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ensure consistency with the updated Model Code and complaints framework, and to clarify roles,
processes and terminology.

EXTERNAL CONSULTATION

The City sought advice from the Office of the Local Government Inspector when preparing this

report.

OFFICER'S COMMENTS

Key differences between the current Policy and the Model Code Regulations

The City’s Code of Conduct Complaint Management Policy generally reflects the Model Code
complaints process but differs from the current Regulations in three key aspects:

1. Decision-making authority

The Policy currently assigns the core decision-making functions (accepting, dismissing and
determining complaints, and approving plans) primarily to the Chief Executive Officer, with
Council only involved in limited circumstances. The Model Code now requires these
functions under clauses 12 and 13 to be performed by Council, or by a committee of Council
or a suitably qualified authorised person appointed by absolute majority.

2. Scope and terminology

The Policy is framed around “breaches of Division 3” of the City’s Code and uses local
definitions of “Breach” and “Complaint”. The Model Code and associated legislation now
distinguish between behavioural breaches, conduct breaches and specified breaches, and
allocate different pathways for each, including mandatory referral to the Inspector in some

circumstances.

3. Referral requirement

The current Policy does not reflect the new requirement that where a council member has
had two or more behavioural breach findings made against them on or after 1 January
2026, any subsequent behaviour complaint about that member needs to be referred to the
Local Government Inspector as a conduct complaint rather than being dealt with solely
under the local government process.

These differences mean the Policy requires amendment to align with the updated Code of
Conduct, the current complaint types and referral obligations, and the decision-making structure
required by the Regulations.

The following revisions are proposed to the Code of Conduct Complaint Management policy:

Revision

Rationale

Purpose, Scope
and Definitions
updated to reflect
new terminology
from the Model
Code.

The Model Code is very specific in relating to breaches of Division 3 as
“behavioural breaches”.

The scope was also updated to clarify that conduct and specified
breaches are dealt with by the Office of the Local Government Inspector.

All references to
the Chief
Executive Officer
making findings
on complaints
have been
removed from the
Policy. Instead,
the Policy refers

In accordance with new Regulation 14B(c) of the amended Local
Government (Model Code of Conduct) Regulations 2021, an employee
of a local government is not permitted to make findings on behaviour
complaints.

The draft policy provides for Council to appoint an Authorised Complaints
Assessor to perform the local government’s functions under clauses 12
and 13 of the Code of Conduct in place of Council.
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Revision Rationale
to an Authorised It provides an efficient, arms-length mechanism for assessing and
Complaint determining behavioural complaints, reduces the risk of perceived

Assessor, who will
both assess and
make findings on

politicisation of findings, and ensures that councillors who may be
complainants, respondents or closely connected to a matter are not
required to sit in judgment on their colleagues.

behaviour

complaints.

Inclusion of new New clause 2.3 recognises the requirement under the new legislation, for
clause 2.3 — complaints about a council member with two prior behavioural breach

Referral to the
Local Government
Inspector

findings to be escalated to the Inspector as a potential conduct breach.
The new clause provides that where a council member has had two or
more behavioural breach findings made against them on or after 1
January 2026, any subsequent complaint that may constitute a
behavioural breach must be referred to the Local Government Inspector
for consideration, rather than being dealt with solely under the Policy.

Removal of
subclauses 3.1(i)
and (j)

These clauses relating to the Behaviour Complaints Officer declining to
accept complaints where alternative redress is available, or where a
complaint is considered trivial, frivolous or vexatious, have been deleted.

The removal of these clauses reflects advice from the Office of the Local
Government Inspector that the assessment and determination of
complaints must be undertaken by the local government (in this Policy,
the Authorised Complaints Assessor), rather than through a preliminary
merits-based refusal by an administrative officer.

Working out whether there are sufficient grounds for a complaint is a
natural part of any complaint investigation, and forms part of the
Authorised Complaints Assessor’s role.

As part of the scope for the proposed expression of interest process,
applicants for the Authorised Complaints Assessor role will therefore be
asked to explain how they will apply procedural fairness, including how
they will identify the grounds of a complaint, and what legislative and
guideline materials they will use to determine whether a complaint has
sufficient substance to proceed or may be characterised as vexatious,
trivial, misconceived or frivolous.

Removal of
subclause 3.7(b)

Subclause 3.7(b) previously allowed the Independent Complaint
Assessor to seek legal advice on any aspect of a complaint. This is no
longer considered necessary, as Council will appoint a suitably qualified
Authorise